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INTRODUCTION 

For centuries, humans have used plants and other substances to alter one’s 
consciousness for spiritual or pleasurable purposes.1  Today, humans derive 
most illicit drugs from plants.2  But who decides when a plant transforms to 
a drug?  The entity with the authority to determine when a substance or plant 
becomes an illicit drug has varied historically.3  Drug criminalization, with 
roots in the early 1900s, is a relatively new phenomenon in the eyes of 

 

*  Executive Director, People of Color Psychedelic Collective.  This Essay was prepared for 
the Symposium entitled Drug Law for the 21st Century:  Learning from 50 Years of DEA-Led 
Public Health Policy hosted at Fordham Law School on February 16, 2024, and co‑organized 
by the Fordham Law Review and the Project on Psychedelics Law and Regulation (POPLAR) 
at the Petrie-Flom Center at Harvard Law School.  I am grateful to my parents, Dianne 
Freeman Swain, Dexter Harvey, and my siblings.  Thank you to the Fordham Law Review 
editors, particularly Darcy Gallego. 
 1. See generally Michael Winkelman, Introduction:  Evidence for Entheogen Use in 
Prehistory and World Religions, 3 J. PSYCHEDELIC STUD. 43 (2019). 
 2. See Ciddi Veeresham, Natural Products Derived from Plants As a Source of Drugs, 3 
J. ADVANCED PHARM. TECH. & RSCH. 200, 200 (2012) (“Even at the dawn of 21st century, 11% 
of the 252 drugs considered as basic and essential by the WHO were exclusively of flowering 
plant origin.”). 
 3. See David T. Courtwright, A Century of American Narcotic Policy, in TREATING DRUG 

PROBLEMS 1, 1 (Dean R. Gerstein & Henrick J. Harwood eds., 1992). 
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history.4  The United States granted the Drug Enforcement Administration 
(DEA) the authority to decide which drugs are criminal.5  Throughout its 
existence, the DEA’s strategies for curbing drug use and trafficking have 
fallen short; instead, these strategies have led to skyrocketing overdose death 
rates, spillover violence, more power for drug cartels, and the agency’s abuse 
of its power.6 

This Essay calls for a reimagining of how the United States approaches 
drug policy, starting with the abolition of the DEA.  In making the case for 
abolition, this Essay will proceed in three parts.  First, Part I will provide a 
brief history of the DEA and its mandate as prescribed by the U.S. 
government.  Part II will provide a snapshot of the DEA’s approach to drug 
use and drug economies.  Part III will explain why the DEA’s approach has 
historically been counterproductive and will highlight challenges the agency 
has faced in the twentieth century in addressing new and emerging issues in 
communities.  This Essay concludes by urging readers to reimagine what 
American society could be if community care and access to resources took 
precedence over criminalization and enforcement as embodied by the DEA. 

I.  BACKGROUND:  A BRIEF HISTORY OF 
THE DEA AND ITS MANDATE 

Since its creation in 1973, the DEA has shown the American people what 
failing drug policy looks like in the form of a law enforcement agency.7  Built 
upon the false premise that “drugs are inherently evil,”8 the DEA has a 
history riddled with corruption and ineffectiveness, continuously pushing the 
boundaries of policing.9  The agency was tasked with fighting the war on 

 

 4. See HUM. RTS. WATCH, EVERY 25 SECONDS:  THE HUMAN TOLL OF CRIMINALIZING 

DRUG USE IN THE UNITED STATES 28 (2016), https://www.hrw.org/sites/default/files/rep 
ort_pdf/usdrug1016_web_0.pdf [https://perma.cc/LYA4-V4R7] (“For much of the 19th 
century, opiates and cocaine were largely unregulated in the US.  Regulations began to be 
passed towards the end of the 19th and at the start of the 20th century—a time when the US 
also banned alcohol.”). 
 5. See DRUG ENF’T ADMIN., THE DEA YEARS 34 (2021), https://www.dea.gov/sites/ 
default/files/2021-04/1970-1975_p_30-39_0.pdf [https://perma.cc/D4EK-ZFGD]. 
 6. See, e.g., Katherine Beckett & Fernando Montero, We Won’t Solve the Fentanyl Crisis 
with Failed Drug War Tactics, THE HILL (Oct. 3, 2023, 4:00 PM), https://thehill.com/op 
inion/4236447-we-wont-solve-the-fentanyl-crisis-with-failed-drug-war-tactics/ [https://perm 
a.cc/G98C-5JZU]. 
 7. See C.J. Ciaramella, After 50 Years, the DEA Is Still Losing the War on Drugs, 
REASON (Aug./Sept. 2023), https://reason.com/2023/07/06/the-dea-at-50/ [https://perma.cc 
/5FLM-2D8W]. 
 8. Mattathias Schwartz, A Mission Gone Wrong, NEW YORKER (Dec. 29, 2013), http 
s://www.newyorker.com/magazine/2014/01/06/a-mission-gone-wrong [https://perma.cc/8H3 
X-8HW9]. 
 9. See, e.g., Jim Mustian & Joshua Goodman, Secret DEA Files Show Agents Joked 
About Rape in a WhatsApp Chat.  Then One of Them Was Accused of It, ASSOCIATED PRESS 
(July 25, 2024, 10:59 AM), https://apnews.com/article/drugs-dea-rape-corruption-fentanyl-
opioids-trafficking-649db430c4953a083a7af33ec34b9781 [https://perma.cc/E6GA-DBRN]; 
Jim Mustian & Joshua Goodman, AP Report:  Former DEA Agent Tells His Own Story of 
Corruption Before Jail Time, PBS (Nov. 14, 2022, 6:24 PM), https://www.pbs.org/ 
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drugs, which began as a means of criminalizing Black communities in the 
United States.10  As the war on drugs evolved to include combatting the 
supply of drugs from abroad, the DEA became part of the effort to build the 
law enforcement capacity of foreign countries, effectively becoming an 
international police force.11  The mere fact that policing against drugs 
continues today proves that the war on drugs “has simply not worked.”12 

The Controlled Substances Act of 197013 (CSA) laid the groundwork for 
the DEA’s expansion and long-standing support from the federal 
government.14  The DEA succeeded the Federal Bureau of Narcotics (FBN), 
which dissolved in 1968.15  This change led to the creation of a campaign to 
criminalize drugs with the underlying intentions of building capital and 
setting new precedents for policing.16  Around the time of the FBN’s 
dissolution, “President Richard [M.] Nixon, New York Governor Nelson 
Rockefeller, and then-governor of California Ronald Reagan adopted ‘drugs’ 
as a campaign issue, promising to use police, prisons, and the military to 
‘crack down’ and ‘get tough’ on drug users.”17  President Nixon and his 
administration used drugs as a campaign talking point to paint a picture that 
drugs were the primary concern for the American public, despite heroin use 
rates declining in the late 1960s.18 

Critics, including Edward Jay Epstein, argued that “[President] Nixon and 
his cohorts invented the heroin epidemic of the late 1960s” and “sought to 
subvert the entire democratic process.”19  In this view, the Nixon 
administration used the creation of the heroin epidemic as an issue to support 

 

newshour/politics/the-drug-war-is-a-game-collaborating-with-cartels-money-laundering-
how-a-dea-agent-became-the-agencys-most-corrupt [https://perma.cc/7AV4-BXY9]. 
 10. See Tom LoBianco, Report:  Aide Says Nixon’s War on Drugs Targeted Blacks, 
Hippies, CNN (Mar. 24, 2016, 3:14 PM), https://www.cnn.com/2016/03/23/politics/john-
ehrlichman-richard-nixon-drug-war-blacks-hippie/index.html [https://perma.cc/H6NC-H9L 
Z] (quoting John D. Erlichman, an aide for President Richard M. Nixon, saying “We knew we 
couldn’t make it illegal to be either against the war or black, but by getting the public to 
associate the hippies with marijuana and blacks with heroin.  And then criminalizing both 
heavily, we could disrupt those communities.”). 
 11. See LIANA W. ROSEN, CONG. RSCH. SERV., R34543, INTERNATIONAL DRUG CONTROL 

POLICY:  BACKGROUND AND U.S. RESPONSES 30 (2015) (describing how the DEA has played a 
role in the United States’s efforts to dismantle foreign drug networks). 
 12. Schwartz, supra note 8 (quoting George P. Schultz, who served as the Secretary of 
State under President Ronald Reagan). 
 13. Pub. L. No. 91-513, §§ 100-709, 84 Stat. 1236, 1242–84 (1970) (codified as amended 
at 21 U.S.C. §§ 801–904). 
 14. See 21 U.S.C. § 801. 
 15. See HARRY G. LEVINE & CRAIG REINARMAN, CRACK IN AMERICA:  DEMON DRUGS AND 

SOCIAL JUSTICE 326 (1997); see also MIKE GRAY, DRUG CRAZY 96 (1988). 
 16. See LEVINE & REINARMAN, supra note 15. 
 17. Id. at 326. 
 18. See, e.g., Public Enemy Number One:  A Pragmatic Approach to America’s Drug 
Problem, RICHARD NIXON FOUND. (June 29, 2016), https://www.nixonfoundatio 
n.org/2016/06/26404/ [https://perma.cc/VR3Z-HHLN] (capturing President Nixon’s rhetoric 
and reasoning, which continues to live on at least in part by a foundation named after him, for 
declaring drug abuse “public enemy number one”). 
 19. ARNOLD S. TREBACH, THE HEROIN SOLUTION 231 (2d ed. 2006). 
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its antidrug agenda and to strip more power from ordinary people.20  In 1968, 
President Nixon said, “[D]oubling the conviction rate in this country would 
do far more to cure crime in America than quadrupling the funds for Mr. 
[Hubert H.] Humphrey’s war on poverty.”21  This demonstrates that 
President Nixon preferred a carceral approach to crime rather than 
proactively preventing crime by addressing poverty.22 

Over the years, the federal government granted the DEA more power and 
funding,23 solidifying its presence in fifty states and expanding to 
ninety-three foreign offices in sixty-nine countries.24  Because of the physical 
and financial expansion of the DEA, the agency acts as a global police force, 
a pattern that has existed “[s]ince at least the 1920s, [where] the U.S. 
government has led a worldwide police, military, and ideological battle for 
punitive prohibition.”25  The DEA exported this ideology to other countries, 
leading to the use of prohibitionist drug policies that are inhumane.26  At 
home in the United States, the expansion of criminalization has led to 
increased policing, especially in Black communities.27  This is evidenced by 
exponential growth in incarceration rates from the 1970s to the 1990s.28 

The DEA’s mission and strategies are corrupt, counterproductive, and do 
more harm than good.  From the beginning, the Nixon administration 
premised the agency’s mission on falsehoods.29  Its unrestrained power has 
led to the militarization of police and the increase of questionable law 
enforcement tactics.30  Abolishing the DEA would create an opportunity for 
the United States to redirect its efforts and funding toward public health 

 

 20. See id. 
 21. Id. 
 22. See id. 
 23. See DEA Staffing and Appropriations, DRUG ENF’T ADMIN., https://www.dea.g 
ov/data-and-statistics/staffing-and-budget [https://perma.cc/25WX-RLGX] (last visited Oct. 
12, 2024) (demonstrating a steady increase in the agency’s budget). 
 24. See Foreign Divisions, DRUG ENF’T ADMIN., https://www.dea.gov/foreign-offices 
[https://perma.cc/9KSH-BXQ3] (last visited Oct. 12, 2024). 
 25. See LEVINE & REINARMAN, supra note 15. 
 26. See Eunisses Hernandez & Norma Palacios, How the US Drug War Fuels Migration, 
Violence, and Trauma, SALON (Aug. 4, 2018, 2:00 PM), https://www.salon.com/2018/08/04/h 
ow-the-u-s-drug-war-fuels-migration-violence-and-trauma/ [https://perma.cc/T6AV-3RCT] 
(discussing how the exportation of U.S. drug policy has facilitated the militarization of Latin 
American law enforcement agencies to carry out counter-narcotics efforts against their own 
people). 
 27. See Robyn Smyton, How Racial Segregation and Policing Intersect in America, 
TUFTSNOW (June 17, 2020), https://now.tufts.edu/2020/06/17/how-racial-segregation-and-
policing-intersect-america [https://perma.cc/DGJ7-4WT7] (describing research study 
conducted by Professor Daanika Gordon that found that due to several factors “predominantly 
Black neighborhoods are . . . over-policed when it comes to surveillance and social control”). 
 28. See LEVINE & REINARMAN, supra note 15, at 262–65. 
 29. See GRAY, supra note 15, at 96 (“According to the Pentagon and other government 
sources, [the number of heroin addicts] peaked in 1969 and may have actually been declining 
when the war on drugs was launched.”). 
 30. See, e.g., id. at 96–97 (“Now it was a vast international law enforcement operation 
with over four thousand agents.  And . . . the agency’s operations routinely ran afoul of the 
Constitution . . . .”). 
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initiatives that are proven to help drug-involved people.31  Along with 
abolishing the DEA, repealing the CSA would allow for a more meaningful 
human-centered approach to regulating drug use and sales.32  The CSA is 
rooted in arbitrary, racist, and classist drug hierarchy,33 not in science or 
compassion.34  The United States exerts its position as a global power by 
encouraging other countries to make similar laws based on the CSA.35  
Repealing the CSA would reduce the stronghold the war on drugs has on the 
United States and the ripple effects it has created throughout the world.36 

To further understand the role of the CSA in the war on drugs, it is 
important to note that the CSA created the drug scheduling system.37  
Scheduling is a classification scheme used by law enforcement to describe a 
drug’s addictive potential and associated risks.38  Drugs classified as 
Schedule I or Schedule II have a high potential for addiction or death.39  
Many drug policy reform advocates argue that the scheduling system ranking 
is mainly arbitrary and lacks scientific foundation, because “there was no 
significant body of research on all the drugs at the time, and no formal 
examination was conducted to accompany their categorization.”40 

 

 31. See, e.g., TRACY PUGH, JULIE NETHERLAND, RUTH FINKELSTEIN, KASSANDRA 

FREDERIQUE, SIMONE-MARIE MEEKS & GABRIEL SAYEGH, N.Y. ACAD. MED. & DRUG POL’Y 

ALL., BLUEPRINT FOR A PUBLIC HEALTH AND SAFETY APPROACH TO DRUG POLICY 17 (2013) 
(explaining that a public health and safety approach to drug policy is a “coordinated, 
comprehensive effort to create safer, healthier communities, measuring success by the impact 
of drugs and our drug policies on the public’s health”). 
 32. See Kassandra Frederique, No Drugs Should Be Criminalized.  It’s Time to Abolish 
the DEA., TRUTHOUT (Oct. 27, 2020), https://truthout.org/articles/no-drugs-should-be-
criminalized-its-time-to-abolish-the-dea/ [https://perma.cc/663T-9AE8] (calling for the repeal 
of the CSA and a transition toward a more evidence-based approach to drug use in society). 
 33. See, e.g., andré douglas pond cummings & Steven A. Ramirez, The Racist Roots of 
the War on Drugs and the Myth of Equal Protection for People of Color, 44 U. ARK. LITTLE 

ROCK L. REV. 453, 454 (2022) (discussing that “under [the CSA] people of color suffer grossly 
disproportionate incarceration relative to whites”). 
 34. See id. 
 35. See, e.g., John Hudak, UNGASS and the Consequences of International Drug Policy, 
BROOKINGS (April 7, 2016), https://www.brookings.edu/articles/ungass-and-the-cons 
equences-of-international-drug-policy/ [https://perma.cc/DYK3-DUZP] (discussing the 
United States’s “forceful [international] advocacy” on drugs and how it led to “the most 
prominent international agreement, the Single Convention on Narcotic Drugs signed in 
1961”). 
 36. See Frederique, supra note 32; Hernandez & Palacios, supra note 26. 
 37. See 21 U.S.C. § 812; see also JOANNA R. LAMPE, CONG. RSCH. SERV., R45948, THE 

CONTROLLED SUBSTANCES ACT (CSA):  A LEGAL OVERVIEW FOR THE 118TH CONGRESS 5–6 
(2023) (explaining the system for classifying controlled substances through scheduling as “the 
heart of the CSA”). 
 38. See LAMPE, supra note 37, at 5–6. 
 39. Drug Scheduling, DRUG ENF’T ADMIN., https://www.dea.gov/drug-information/drug-
scheduling [https://perma.cc/KB9W-F343] (last visited Oct. 12, 2024). 
 40. SHEILA P. VAKHARIA, THE HARM REDUCTION GAP 26 (2024). 
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II.  THE DEA’S APPROACH TO DRUG USE 
AND DRUG ECONOMIES 

In order to discuss how the DEA functions, one must first address that drug 
use as a problem is a social construct.41  The reality is that the problem cannot 
be solved because there is no way to stop humans from using drugs, and the 
framing of drug use as a criminal action instead of innocuous behavior allows 
law enforcement to create endless work and revenue for themselves.42  As a 
case in point, even though the United States imposes some of the harshest 
penalties against drugs in the world, people still use and sell drugs.43  Given 
that the threat of prison time or death does not stop drug use, what will?  
Studies indicate that heightened enforcement does not deter drug misuse, 
distribution, or other drug-law violations.44  Yet the government, via the 
DEA, continues to attempt to curb drug use and sales, while exerting control 
on and extracting profits from communities.45 

The DEA works in conjunction with the Central Intelligence Agency 
(CIA), the Federal Bureau of Investigation (FBI), other federal agencies, and 
local law enforcement to pursue drug traffickers using military-grade 
surveillance technology and weapons.46  In the early days of the war on 
drugs, the DEA failed at its mission to stop drug trafficking and enforce the 
CSA, especially regarding marijuana, crack, and heroin.47  In the 1970s, 
heroin use became more prevalent as the trade and manufacturing of the drug 
expanded outside of Asia.48  Notably, “the impact of heroin on crime 
[was] . . . hysterically overstated.”49  Drugs were a cover for the government 
to stifle anti-war movements, the civil rights movement, and other social 
justice movements.50  Further, in its early days of working with border patrol, 

 

 41. See Jonathan Taylor Langner, Socially Constructing Marijuana Policy and Target 
Populations in the News Media 3–4 (May 2019) (Ph.D. dissertation, University of Arkansas, 
Fayetteville). 
 42. See generally Elisa Guerra-Doce, Psychoactive Substances in Prehistoric Times:  
Examining the Archaeological Evidence, 8 TIME & MIND 91 (2014) (demonstrating that drug 
use has been historically documented as part of the human experience).  It is precisely because 
drugs have been used throughout history that no amount of restriction or punishment will 
succeed in stopping humans from using drugs. 
 43. Cf. Dana Graham, Comment, Decriminalization of Marijuana:  An Analysis of the 
Laws in the United States and the Netherlands and Suggestions for Reform, 23 LOY. L.A. INT’L 

& COMP. L. REV. 297, 304–08 (2001) (describing the history and development of drug laws in 
the Netherlands where the focus is to both prevent serious drug use and treat those who are 
addicted to drugs). 
 44. See PEW CHARITABLE TRUSTS, MORE IMPRISONMENT DOES NOT REDUCE STATE DRUG 

PROBLEMS 4–5 (2018), https://www.pewtrusts.org/-/media/assets/2018/03/pspp_more_imp 
risonment_does_not_reduce_state_drug_problems.pdf [https://perma.cc/MF42-TTRK]. 
 45. Rosa del Olmo, The Hidden Face of Drugs, SOC. JUST., Winter 1991, at 10, 29–30, 36 
(discussing the historical shift in the DEA’s approach to focus on the economic aspect of drug 
use). 
 46. See ROSEN, supra note 11. 
 47. See GRAY, supra note 15, at 150. 
 48. ALFRED W. MCCOY, THE POLITICS OF HEROIN:  CIA COMPLICITY IN THE GLOBAL DRUG 

TRADE 19 (1991). 
 49. TREBACH, supra note 19, at 2. 
 50. See LoBianco, supra note 10. 
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the DEA failed to deter traffickers who outsmarted the DEA’s tactics and 
started using creative means to evade arrest, including interfering with radio 
frequencies.51 

The DEA uses several strategies to enforce the CSA.52  The agency has 
arms that extend to policy, regulation, lobbying, advocacy, and the media.53  
During the Reagan administration, “between October 1988 and October 
1989 . . . the Washington Post alone ran 1,565 stories—28,476 column 
inches—about the drug crisis.”54  Law enforcement agency budgets often 
allow for public relations departments that work alongside newspapers or 
other news media.55  These bodies work in concert, often pushing what some 
call “copaganda,” which occurs “when police agendas lead in media 
coverage and cops are foregrounded even in the face of failure.”56  The DEA 
combines its leverage in the media and pattern of fabricating drug crimes in 
order to increase its budget and power, thus providing proof that the agency 
must fill its profit motive.57  With support on both sides of the aisle and from 
both houses in Congress, “the budget for the [DEA] quadrupled between 
1981 and 1992,”58 increasing from less than $2 billion to more than $12 
billion.59  Instead of quadrupling the DEA’s budget, why is Congress not 
investigating what is at the root of the supposed increase in drug crimes?  
Perhaps because Congress knows that if law enforcement targeted all drug 
users the same, there would be implications for their social class.60  Or, 
perhaps the issue goes unnoticed because law enforcement 
disproportionately targets Black people for drug use, despite White people 
using at similar rates.61 

The DEA’s educational and public service campaigns rely on 
misinformation and a refusal to understand opposing viewpoints.  In “How 
 

 51. See GRAY, supra note 15, at 150 (describing how difficult it was for law enforcement 
to compete with traffickers). 
 52. See What We Do, DRUG ENF’T ADMIN., https://www.dea.gov/what-we-do [https://pe 
rma.cc/KW9Z-WGDK] (last visited Oct. 12, 2024). 
 53. See id. 
 54. See LEVINE & REINARMAN, supra note 15, at 21. 
 55. C A Sullivan, Public Relations, L. & ORD., Oct. 1993, at 94, 94, https://www.o 
jp.gov/ncjrs/virtual-library/abstracts/police-public-relations-1 [https://perma.cc/CN3J-96P7]. 
 56. Robin Andersen, Guns, Guns, Guns:  Criminal Justice, Mass Shootings, and War, in 
PROJECT CENSORED’S STATE OF THE FREE PRESS 2023, at 175, 180 (Mickey Huff & Andy Lee 
Roth eds., 2023). 
 57. See, e.g., Christopher Ingraham, New Report:  In Tough Times, Police Start Seizing A 
Lot More Stuff from People, WASH. POST (Nov. 10, 2015, 5:00 AM), https://www.wash 
ingtonpost.com/news/wonk/wp/2015/11/10/report-in-lean-times-police-start-taking-a-lot-
more-stuff-from-people/ [https://perma.cc/8NJ2-2YEK]; Christopher Ingraham, Since 2007, 
the DEA Has Taken $3.2 Billion in Cash from People Not Charged with a Crime, WASH. POST 

(Mar. 29, 2017, 12:29 PM), https://www.washingtonpost.com/news/wonk/wp/2017/03/29/sin 
ce-2007-the-dea-has-taken-3-2-billion-in-cash-from-people-not-charged-with-a-crime/ [https 
://perma.cc/2EDY-4Y9S]. 
 58. See LEVINE & REINARMAN, supra note 15, at 21. 
 59. See id. 
 60. See ACLU, A TALE OF TWO COUNTRIES:  RACIALLY TARGETED ARRESTS IN THE ERA 

OF MARIJUANA REFORM 29 (2020), https://assets.aclu.org/live/uploads/publications/marij 
uanareport_03232021.pdf [https://perma.cc/9EWU-H7HZ]. 
 61. See pond cummings & Ramirez, supra note 33. 
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to Hold Your Own in a Drug Legalization Debate,”62 a pamphlet published 
by the DEA in 1994, a panel of experts acknowledged drug policy reformers’ 
argument that U.S. drug prohibition was more expensive and repressive than 
in any other industrial democracy.63  Although the purpose of the pamphlet 
was to acknowledge opposing arguments and inform DEA agents of ways to 
respond, because the pamphlet does not engage with the arguments in good 
faith, it instead serves as an example of how the DEA frames itself as a good 
actor when compared to drug policy reformers.64  The DEA took the same 
approach when a DEA administrative law judge disagreed with the agency’s 
stance on marijuana in 1988, ruling that “marijuana in its natural form is one 
of the safest therapeutically active substances known to man” and that “there 
is accepted safety for use of marijuana under medical supervision.”65  The 
DEA, however, “brushed aside the [administrative law judge’s] ruling and 
ridiculed the very idea of medical marijuana.”66  This response demonstrates 
that instead of basing its educational materials on science and compassion to 
empower individuals to make smarter choices regarding substance use, the 
DEA relies on fear-based ideology.  Despite evidence that their methods do 
not work in curbing drug use or sales, the DEA still advances prohibitionist 
policies.67  Rather than investing in communities or advancing a public health 
approach to drug use, the DEA encourages the criminalization of drug 
materials and supplies,68 like glass pipes and syringes, which may lead to 
more stigma and death because drug users lack access to materials that make 
their drug use safe. 

Another issue is the DEA’s use of force.  Historically, in the domestic and 
international arenas, the “[DEA’s] operations routinely ran afoul of the 
Constitution.”69  Unlike any singular law enforcement agency, the DEA can 
“detain and interrogate suspects, call for wiretaps and no-knock warrants, and 
bring in the tax men.”70  The DEA works with state and local police 
departments to teach them their practices, such as no-knock warrants.71  The 
case of Breonna Taylor, a Black woman in Louisville, Kentucky, that police 

 

 62. See LEVINE & REINARMAN, supra note 15, at 345. 
 63. See id. 
 64. See id. 
 65. See GRAY, supra note 15, at 176 (quoting Marijuana Rescheduling Petition, No. 86-
22, at 58–59, 66 (U.S. Drug Enf’t Admin. Sept. 6, 1988)). 
 66. Id. 
 67. See id. (“Since there was obviously no longer any need for the crude natural product, 
DEA officials slammed the door on cannabis with finality in 1992.”); see also DEP’T OF JUST. 
& DRUG ENF’T ADMIN., DRUG FACT SHEET 3 (2020), https://www.dea.gov/sites/default/ 
files/2020-06/Marijuana-Cannabis-2020_0.pdf [https://perma.cc/92MU-YU79]. 
 68. See, e.g., DRUG ENF’T ADMIN., 1975-1980, at 44–45, https://www.dea.g 
ov/sites/default/files/2021-04/1975-1980_p_39-49.pdf [https://perma.cc/DGT5-DXRE]. 
 69. GRAY, supra note 15, at 97. 
 70. Id. at 96. 
 71. See Dara Lind, Cops Do 20,000 No-Knock Raids a Year.  Civilians Often Pay the 
Price When They Go Wrong., VOX (May 15, 2015, 12:12PM), https://www.vox.c 
om/2014/10/29/7083371/swat-no-knock-raids-police-killed-civilians-dangerous-work-drugs 
[https://perma.cc/D93X-6JHC] (discussing the history of no-knock warrants and the 
relationship of the police practice with the war on drugs). 
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shot in her home after doing a no-knock warrant, exemplifies how practices 
like wiretapping and no-knock warrants can compromise individuals’ and 
police officers’ safety beyond the context of the DEA’s enforcement.72  The 
DEA not only uses these policing techniques, it also uses surveillance and 
wiretapping.73 

The DEA is also known for civil asset forfeiture, a tool used by law 
enforcement to weaken drug trafficking syndicates and individuals suspected 
of drug trafficking.74  In one case, the DEA suspected a Rochester woman, 
Cristal Starling, and her boyfriend, of using and selling drugs.75  In a search 
of Starling’s home, the DEA seized $8,000 despite recovering no illicit 
drugs.76  It took three years, with the help of a team of lawyers, for Starling 
to recover her $8,000.77  In another case, police in Kansas City, Missouri 
pulled over Rudy Ramirez of Edinburgh, Texas while he was en route to 
Missouri to purchase a Corvette with $7,300 in cash.78  The police suspected 
Ramirez of possessing drugs, told him he was free to go, yet took $6,000 
from him.79  The reality is that most people who lose money and resources 
to civil asset forfeiture never recover it.80  As the DEA frequently confiscates 
valuable property without process, it has left thousands worse off.81 

Another strategy the DEA employs is informants, individuals who are sent 
to go undercover and often violate U.S. law.82  DEA agents are supposed to 

 

 72. See Ifetayo Harvey, Breonna Taylor Is Dead Because of the Racist War on Drugs, 
LUCID NEWS (Nov. 2, 2020), https://www.lucid.news/breonna-taylor-is-dead-because-of-the-
racist-war-on-drugs/ [https://perma.cc/GXT7-4KN4]. 
 73. See, e.g., Factsheet:  War on Drugs:  Surveillance, BRIDGE INITIATIVE (July 31, 2023), 
https://bridge.georgetown.edu/research/factsheet-war-on-drugs-surveillance/ [https://perma.c 
c/WQ8A-UFLF] (describing how the DEA has used surveillance and wiretapping as part of 
the war on drugs). 
 74. See DEA Asset Forfeiture, DRUG ENF’T ADMIN., https://www.dea.gov/operati 
ons/asset-forfeiture [https://perma.cc/46GD-5P7F] (last visited Oct. 12, 2024) (providing the 
DEA’s definition of asset forfeiture); see also Asset Forfeiture Abuse, ACLU, https://w 
ww.aclu.org/issues/criminal-law-reform/reforming-police/asset-forfeiture-abuse [https://per 
ma.cc/2U7N-J9WL] (explaining civil asset forfeiture and how the police abuses it). 
 75. Dan King, Rochester Woman Gets Money Back After Police Seized It Without 
Suspecting Her of Crime, Will Fight for Interest Payments, INST. FOR JUST. (Feb. 7, 2024), 
https://ij.org/press-release/rochester-woman-gets-money-back-after-police-seized-it-without-
suspecting-her-of-crime-will-fight-for-interest-payments/ [https://perma.cc/G74C-57YD]. 
 76. See id. 
 77. See id. 
 78. See id. 
 79. See id. 
 80. LISA KNEPPER, JENNIFER MCDONALD, KATHY SANCHEZ & ELYSE SMITH POHL, INST. 
FOR JUST., POLICING FOR PROFIT:  THE ABUSE OF CIVIL ASSET FORFEITURE 30 (3d ed. 2020), 
https://ij.org/wp-content/uploads/2020/12/policing-for-profit-3-web.pdf [https://perma.cc/BU 
5U-ZHWN] (stating that according to available data from four states that track whether anyone 
filed a claim for returned property, relatively few property owners contest forfeiture). 
 81. See Kyla Dunn, Reining in Forfeiture:  Common Sense Reform in the War on Drugs, 
PBS, https://www.pbs.org/wgbh/pages/frontline/shows/drugs/special/forfeiture.html [http 
s://perma.cc/SC9F-9NGY] (describing cases where people have been suspected of drug 
trafficking for carrying significant amounts of cash). 
 82. See Brad Heath & Kevin Johnson, Crimes by ATF and DEA Informants Not Tracked 
by Feds, USA TODAY (Oct. 7, 2012, 9:12 PM), https://www.usatoday.com/story/news 
/2012/10/07/informants-justice-crime/1600323/ [https://perma.cc/QP2A-UQLS]. 
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protect their informants by requesting their supervisor’s permission “before 
they permit informants to commit even minor crimes; in more serious 
cases—involving violence or big drug shipments—they must also get 
permission from Justice Department lawyers.”83  Yet, when asked, the DEA 
admitted that “they do not track how often such permission is given.”84  In 
journalist Gary Webb’s Dark Alliances, he discusses how the DEA, in 
partnership with the CIA, worked to fund the Contras, a right-wing 
counterrevolutionary group in Nicaragua, by helping them sell cocaine in the 
United States.85 

The kidnapping and torture of DEA intelligence agent Enrique (“Kiki”) S. 
Camarena, which took place in Guadalajara, Mexico, is a striking example 
of how the DEA, despite its resources, lacks the sophistication needed to keep 
its agents and informants safe.86  Camarena worked undercover to gain intel 
on the Guadalajara cartel.87  The kidnappers filmed hours of torture they 
carried out on Camarena.88  Since Camarena’s death, some have speculated 
that the CIA was involved in his torture.89 

The DEA’s approach to addressing drugs, by employing surveillance and 
wiretapping for example, spreading misinformation, using excessive force 
and civil asset forfeiture, and failing to protect informants, demonstrates that 
its commitment as an agency is not to the communities of the United States; 
rather, it is committed to perpetuating policies that cause harm. 

III.  THE DEA’S HISTORICALLY COUNTERPRODUCTIVE 
APPROACH AND CHALLENGES IN THE 2020S 

The DEA’s mission, beyond enforcing the CSA, has been to fight the war 
on drugs, but the agency has failed to accomplish that mission.90  Rather, 
drugs continue to win—drug use has not stopped or significantly decreased 
since the beginning of the war on drugs.91  Instead, the DEA has set new 

 

 83. Id. 
 84. Id. 
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ing-death/30957225/ [https://perma.cc/5D7X-MBJU] (covering the CIA’s role in the death of 
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 87. See id. 
 88. See id. 
 89. See id. 
 90. See Ciaramella, supra note 7. 
 91. See Susan Stellin, Is the ‘War on Drugs’ Over?:  Arrest Statistics Say No, N.Y. TIMES 
(Nov. 5, 2019), https://www.nytimes.com/2019/11/05/upshot/is-the-war-on-drugs-over-arres 
t-statistics-say-no.html [https://perma.cc/TZ5L-5NV3] (discussing how as of 2019, the high 
number of arrests for marijuana possession suggests the war on drugs has not ended, but rather 
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precedents for policing and pushed the bounds of the constitutionality of its 
methods.92  Further, the DEA has failed to prevent the proliferation of drugs 
and drug overdose deaths.93  Separately, but relatedly, the DEA’s approach 
does not align with an American public that increasingly supports the end of 
the war on drugs through the legalization or decriminalization of drugs.94 

From 1981 to 1993, the federal drug budget grew from approximately $1.7 
billion to $13 billion.95  The DEA’s portion of that budget grew 
contemporaneously.96  By the time President Nixon left in 1974, the DEA, 
the agency he created, “was larger by an order of magnitude than the 
[previous] one[s] he inherited,”97 including the FBN. 

The billions of dollars spent by the DEA could have been reallocated to 
improving schools, infrastructure, or housing.  What the government did, and 
continues to do, however, is allocate billions of dollars into an agency created 
to solve the overblown war on drugs.  The author of this Essay posits that 
using drugs is a means to an end that alters one’s state of consciousness.  And 
although there are risks associated with drug use—just like there are risks 
associated with driving a car—those risks do not mean that drug use merits 
criminalization. 

Because the DEA and other agencies use incarceration as the primary 
solution for drug use, their most salient impact has been a contribution to 
mass incarceration.98  The U.S. prison population has increased by 500 
percent since the inception of the DEA and the onset of the war on drugs.99  
As of October 2024, individuals incarcerated for drug offenses make up 
about 44 percent of the U.S. federal prison population.100  Exponential prison 
rate increases are indicative of how prevalent drug offenses are. 

The Domestic Cannabis Eradication/Suppression Program is another 
example of wasteful spending that the government could repurpose to enrich 
society.  The program provides money to states to eliminate illegal cannabis 

 

 92. See GRAY, supra note 15, at 97. 
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 95. See GRAY, supra note 15, at 201. 
 96. See id. 
 97. Id. at 96. 
 98. See 50 Years and a Wake Up, SENT’G PROJECT, https://www.sentencingprojec 
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[https://perma.cc/2HCT-4KE2] (last visited Oct. 12, 2024). 
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 100. See Statistics:  Offenses, FED. BUREAU OF PRISONS, https://www.bop.gov/about/stat 
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plants.101  For example, the program spent nearly $5.4 million in California 
in 2015,102 despite California having a medical marijuana program since 
1996 and subsequently legalizing adult use of cannabis in 2016.103  The DEA 
spends a great deal of money eradicating marijuana plants from the United 
States, a losing battle because the eradication program has not proven to be 
effective.104  Although twenty-five states in the country have legalized 
cannabis, the DEA has chosen to raid legal dispensaries in states where 
cannabis is legal.105 

From the beginning of the drug war, vilifying immigrants and creating fear 
about the country’s borders have been a part of politicians’ approach to the 
drug problem.106  For example, President Nixon stated, “I will take the 
executive steps necessary to make our borders more secure against the 
pestilence of narcotics.”107  President Reagan, in the 1980s, described 
migrants who bore no relationship to drug cartels as “drug traffickers,” which 
led to the allocation of additional funding to border patrol to fight those 
“traffickers.”108  President George H.W. Bush, in the 1990s, described the 
border as “the front lines of the war on drugs.”109  This commentary on 
immigrants and the border, and their relationship to drug use and distribution, 
serve as examples that fear of immigrants has long been tied to inciting fear 
about drugs.110  Further, the unconstitutional precedents set by the DEA111 
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established the foundation for the Patriot Act,112 increased surveillance, and 
the technology industry’s complicity in carceral practices,113 all of which 
continue to impact immigrant communities. 

Another indicator of the DEA’s failure as an agency is its slow response 
to the significant increase in the use of opioids since 1999.114  This slow and 
ineffective response played a role in the growth rate of opioid overdose 
deaths in the United States from 1999 to the present.115  One of the leading 
causes of drug overdoses has been due to the use of fentanyl, an opioid used 
mainly in medical settings for surgery and cancer patients.116  Fentanyl has 
become prominent in the public discussion around overdose deaths because 
illicit drug manufacturers use fentanyl as an adulterant with illicit substances 
like heroin and cocaine.117  Because fentanyl is more potent than other 
opioids such as heroin, the risks associated with overdose are greater.118  The 
DEA’s response to the increase in overdose deaths related to fentanyl has 
been to lean into misinformation.119  In August 2022, the DEA announced in 
a press release that cartels, namely from Mexico, are trafficking brightly 
colored fentanyl to target young Americans.120  The agency aims to “stop the 
trafficking of rainbow fentanyl and defeat the Mexican drug cartels that are 
responsible for the vast majority of the fentanyl that is being trafficked in the 
United States.”121  The DEA’s line of reasoning leans into “drug panic,” the 
mass public moral alarm around drug use, because it allows the agency to 
absolve itself of being the problem.122  Drug panic rationalization relies on 
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the trope that drug sellers are predatory actors, when in reality, there is no 
incentive for drug sellers to harm or kill their clients because they would lose 
money and damage their reputation.123  By perpetuating inaccurate narratives 
about fentanyl, the DEA has failed to address the harm and protect 
communities.  An indicator of this is the fact that the overdose crisis 
continues to wreak havoc on communities, despite the overdose death rate 
falling slightly in 2023.124 

Recently, the DEA announced that the agency was rescheduling marijuana 
from Schedule I to Schedule III, meaning the drug remains illegal under 
federal law.125  For many advocates, this announcement comes as an insult 
to years of advocacy against marijuana prohibition.126  Instead of 
descheduling marijuana entirely, reversing decades of its illegality, the DEA 
opted to reschedule it, an incremental step that may have been meaningful 
twenty years ago.  In the absence of federal action for decades, twenty-five 
states have legalized cannabis on their own, which now raises the question 
of how descheduling cannabis at the federal level might complicate 
marijuana legalization on a state level.127 

IV.  WHY SHOULD WE ABOLISH THE DEA AND 
WHAT SHOULD WE DO INSTEAD? 

The DEA continues to confront new challenges, such as increased use of 
fentanyl and xylazine,128 and in failing to appropriately meet those 
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challenges, it continues to demonstrate the mistakes in its approach.  Up to 
this point, this Essay has discussed the DEA’s origin and its approach to 
addressing drug use through criminalization and heightened enforcement.  
Because the agency fails to address the actual needs of communities and 
allows for the continued proliferation of drug overuse and criminalization of 
people of color, the DEA should be abolished and replaced with an agency 
led by drug user organizers and movement leaders to create a safe supply and 
enact harm reduction principles on a larger scale.129  As such, the government 
should redirect the DEA’s budget to public health efforts to educate and 
inform the public on why people use drugs and the risks associated with drug 
use.130 

Along with abolishing the DEA, the U.S. government needs to reflect on 
the damage the DEA has caused in the name of the war on drugs and make 
drug war reparations.131  The government should distribute drug war 
reparations to communities and people impacted by drug criminalization, 
including drug users, sellers, and families torn apart by incarceration.  
Further, instead of funding the DEA, the government should redirect the 
money to communities most harmed by the war on drugs, fund harm 
reduction programs, and create an infrastructure where people can give and 
receive care in the community.132 
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CONCLUSION 

If the goal is to keep people safe from the risks associated with drugs, there 
are several better ways to do it than funding an agency like the DEA that has 
continually failed at its mission for decades.  Instead, an industry based on 
the peril of drug-involved people has been created.  The U.S. government 
should reevaluate its approach and heed the calls of organizers, advocates, 
and community members directly impacted by the war on drugs. 
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