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FoOrREWORD

IN 1989, the Association of the Bar of the City of New York formed
a Committee on Women in the Profession to monitor and address
issues confronting women lawyers in New York City. When the Com-
mittee first met in September of that year, the “profession” was buoy-
antly upbeat. Law firm profits were at record levels; so were the
number of women lawyers. Women made up close to 50% of most
law school graduating classes, and hundreds of female law graduates
were being hired for the highest paying and most prestigious jobs
based solely on their scholastic achievements. The positions of law
firm partner, corporate general counsel, and judge, in which women
had enjoyed only token representation for much of the decade, ap-
peared to be opening up. Women were becoming partners in most of
the City’s large law firms and others were important members of doz-
ens of firms that had spun off from more established partnerships.

Faced with the prospect of so many women in the profession, law
firms, corporations, and public sector employers had finally begun to
take a hard look at so-called “work/family” issues—extended mater-
nity leave, part-time or flex-time work arrangements, job sharing, em-
ployer-assisted child care, and the like. Employers formed study
committees and eagerly solicited the views of their women colleagues.
Several firms and corporations built on-premises emergency child care
facilities. There was even a rumor that one large law firm was on the
verge of offering partnership to women who worked part-time. To
many of us, it appeared that the sheer number of women entering the
profession would lead to fundamental changes in certain long-prevail-
ing professional paradigms.

Then came 1990. Business slowed down. Legal jobs evaporated. It
was not just that new hiring and promotion slowed dramatically. For
the first time, large law firms laid off associates; some even asked part-
ners to leave. Due to a “trickle down” effect that (for once) worked
just as the economists predicted, smaller firms, corporations, and gov-
ernment agencies had no work to offer the displaced. Legal employ-
ers quickly lost interest in addressing the “women’s issues” that had
been at the top of their human relations agendas only a year before.
Instead, firms focused more closely on how many hours associates and
partners worked, and those who did not conform to prevailing norms
became expendable. As wave after wave of layoffs occurred, the
question was no longer whether the profession was on the verge of
becoming more hospitable to women, but whether women were dis-
proportionately bearing the consequences of what was dubbed the
“New Economic Era.”

Ironically, before anyone fully understood that the world was shift-
ing under us, the fledgling Committee on Women in the Profession
had decided to commission an ambitious academic examination of is-
sues that might be affecting the advancement of women in large New
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York City law firms. The study proposal developed by the Committee
assumed that a “glass ceiling” either existed or was perceived to exist.
We wanted to explore the “why” behind that fact.

Our proposal focused on two issues. First, we noted that, for most
(though not all) women lawyers, the ten to twelve years after law
school were critical for establishing both career and family, and that
family responsibility seemed to be a hindrance to promotion. We ar-
ticulated the unspoken premise behind the emergence of a well-publi-
cized “mommy track” in the legal workplace—namely, that working a
reduced schedule (reduced, that is, by the prevailing standard at a par-
ticular place of work) was not compatible with advancement—we
asked whether and why that hypothesis was true. We also wondered
whether women who had postponed family until after promotion
made a wise choice.

Second, we suggested that there might be multiple “glass ceilings”
at various points in a woman attorney’s career. We observed that pro-
motion to a higher professional plane (partner, general counsel, ten-
ured professor) did not necessarily mean that all barriers to the
advancement of women had fallen. We asked whether there were
“post-promotion glass ceilings” for women partners and, if so, what
factors went into the creation and maintenance of these new barriers.

The Committee selected Dr. Cynthia Fuchs Epstein to design a
study that would explore at least some of these issues and to carry it
out. Dr. Epstein, Distinguished Professor of Sociology at City Univer-
sity, has a long-standing interest in women lawyers. Her 1981 book,
Women in Law, was the first scholarly work to examine the role of
women at large law firms. Dr. Epstein welcomed the chance to revisit
some of her old conclusions and to ask new questions that had arisen
as women poured into the legal profession in unexpectedly high num-
bers. The Committee undertook an ambitious private fund-raising
program to finance the study—most of it from individual lawyers, sup-
plemented by grants from several large law firms, the Professional
Staff Congress of the City University of New York, and the Alfred P.
Sloan Foundation.

Today, we present the product of our joint efforts: Dr. Epstein’s
study of attitudes toward issues affecting advancement of women law-
yers at eight large New York City law firms.

Some of the Report’s demographic findings would be evident from
a visit to any large firm’s Manhattan office. For example, since 1980,
there has been a steady upward trend in the proportion of women
associates hired, to the point where their numbers are nearly equal to
those of men.! Furthermore, those women work in every area of law;
they are no longer clustered in so-called “women’s” fields.? There has

1. See infra part II.
2. See infra part II
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also been a steady upward trend in the number of women partners
over the same period. But this increase, welcome though it be, is not
nearly proportional to the increase in women at the entry level.?

Somewhat surprisingly, Dr. Epstein concluded that there was no
difference in the rate of hiring or promoting women at firms with a
more traditional, conservative or “white shoe” past and those that are
newer and thought to be less tied to tradition.® Similarly, a firm’s
compensation structure (lock-step versus “eat what you kill”) did not
predict how many women would become partner. In all firms, how-
ever, regardless of the perceived institutional culture, there was a
sharp drop-off in new women partners after 1990.5 There also has not
been any meaningful increase in the number of women who head
practice groups or who play a major management role in the large
firms studied—suggesting that women may not be ascending the lead-
ership ladder at large firms.

More important, and critical to the ongoing discussion of the role of
women in the legal profession, Dr. Epstein concluded that sex stere-
otyping and the perception of differences between men and women
were serious obstacles to women’s mobility both pre- and post-
partnership.®

Dr. Epstein’s findings about the relationship between perception
and advancement have immense practical consequences in a city
where the organized Bar professes to want to advance the careers of
able women. To take one striking example: both the men and the
women surveyed perceive that women are at a disadvantage in becom-
ing rainmakers because fewer of their friends are business givers, be-
cause they have less time to devote to client development, and
because they are not part of traditional business-generating net-
works.” In a firm that is truly committed to the advancement of wo-
men, this shared perception should lead (male) firm leaders to provide
extra mentoring to their women partners so they can become better
business generators. But the women partners surveyed complained
that their male colleagues do not help them overcome their perceived
disadvantage. Some women even complain that they don’t get credit
for the business they do bring in. And some of the senior men sur-
veyed candidly admitted that they believe women—even extremely
competent women—are unsuited for particular matters or for busi-
ness development. In a profession where actual (as opposed to appar-
ent) authority is based on the ability to get and keep clients, this
means that women as a class are less able to ascend to positions of real
power and authority in their firms.

3. See infra part II.

4. See infra part IV.
5. See infra part IV.
6. See infra part IV.
7. See infra part 111
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Perceptions about motherhood and its compatibility with the life of
a professional also seem to inhibit mobility.® There seems to be an
expectation that women will drop back or drop out after bearing chil-
dren, and not be as professionally committed once they have family
obligations. But—because they often unconsciously accept stere-
otypical views of themselves—many women lawyers do not ask for, or
insist on, the treatment and assistance that would make them truly
equal to men at all stages of professional development. Women law-
yers themselves share that expectation and many simply assume that
they will not be accepted as full professional colleagues after they
have children. There is a perception on the part of women with chil-
dren that they are not getting the same work opportunities they en-
joyed B.C. (Before Children).® As Judge Patricia Wald noted in a
recent address given at the 1995 Woman Advocate Seminar: “The
biggest single complaint in the Glass Ceiling Commission’s audit of
White & Case, the first major law firm to undergo the process, was the
pervasive perception among women that they couldn’t have children
and rise to partnership in the firm.”*® Ironically, in the sample of
firms Dr. Epstein studied, the firms with what appeared to be a more
“family friendly” culture (more receptivity to family leave and part-
time or flex-time work options) made the fewest women partners.!!
That tentative finding, if borne out in a look at a broader range of
firms and other employers, has serious implications for women law-
yers. They may be attracted to employers that offer family-friendly
benefits, only to find that they have unwittingly traded certainty about
seeing their children for upward mobility. In Judge Wald’s opinion,
that is short-sighted for both women and the legal profession:

With luck, we have a worklife of almost 50 years after leaving law
school. How can 3-4 of them be so crucial that we are not allowed a
second chance if we don’t heave to on the career front twelve hours
a day, six days a week in our late twenties and early thirties? Yet
that seems to be the cardinal rule of the legal game right now.

The unsuccessful search for a niche that allows women practition-
ers during a few early years of their working lives, to keep regular
hours, take vacations, go home when their kids are sick, is, I am
convinced, the major factor in the remarkable attrition rate of wo-
men lawyers from the front lines of legal ?ractice. Most never re-
turn, and I think we are the worse for it.!

8. See infra part VIIL
9. See infra part VIII.

10. Chief Judge Patricia M. Wald, “A Thousand Cuts™: The Reality and Percep-
tion of Discrimination, Remarks at the Aspen Law & Business Third Annual Insti-
tute: Woman Advocate 1995 (June 12, 1995) (on file with Fordham Law Review).

11. See infra note 53 and accompanying text.

12. Wald, supra note 10.
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Until law firms (and other employers of lawyers) understand these
prevalent attitudes and change them, the current pattern of women
lawyers spending a few years at prestigious firms and then “volunta-
rily” dropping out will repeat itself as women tailor their aspirations
to what they believe is available to them. This will only reinforce the
existing perceptions and stereotypes. It will do nothing to help us ad-
dress whether it is fair or right to view a woman lawyer who must
work less in order to shoulder family responsibilities as “less commit-
ted” or “less professional” than her colleagues who work longer
hours, or whether opportunities for professional advancement can le-
gitimately be inhibited on that basis.

One of Dr. Epstein’s most fascinating findings is that women of dif-
ferent ages exhibit markedly different attitudes toward glass ceiling
issues.’® Older women brand as unrealistic their younger colleagues’
belief that law firms should change to accommodate the reality of
working caregivers. Young lawyers think older women were too
ready to sacrifice either their careers or their personal goals; they be-
lieve that men, too, will benefit from a paradigm shift in the profes-
sion. As our Committee learned when we met to discuss the Report,
older and younger women lawyers actually use different language to
describe Dr. Epstein’s findings and take umbrage at each other’s ter-
minology. That should not surprise us. Women are not monolithic;
we have demanded for years to be treated as individuals and not as a
class. But we need to be aware that women view from different van-
tage points what all of us would agree is a common problem-—women
have not gotten as a class where they ought to be in the legal
profession.

We emphasize that Dr. Epstein’s work is not a report of The Com-
mittee on Women in the Profession, but a report t0 The Committee.
By commissioning an independent scholar to design and carry out our
study, the Committee knowingly gave up the ability to look at Dr.
Epstein’s data and conclusions prior to publication of the Report, to
explore the data on our own, or to edit her text and to adopt the
Report on its own by formal vote. We are, however, proud of the
work we have commissioned, proud of our vision in commissioning it,
and proud of our ability to raise the funds to get it done. We have no
doubt that we as a Committee, and the Association of which we are a
part, have midwived an important addition to the literature on the
advancement of women lawyers.

Furthermore, our Committee has always viewed Dr. Epstein’s ef-
forts as a jumping-off point. In the next few years, The Committee on
Women in the Profession will use this Report as a source of follow-up
projects. It may choose to probe more deeply into some of the areas
Dr. Epstein was unable to explore because of the limitations of her

13. See infra part VIII
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data. It would like, for example, to look more closely at the relation-
ship (if any) between when women lawyers have children and what
happens to their careers. The Committee also may inquire whether
her findings are borne out in other segments of the profession (smaller
firms, corporations, the public sector). Whatever path the Committee
takes, it and others can profitably mine this Report for many years,
and we are committed to doing so.

The Committee has decided on one agenda item for the future.
This fall, it will ask a jury of academics and lawyers (women and men,
partners and associates, and probably non-firm lawyers as well) to re-
act to Dr. Epstein’s report in writing. The Committee will publish
those reactions next spring in the Fordham Law Review, and hold a
public forum at the Association of the Bar in connection with that
publication.

It would be impossible to thank everyone who worked on this pro-
ject over the past five and one half years. Bettina Plevan, the first
Chair of the Committee, encouraged us to be bold and visionary and
then backed her Subcommittee on the Advancement of Women in the
Profession when it came up with its study proposal. That original Sub-
committee—Eileen Caulfield Schwab, Barbara Mendel Mayden, Col-
leen McMahon, Monroe Price, and Stuart Summit—worked tirelessly
to sell the idea to the Committee and the Association, and two mem-
bers of the Committee (Eileen Caulfield Schwab of Brown & Wood
and Sarah Reid of Kelley, Drye & Warren) were instrumental in the
fund-raising effort. The women and men who have served on the
Committee since 1990 are to be congratulated, both for getting behind
the study proposal and for refusing to let this project divert them from
other Committee work. The staff of the Association—especially Pres-
idents Conrad K. Harper, John D. Feerick, and Barbara Paul Robin-
son, Executive Director Fern Schair, and Counsel Alan Rothstein—
have all performed yeoman service and endured many delays with
tact and patience.

Then there are the law firms, without whom the study could not
have been completed. More than a dozen of the City’s largest firms
made significant contributions to our project. Some offered generous
donations. Others gave thousands of dollars in word processing and
photocopying so that tapes of interviews could be transcribed. A few
gave both hard money and clerical help. We would like to list them,
but we cannot, because if we disclosed who gave money and clerical
help, it would be too easy to figure out which other firms were the
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subjects of Dr. Epstein’s research. To those eight anonymous firms go
the Committee’s and the Association’s special thanks.

Committee on Women in the Profession
Colleen McMahon, Chair*
Ellen Friedman Bender, Secretary

*  Author of this foreword.
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EXEcUTIVE SUMMARY

This is a study exploring women’s integration into large corporate
law practices and their mobility within firms.

A. Method

Eight firms participated in the study by providing empirical data
and permission to interview lawyers in their firms. A sample of men
and women partners and associates were chosen for interviews con-
cerning their own careers and their observations and attitudes toward
women’s mobility. Alumni from the firms in the sample were also
interviewed. The pool of minority partners and senior associates was
so tiny that no analysis of their experience could be undertaken.

B. Findings

1. There has been a steady upward trend in the proportion of wo-
men associates hired (now nearing equity with men). There has also
been a steady but slight upward trend in the proportion of women
partners in all firms, although there is variation between the firms.
About half of women partners have moved upward through non-tradi-
tional tracks (e.g., laterally). Differences in firm cultures (“Midtown”
vs. “Downtown”) do not seem to explain receptivity to women part-
ners. One Midtown firm and one Downtown firm had the best
records of the eight.

2. Women can now be found working in all specialties instead of
clustering in a few. Almost no women head a practice group or have a
management role in a firm (the few exceptions thus far are a product
of rotation of partners for one slot on the management team). Some
attribute this to women’s lack of seniority; others to their lower record
of business development (which may be related to seniority). There
were a number of women interested in holding these positions.

3. Men in our sample work more billable hours than women on
average, but women’s average is brought down by a subset who work
part-time. Respondents report increased expectations regarding billa-
ble hours at all levels of the firm. There is dissatisfaction on the part
of men and women regarding work loads at all levels, although wo-
men suffer disproportionately because they bear the greatest burden
of family responsibilities. Most lawyers agree that long hours are tied
to client expectations.

4. Men and women also experience greater pressures to become
“rainmakers” in their firms, although the firms vary in their expecta-
tions that (a) associates bring in business and that (b) service partners
bring in business.

Both women and men believe that women are disadvantaged in
their ability to bring in business because they possess fewer contacts
than men, have less time to devote to client development, and are not
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part of the networks in which business is generated. Women also be-
lieve that men do not create the same opportunities for women with
regard to the inheritance of clients, or credit for business.

Women try to develop business through making their expertise visi-
ble (by lecturing and writing); keeping clients satisfied; and exploring
new channels of contacts with women in the business world.

‘Women “junior” partners experience the most stress because they
wish to bring in business but have, or are given, fewer resources with
which to find it.

However, although most lawyers expressed the belief that client de-
velopment skills or contact were necessary to attain partnership, many
recently named partners (men as well as women) reported that they
were not particularly accomplished at this task.

5. There did not appear to be a relationship between type of com-
pensation arrangement and the proportion of women partners in a
firm. Only one firm compensated lawyers according to a “lock-step”
arrangement (where all partners share equally), while others used a
point system in which an array of qualities were evaluated such as
business, hours, and so on. The firm with the lock-step arrangement
had a poorer record on the whole than other firms which compensated
their members according to a point system.

6. Women’s aspirations, like men’s, are dependent on their assess-
ment of opportunity in the firm, the current state of the economy,
their assessment of the firm’s needs for another partner in their prac-
tice group, and the feedback they get. Women who have done well
report that when they got pregnant and had children, they were en-
couraged to come back and given good work to do. Many, however,
report being passed over for good work at this time, and find that
there is an expectation they will drop out altogether or get off the
partnership track. Some women do, independently, lower their aspi-
rations when they have children finding the pressure of work too diffi-
cult to reconcile with their family responsibilities.

Women also face more ambivalence on the part of senior partners
with regard to becoming their mentors (as advocates and teachers).
Some women find having one advocate may backfire because there
are suspicions that personal feelings rather than professional criteria
motivate the mentor. Formal mentoring systems do not replace infor-
mal (and more effective) mentoring relationships. Women partners
face problems in taking on mentoring relationships because they have
less power and less time to perform this role.

7. Sexual harassment and sex discrimination contribute to glass
ceilings. The most typical kind of sexual harassment is the use of
coarse and vulgar joking and behavior; unwanted sexual overtures are
rarely cited. More frequent discrimination occurs by differentiating
women as “outsiders” and regarding them as less committed to the
firm and less able to answer its needs for client satisfaction and devel-
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opment. The perception of difference, sex stereotyping, and treating
women as a category rather than individually, provide serious obsta-
cles to mobility. Women often share the stereotypes and use them in
interpreting their own behavior. Not only do men stereotype women,
but women stereotype men.

8. Women face prejudices that emanate from stereotypes regard-
ing women’s personality characteristics and the attribution of preju-
dice to clients, which may result in selective use of women on certain
cases. Although this selectivity is denied by a majority of senior law-
yers, a subset admit to it.

Women also face double-binds when they do not exhibit behavior
based on male models (leading them to be branded as not tough
enough) but are regarded as impaired women for acting “like men.”
Such “damned if you do; damned if you don’t” situations act as a ceil-
ing on their acceptance as a partner and a leader.

9. Although motherhood is usually considered a deterrent to ca-
reer mobility, most women partners (three-quarters of them) in large
firms are married and have children, although a somewhat higher per-
centage of men are married and have children. At the associate level
a higher proportion of men are married. Overall, about half of the
women attorneys in the firms had children. Most women partners
successfully combine careers and child-rearing, employing a variety of
coping strategies, although they do so under pressure. Because wo-
men lawyers (especially partners) are, on average, younger than the
men, their children require more attention. Women have greater fam-
ily obligations than male lawyers, many of whose wives do not work
for pay. Women tend to assume conventional roles in the family,
assuming major responsibility for children (although all use child care
providers). Therefore, women, more than men, desire part-time work,
although male lawyers also desire more time to spend with families.

10. Firm policies or informal practices that are “family friendly”
may contribute to glass ceilings if women are penalized for taking ad-
vantage of them. The best policies seem to be flexible and fitted to
the needs of the lawyer and to the practice group in which she works.
There are a number of models of flexible work time; some prove more
successful than others.

11. Different perspectives regarding advancement are exhibited
by many women in different cohorts. Many younger women feel that
senior women have made excessive sacrifices as they have combined
careers with families, while older women feel that the expectations of
younger women are unrealistic. However, many senior women do
feel that efforts should be made in the firms to accommodate the
needs of younger lawyers and many have made efforts to accomplish
this.

The study reveals that, although there has been steady progress in
women’s climb to partnership, it is slow. Stereotyping, traditional at-
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titudes, and behaviors toward women, often focussed around women’s
roles as mothers, discourage women’s full participation and commit-
ment, and accommodations to their family obligations often place
them off-track. We have found that the integration of women de-
pends on providing them with the support and rewards that men ex-
pect and on which they depend.
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GLASS CEILINGS AND OPEN DOORS:
WOMEN’S ADVANCEMENT IN THE
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Cynthia Fuchs Epstein'*
and
Robert Sauté, Bonnie Oglensky, and Martha Gever
Graduate Center, City University of New York

I. InTRODUCTION'
A. Background

In 1992 the Committee on Women in the Profession proposed a
study that would consider the impact of changes in the economy and
the legal profession on women’s mobility. The investigation was to
consider a number of issues with regard to whether women encounter
a “glass ceiling” in the profession. As Bettina Plevan, the Chair of the
Committee wrote, “The ‘glass ceiling’ refers to the transparent but
very real barrier between middle management and its professional
equivalent and the more elusive realm of success at the top of the
ladder—a general counsel, a manager of a law firm, a law school dean,
a top corporate executive.”

With Professor Cynthia Fuchs Epstein, Distinguished Professor of
Sociology at the Graduate Center, the City University of New York,
and author of Women in Law,® it was decided to limit the study to
women in large corporate firms, a sphere of law that is characterized
for its fairly specified career path, and where women had made con-
siderable inroads at the entry level in the past decade. Large firms are
at the top of the profession; their members practice cutting-edge law;
they act as leaders of the American Bar Association and the Associa-
tion of the Bar of the City of New York; and many have influence on
government policy as appointees at the national, state, and local levels

14. Distinguished Professor, Graduate Center, City University of New York.

15. We wish to acknowledge the assistance of the following research assistants
who worked on this study at various points: Tania Levey, Heather Dalmage, Linda
Schade, Neil McLaughlin, Melissa Fischer, and Kimberly Reed.

This research was funded by the Association of the Bar of the City of New York,
with the assistance of grants from the Professional Staff Congress of the City
University of New York, and the Alfred P. Sloan Foundation.

1]6. Cynthia Fuchs Epstein, Women in Law (2d ed. 1993) [hereinafter Women in
Law].
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to cabinets and commissions. A significant proportion of all women
attorneys now work for large firms, although at a rate lower than men.

The Committee obtained the agreement of ten firms to participate
in the study. These firms agreed to communicate their approval to
attorneys in the firms to participate in the study if they wished, and to
provide statistical data and internal directories. Of the ten firms, eight
actually participated in the study. They constituted a range of types
and cultures, encompassing both old-line Wall Street firms and Mid-
town firms'? (although some of the Wall Street firms had moved to
Midtown by the 1980s).18

The Committee also took responsibility for funding the project,
which it partially accomplished through the contributions of individu-
als and some firms. Additional funds were obtained by Professor Ep-
stein through a grant from the City University PSC-CUNY Award
program, and a grant from the Alfred P. Sloan Foundation that cov-
ered some of the analysis of the section on part-time work. The Soci-
ology Department of the CUNY Graduate Center also provided
resources for the project through partial funding of a research assis-
tant through its fellowship program.

B. Method

The study was framed as a qualitative and quantitative investiga-
tion, using in-depth interviews with a sample of male and female part-
ners and associates in the firms, as well as a sample of alumni from
these firms. Given the limited number of lawyers we could afford to
interview, the sample is not random but it is representative of certain
categories of lawyers. It was proposed to use whatever quantitative
data could be obtained from the firms, and to gather other back-
ground information available through sociological journals and the
legal press.

Ultimately, we interviewed 174 attorneys, 109 women and 65 men—
approximately twenty lawyers from each firm, as well as alumni from
the same firms; we also collected data from each of the firms. All
interviews were to be treated anonymously. Although some firms had
no objection to revealing their participation, others were reticent to
do so, and therefore we decided not to reveal the names of any of
them. (Both people and firms were free to reveal their participation

17. See Erwin O. Smigel, The Wall Street Lawyer: Professional Organization
Man? 175-76 (1969) (distinguishing between “uptown” (Midtown Manhattan) and
“downtown” (Wall Street) firms).

18. Smigel and other scholars have further identified the old-line Wall Street firms
with their historic linkage to the merchant banks as “genteel and traditional,” and the
Midtown firms as more brash and entrepreneurial with a more diverse membership.
See, e.g., id. at 108-10 (noting that “Wall Street lawyers comprise a very homogeneous
group”). These distinctions are quite muted today, although the firms do have distinct
cultures.
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independently if they wished.) Some firms cooperated more enthusi-
astically than others and we therefore interviewed more than twenty
lawyers in them. And some firms had more data to provide and there-
fore made available more extensive information than others, leading
to some variation in our ability to have perfect comparability.

The process of interviewing took a great deal of time, since many
lawyers did not respond to numerous attempts to reach them, some
proved to be unavailable for interviewing, and many had to
reschedule appointments several times. Professor Epstein conducted
eighty interviews, and the rest were done by several graduate stu-
dents, male and female. These lasted from one to three hours, with a
median of two hours. Those who participated were helpful and gener-
ally candid.

In the sample of approximately twenty lawyers in each firm, about
half were partners (male and female), ranging from managing part-
ners to recently elevated partners. And half were associates (male
and female), typically beyond their fifth-year. An additional twenty-
three attorneys in the sample had worked at one of these firms but
were no longer working there.

Of the total eighty-five women partners in all these firms, we inter-
viewed forty-three—about half—as a result of interviewing four wo-
men partners in each firm. (We might have a sizable proportion of the
women associates above the fifth year too, but we were not able to
obtain statistics on the total number in that category.) Because there
are so few minority partners and associates (especially above the fifth-
year level), we were able to interview no more than five; these in-
cluded Asian-Americans, as well as Latinos and African-Americans.
As one can see from Table II.10, most firms do not have minority
partners.'?

Most of the audiotaped interviews were transcribed by staff in sev-
eral firms approached by the Committee. Transcribers signed affida-
vits promising confidentiality, and no tapes were transcribed at the
firms in which the interviewing was done. Transcription of tapes also
took unexpectedly long to complete because the work was done at
times when workloads in the cooperating firms made it possible, ex-
tending the period of time originally planned for this phase of the re-
search. Because of this, about a dozen interviews were transcribed by
a professional transcriber. The quality of transcriptions done by the
firms also varied considerably in a significant number of cases, requir-
ing the analysts to go back to the tape in order to make sense of the
transcription.

The report that follows is, of course, selective, given the wealth of
material that was collected and the limits of time and money available.

19. See infra Table I1.10.
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However, it contains material that is probably more extensive than
any collected on this subject.

C. Issues

This study was devised to present the statistics that were available
(not all firms collect the same kinds of figures), to explore the dynam-
ics in back of these numbers, and to further analyze relationships that
defy quantification. Our aim was to report on the processes that were
identified by our respondents, lay out patterns, and illustrate them.
We shall note some general trends and specify them in more detail in
sections that follow.

1. Multiple Ceilings

When one looks at the proportion of women at upper levels of legal
careers in large firms it is clear that women have a low representation
as compared with men. The reasons for this are complicated, and, as
we will show in this report, we identify not one but a number of glass
ceilings at different levels of the career hierarchy.

Some of these are imposed by gatekeepers within the profession—
the senior members of firms who make the decisions regarding pro-
motion and the paths leading to it, and also make the rules that struc-
ture these firms. Thus, some ceilings result from conscious decision
making, and others come about because of firm practices that affect
women adversely.

Ceilings may also be imposed by women on themselves in the con-
text of pressures internal to firms, as well as those from their families
and, more generally, from the culture. Individuals’ choices and the
pressures they face are often interactive. Thus, what an individual de-
scribes as an individual choice when viewed collectively shows a pat-
tern of constraints that lead to these individual decisions.

Of course, the ceilings experienced by individual women are varied.
Some experience them at lower levels than others, and some do not
feel they have experienced them at all. To some extent this is related
to a person’s history and to that of her cohort, as well as to the condi-
tions within the firm in which she works.

A study is, by its nature, a description of one point in time with
some reference to the past. Some have a longer view of the past than
others. And, women’s career opportunities are changing in an envi-
ronment where many other changes are going on. Nevertheless, we
can preface this report by pointing to several broad strokes in the mo-
mentum of change.

2. Changing Career Opportunities

Many strides towards equality have been made in large firms with
regard to women (the access of minorities is less clear), as they have
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elsewhere in the legal profession and in other professions. As we
show in the next sections, there is equality in recruitment; equity in
pay in the initial years; access to specialization in all areas of law; and
institutionalization of policies such as maternity leave, unpaid leave,
and, in all the firms we studied, availability of part-time work tracks.
Many older people in the firms, who were witness to overt discrimina-
tion and a lack of policies that assisted lawyers in fulfilling obligations
outside the firm, regard these changes as highly significant and large.

At the same time, women continue to face problems in climbing the
career ladder, and only a tiny number have reached top management
positions (we encountered only two such women, and they were part
of a rotation system). There has also been an acceleration of expecta-
tions on the part of a large proportion of women, particularly those
who entered these firms in the last fifteen years. In the past, few wo-
men expected to rise to partnership or the opportunity to practice be-
yond the limited specialties to which they were assigned.?® Today,
most lawyers, women and men, subscribe to an ideal of meritocracy;
they feel that there should be a level playing field and that those who
play on it should have their talents and contributions acknowledged
and rewarded.

There is no consensus, however, on what might constitute a level
playing field. There is agreement that there should be equal opportu-
nity at every level, and many women, especially younger women, be-
lieve further that there can be no equality unless there are special
accommodations to women’s needs in fulfilling family responsibilities.
Although there is some sentiment in favor of accommodating men
with family obligations too, it is not strongly held by either women or
men but does occur sporadically. Access to networks necessary to
bring in business is also perceived as a male advantage, creating an
unfair basis for evaluation.

3. Generational Differences

Another finding that pervades some of these issues is that of gener-
ational perspectives. The women in this study range in age from their
twenties to their sixties. Therefore, a number of generations are rep-
resented here, and they are split between those who are partners and
those who are associates. We did find different perspectives among
older women partners and women associates, but beyond these actual
differences the perception of a difference between the two groups is
strong.

The issues noted above and the stereotypes and perceptions created
by each group regarding the other create obstacles to women’s access
to equal opportunity in the minds of men and women. The following
sections will deal with those regarded as most salient: business devel-

20. Women in Law, supra note 16, at 203.



1995] GLASS CEILINGS 311

opment; training and mentoring; promotion; sexual harassment; hours
and alternative schedules; and family issues (which, of course, have
consequences for the other topics). In addition there are cultural is-
sues that are especially difficult to define: those of style (manner and
appearance) and personality.

4. Social Processes That Influence the Advancement of Women

Some consistent social processes act as a backdrop to these topics
and the findings that will be explicated below. They are traditional-
ism, stereotyping, and ambivalence. By this we mean the general so-
cial propensities to regard traditional organizational forms as natural
or functional; the urge to categorize people according to a stereotyped
view of their abilities or qualities; and the often unacknowledged pro-
cess by which people hold inconsistent and even contradictory
views—not unusual in a time of social change. These processes are
not the province of women or men in general, nor of older or younger
men or women. We have seen that people are of mixed minds, and
thus send mixed messages about women'’s participation and rise within
the profession.

D. Historical Context

In considering the present, it is important to refiect on the past, and
the more general state of the profession today. Climbing the career
ladder in large corporate law firms is no easy matter generally for
young lawyers, and never has been. Although most of the young asso-
ciates who start out in such firms are highly qualified—they were at
the top of their class in law schools, and most have demonstrated their
social and professional acceptability during a brief period as summer
associates in the large firm environment—many are weeded out, or
leave, as they move up in the firm’s hierarchy, since firms historically
have employed an “up or out” policy for associates, with the decision
made anywhere between their seventh and tenth year.?! Partnership
has been the standard goal and prize, but the old rules have changed
in these firms in the past few years, particularly in the 1990s, and so
have the players.

In past decades, partnership was granted on the basis of craftsman-
ship and the person’s actual or potential skills in business develop-
ment. Some young lawyers made their mark based on one or the
other of these qualities, and, of course, a few excelled at both. Atten-
tion was also given to a lawyer’s personal qualities and how well he

21. Some scholars have studied the process and regard it as a “tournament.” See
Marc Galanter & Thomas Palay, Tournament of Lawyers: Transformation of the Big
Law Firm 77-120 (1991); see also Ronald J. Gilson & Robert H. Mnookin, Coming of
Age in a Corporate Law Firm: The Economics of Associate Career Patterns, 41 Stan.
L. Rev. 567, 567-95 (1989) (examining the economics of associate career patterns).
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would fit into the “brotherhood” of the particular partnership;? only
a tiny number of women were promoted to partnership before the
mid-1980s.> As the sociologist Erwin Smigel pointed out in his classic
study, The Wall Street Lawyer,>* personal connections and shared so-
cial characteristics of race, class, gender, religion, and education were
highly important prior to the 1970s and 1980s, when the largest firms
ranged in size from 100 to 150 and partners knew each other well.?’
Some residues of this tradition remain, although there has been gen-
eral change.

These firms epitomized the ideal of professional practice. The qual-
ities classically defining professional practice, such as service to cli-
ents, the production of knowledge, adherence to an ethical code, and
responsibility to the professional community,?® were perhaps best
practiced in the large corporate law firms, which had resources to
train and socialize lawyers and clients to professional norms.?’

But the social structure of these firms began to change in the 1970s
and 1980s, as they responded to the lavish business opportunities pro-
vided by the emerging and prospering fields of mergers and acquisi-
tions, corporate restructuring, and other spheres. Law firms doubled,
tripled, and quadrupled in size, as firms recruited large numbers of
law school graduates, competing with each other for talent. They
searched for able people whose backgrounds were different from their
members, were educated in schools not regarded as elite, or were wo-
men and minorities. Headhunters dealt in a brisk trade of talent, as
lawyers, contrary to long tradition, left the firms in which they started
their careers for competing firms that offered more money, more re-
sources, and a swifter move to partnership.

Many young people were recruited to large firms that might not
have considered them before or that they might not have considered
themselves, as the competitive edge widened between these firms and
government service or social issue legal work, which lagged further
and further behind on the salary scale. Many young lawyers, bur-
dened with law school debt, rationalized that they would work in large
firms long enough to pay off their loans and acquire training that
could be later translated into alternative careers. Of course, the lure

22. See Smigel, supra note 17, at 97-98 (stating that partners look to personality as
a key factor in making a partner).

23. Women in Law, supra note 16, at 179-80.

24. Smigel, supra note 17.

25. See id. at 37-47.

26. See generally William J. Goode, A Community Within a Community: The Pro-
fessions, 22 Am. Soc. Rev. 194, 194-200 (1957) (describing the characteristic traits of
the professional community).

27. Jerome E. Carlin, Lawyers’ Ethics: A Survey of the New York City Bar 96-117
(1966) (discussing the impact of office size, client status, and office climate on con-
formity to ethical norms); Smigel, supra note 17, at 250-91 (discussing the factors that
make a law firm a successful organization).
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of high income, as well as the life-style commitments many of them
made, made it difficult to leave corporate practice several years down
the road. Furthermore, there was the sense of accomplishment many
experienced working on high profile cases in an atmosphere demand-
ing of time yet often exhilarating and dramatic.

But it was also the case that many women, like men in the past,
were turning to law careers, not because they were highly motivated
to become attorneys but because becoming a lawyer had become “the
thing to do” for a college graduate who had done well in school.
Many young women attorneys were not as connected to the profes-
sion as the somewhat older cohort, some of whom chose law as a sec-
ond career, after finding traditional women’s occupations to be dead
ends, or found in the law intellectual stimulation and satisfaction.
Thus, lawyers in the large firms in the 1990s represented a group with
mixed motivations and commitments to the law.

This motivational profile came up against the test of commitment
that was posed in the early 1990s by a period of economic downturn,
in which the supports for continuity diminished. For the first time, top
law firms began to reverse the traditional practices of the past and laid
off lawyers, decreased the proportion of lawyers who were elevated to
partnership, and, in the evaluation process, began to assess not only
the lawyering skills of associates but turned greater attention to their
business-getting potential, known as rainmaking.28

The perception of many women in top law firms was that women
suffered in greater proportions in this changing environment, being
laid off more than the men and becoming disadvantaged in the evalua-
tion process for partnership because of a perceived or actual different
ability to obtain clients for the firm. Women partners, for example,
often “firsts” in their specialty to become a partner, noted that a dec-
ade had passed since a woman had been named a partner in their
departments.

At the same time, measures designed to eliminate discriminatory
practices with regard to the hiring and promotion of women and mem-
bers of minority groups had been put in place. These changes in law
firms’ culture and practice again changed in the declining economic
environment of the early 1990s, not with regard to equality in entry
but with regard to promotion.

The profession in general and large firms in particular had under-
gone radical change with regard to the inclusion of women. Women
had been an insignificant proportion of lawyers in the profession until
the late 1960s (when they were about 3%) and constituted only a
handful in the large firms.?® In the mid-1970s they started entering

28. For a discussion of the changes in large firms, see Galanter & Palay, supra note
21, at 45-68.
29. Women in Law, supra note 16, at 4 (Table L1).
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law schools in significant numbers and moving into all sectors of the
law. This was probably in response to a number of legal cases against
the law schools which maintained quotas that limited the number of
women and minorities admitted. After law schools changed their poli-
cies in response to these suits and activism on the part of women in
the profession and outside it, firms also faced sex discrimination law
suits and changed their hiring policies.

Many partners within the firms had mixed feelings about bringing in
women and minority lawyers: on the one hand, they believed it was
probably the right thing to do legally and morally, and, on the other
hand, they thought that women would not or could not measure up to
the men whose backgrounds were familiar to them. A reference to
the lingering presence of the traditional practices was made by Samuel
Butler, then presiding partner at the Cravath firm, who stated, “[We
do not make] partners of people who are very good lawyers and abso-
lutely first-class people but are not what we think of as partners in our
historical sense.”® But most law firms began to form committees to
explore the special problems of people in the categories unfamiliar to
them. One result was adoption of maternity leave policies and some
provisions for part-time schedules. Other responses included the
adoption of formal mentoring programs and various kinds of sensitiv-
ity training programs. And, of course, many men merely accepted wo-
men into their firms and treated them fairly.

By 1992 women made up 26.2% (up from 20.9% in 1989) of all the
lawyers at the top 250 law firms in the country and 11.2% of their
partners (up from 9.2% in 1989 and 3.5% in 1981). They were 37% of
all associates (up from 33% in 1989 and 20% in 1981). They were
40% to 50% of the firms’ new recruits in 199231 In 1992 all large
firms had at least one woman partner, only six had only one, and a
number had twenty or more. However, minorities were only a tiny
percentage of the pool of recruits and of partners.>?

30. Gilson & Mnookin, supra note 21, at 583 n.43 (quoting Getting Rid of the Sim-
ple; Up-or-Out Partner-Associate Structure, Am. Law. Mgmt. Rep., Sept. 1987, at 26,
30).

31. Women in Law, supra note 16, at 426.

32. Id. at 427. Unfortunately we had too few minority lawyers in our sample—
there are only a tiny number in the firms, and most are clustered among the junior
associate ranks, a group we did not sample—to explore the ambivalence they experi-
ence in these firms. We plan to explore these issues in a later analysis.

According to the National Association for Law Placement, the rate of women part-
ners in the nation’s largest firms jumped to 12.9% in 1994, although in New York, the
figure was 11.37%. Minority partners accounted for just 2.68% of partners in all
firms. Two in five associates (38.99%) were women and one in twelve (8.36%) were
minorities. Boston, Seattle, and Washington, D.C., had proportions of women part-
ners above the 14% mark, and San Francisco stands out as the city consistently rank-
ing at or near the top in terms of the representation of women and minorities across
all levels of the law firm. Minorities and women accounted for 5.33 % and 17.92%
respectively of the nearly 1,445 partners reported for offices in that city. Press Release
National Association for Law Placement, Partnership at Law Firms Remain Elusive
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Of the many young people attracted to these firms, a subset hoped
and expected to become partners but were aware of the poor odds
they faced. In New York, for example, it was well known that chances
for an associate to become partner could be as low as one in ten at the
firm they entered as a young associate.®> And, of course, many did
not attempt to predict the future and merely worked hard, adopting a
come-what-may attitude.

The economic downturns of the early 1990s also created an atmos-
phere of pessimism as young and older lawyers alike experienced a
turn in fortune for some firms, which was a clear reversal of the boom-
ing 1980’s when growth offered opportunities to all. A number of
firms found themselves in debt, because of expansion into real estate
that lost value, as well as a general downturn in business. For the first
time large firms laid off young lawyers. Firms became ever more en-
trepreneurial, and clients became less loyal, placing work with a
number of firms instead of using only the one that had historically
done their work. Firms had to compete for business in processes
known as “beauty contests,” in which they made presentations to cli-
ents regarding their competence and the economies of their legal
work.

Traditional practices and criteria for partnership, too, have been
challenged in recent times. In the past, the brotherhoods of partner-
ship were served by cultural bonds reinforced through rituals and tra-
ditions, such as the use of segregated clubs for social events and stag
parties, that excluded women and members of other outsider groups.
Today there is far more sensitivity to such practices (although residues
remain, as we shall report below), and, far from excluding women and
minorities, some effort is made to include them. Yet many traditional
prejudices remain at the same time.

It is in this atmosphere of changed conditions, practices, and rituals
that we undertook this study of women’s advancement and integration
in large corporate law firms in New York City, exploring differences
and similarities in the careers of women and men lawyers. In these
firms, employing between 202 and 680 lawyers, the climb to partner-
ship is problematic, and so is integration into the partnership even for
newly minted partners. For the first time, partners can no longer de-
pend on lifelong tenure; they have witnessed the unusual occurrence
of partner terminations at a few large firms. Many firms have also
instituted levels of partnership with unequal earnings distributions
based on judgments of the individual’s “contributions” of skill and cli-

for Women and Minorities: Associates Better Represent Demographics of Law
Graduates (Mar. 22, 1995) (on file with the Fordham Law Review).

33. A.1987 National Law Journal survey of promotion to partner at the five largest
firms in seven localities showed the lowest ratios were in New York and the highest in
Los Angeles (29 to 64%). Daniel J. Wise, Pssst! Wanna Make Partner?, Nat'l L.,
Oct. 26, 1987, at 1, 32.
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ent development. Although not common in large corporate New
York firms, sometimes distinctions are made between equity and non-
equity partners. Even older partners now find themselves facing work
pressures they thought would diminish with seniority in the firm.
Competition for business to support their large staffs and overhead, a
client base that is no longer loyal, and technological innovations such
as fax machines and cellular telephones that accelerate turn around
responses, all undermine the possibility for a leisurely professional
pace as partners advance in seniority.

Increasingly, we see top law firms and the young lawyers recruited
into them confronting structurally and culturally induced ambiva-
lence,3* as we noted earlier. These conflicts, which are not limited to
the changing demographics of the firms, create the environment in
which women and minorities are trying to find their way. For exam-
ple, there is tension between law as a profession and as a business;
there is a tension between the ethos of partnership equality and cama-
raderie and the entrepreneurial competitiveness of a demanding mar-
ket; there is the ideal of the firm as an open meritocracy and the
pressure to make particularistic judgments that reinforce familiar
ways of doing things.

Given this changing set of conditions, this study explores the per-
ceptions and status of women in large firms to assess—as well as the
research can at this point—how well they are doing, and to locate and
explicate the subtle processes that affect their integration and progress
in these firms and, therefore, in the legal profession as a whole. We
also interviewed men, not only to learn about their attitudes toward
women but to see which processes affect all lawyers, and are not spe-
cific to women.

II. GENDER REPRESENTATION IN THE FIRMS STUDIED, 1980-94

The following section offers a brief statistical profile of the firms,
lawyers in those firms, and respondents interviewed for this study.
This overview gives a quantitative précis of the changes in size and
personnel of the firms that participated in the study. It presents data,
as well as the patterns of growth and change that have affected the
profession as a whole. Although this was, for the most part, a qualita-
tive study, planned to identify the social factors and perceptions that
affect women’s advancement in the legal profession, it was important
also to show the structure of firms (e.g., their size and growth pat-
terns) and their record of recruitment and promotion.

Data were collected for the years 1980 to 1994 for the practical rea-
son that most of our firms collected data on hiring and promotion
practices for this time period and provided it to us. Additionally, wo-

34. See Robert K. Merton & Elinor Barber, Sociological Ambivalence and Other
Essays 73-89 (1976).
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men attorneys were largely absent from these firms before the 1980s.
With the spectacular growth of the profession and large corporate
firms in particular, women were hired in large numbers and in a few
cases promoted during this period. Also, after 1990, several firms in
our sample, and many firms in general experienced a period of re-
trenchment. How women fare during economic slowdowns is impor-
tant to understanding their long-term prospects for advancement.

A. The Firms

The eight firms we studied are all large and prominent Wall Street
law firms based in New York City. To preserve confidentiality, we
assigned a letter to each firm, and we will use those letters in this
section to specify the different firms. (Note that the letters are not
consecutive because one firm did not provide the same data as the
others.)

TasLE I1.1
SExX AND RANK OF LAWYERS IN LARGE FIrM PRACTICE
ToTtALs
HFrm Male Female 9% Female Male Female % Female
Year Size Partners Associates Part Part of Total Assoc Assoc  of Total
1080 1138 388 740 378 10 3% 548 192 26%
1984 1548 485 1049 464 21 o 6718 3N 35%
1988 2464 632 1493 576 56 % 968 525 35%
1992 2952 721 1678 649 72 10% 1024 654 39%
1994 2923 710 1472 627 83 12% 879 593 40%

1980 and 1984 do not include data from Firm “C.” All data for firms “A," “C,” “E,” “F,” and
“G™ are from New York offices only. For firms “D" and “J" data are firmwide for 1980 and
1984. Firm Size for 1988, 1992, and 1994 are firmwide for “D" and “J" while the breakdown for
partners and associates is from New York offices only. All data for Firm “H” are firmwide
except for the 1994 breakdown of partners and associates which is from New York office only.
Source: National Association for Law Placement forms.
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TaABLE I1.2
SEx AND RANK OF LAWYERS IN LARGE FirM PRACTICE
FirMm “A”
Firm Male Female % Female Male Female % Female

Year Size Partners Associates Part Part of Total Assoc Assoc of Total
1980 114 40 70 38 2 5% 55 15 21%
1984 146 44 97 41 3 7% 70 27 28%
1988 207 58 143 54 4 7% 97 46 32%
1992 266 62 192 58 4 6% 109 83 43%
1994 270 62 195 57 5 8% 110 85 44%

All data are from New York office only. The numbers of partners and associates do not add up
to the total number reported for firm size.
Source: National Association for Law Placement forms.

TasLE I1.3
SEx AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
Firm “C”
Firm Male Female % Female Male Female % Female
Year Size Partners Associates Part Part of Total Assoc Assoc  of Total
1988 278 79 181 69 10 13% 127 54 30%
1992 289 88 170 75 13 15% 99 n 42%
1994 258 88 138 74 14 16% 74 64 46%

All data are from New York office only. The numbers of partners and associates do not add up
to the total number reported for firm size.
Source: National Association for Law Placement forms.

TaBLE I1.4
SEx AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
FirMm “D”
Firm Male Female % Female Male Female % Female
Year Size Partners Associates Part  Part of Total Assoc Assoc  of Total
1980 121 53 68 51 2 4% 52 16 24%
1984 211 76 130 72 4 5% 88 42 32%
1988+ 382 73 144 67 6 8% 88 56 39%
1992¢ 433 81 124 71 10 12% 71 53 43%
1994* 443 85 105 73 12 14% 56 49 47%

* Breakdown of partners and associates is from New York office only. Firm Size is number of
attorneys firmwide. Data for 1980 and 1984 are firmwide, but the number of partners and
associates for 1984 do not add up to the total number reported for firm size.

Source: National Association for Law Placement forms.
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TaBLE 11.5
SEx AND RANK OF LAWYERS IN LARGE FIrM PrRAcCTICE
FirM “E”
Firm Male Female 9% Female Male Female 9% Female
Year Size Partners Associates Part Part of Total Assoc Assoc of Total
1980 127 36 89 36 0 0% yx) 16 18%
1984 164 59 118 59 0 0% n 41 5%
1988 200 67 133 61 6 9% 7 62 47%
1992 217 76 130 69 7 9% 78 52 40%
1994 202 76 124 69 7 99, 7 52 42%

All data are from New York office only. The numbers of partners and associates do not add up
to the total number reported for firm size.
Source: National Association for Law Placement forms.

TasBLE I1.6
SExX AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
FmmMm “F”
Firm Male Female 95 Female Male Female % Female
Year Size Partners Associates Part  Part of Total Assoc Assoc  of Total
1980 138 47 88 47 0 0% 68 20 23%
1984 186 54 124 54 0 0% 80 4“4 35%
1988 227 71 144 66 5 7% 93 51 35%
1992 219 65 142 61 4 695 93 49 35%
1994 212 71 132 65 6 8% 89 43 33%

All data are from New York office only. The numbers of partners and associates do not add up
to the total number reported for firm size.
Source: National Association for Law Placement forms.

TaBLE I1.7
SEx AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
FirmMm “G”
Firm Male Female 95 Female Male Female 9% Female

Year Size Partners Associates Part Part of Total Assoc Assoc  of Total
1980 147 61 85 57 4 7% 58 27 2%
1984 218 74 143 68 6 8% 90 53 37%
1988 246 86 150 79 7 8% 106 44 29%
1992 208 113 156 105 8 7% 98 58 37%
1994 305 113 165 103 10 9% 104 61 37%

All data are from New York office only. The numbers partners and associates do not add up to
the total number reported for firm size.
Source: National Association for Law Placement forms.
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TasBLE I1.8
SEx AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
Firm “H”
Firm Male Female % Female Male Female % Female
Year Size Partners Associates Part  Part of Total Assoc Assoc of Total
1980 300 99 201 98 1 1% 146 55 27%
1984 351 115 236 113 2 2% 149 87 37%
1988 484 125 347 115 10 8% 229 118 34%
1992 600 135 436 122 13 10% 277 159 36%
1994*¢ 553 101 279 87 14 14% 172 107 38%

* Data for Firm Size are firmwide. Breakdown of partners and associates is from New York
office only. The numbers of partners and associates for 1988 and 1992 do not add up to the total
number reported for firm size.

Source: National Association for Law Placement forms.

TasLE I1.9
SEx AND RANK OF LAWYERS IN LARGE FIRM PRACTICE
Firm “J”

Firm Male Female % Female Male Female % Female
Year Size Partners Associates Part Part of Total Assoc Assoc  of Total
1980 191 52 139 51 1 2% 96 43 31%
1984 272 63 201 57 6 10% 124 77 38%
1988* 440 73 251 65 8 11% 157 94 37%
1992¢ 630 101 328 88 13 13% 199 129 39%
1994 680 114 334 99 15 13% 202 132 40%

* Breakdown of partners and associates is from New York office only. Firm Size includes
attorneys firmwide. Data prior to 1988 are firmwide, but the number of partners and associates
for 1984 do not add up to the total number reported for firm size.

Source: National Association for Law Placement forms.

The firms range in size from Firm “E” with 202 attorneys in its New
York office to Firm “J,” which had 680 attorneys firmwide. The mean
number of attorneys in all offices of these firms is 408. The number of
partners in the New York offices ranged from sixty-two at Firm “A,”
to a high of 114 at Firm “J.” The number of associates in the New
York offices range from a low of 105 at Firm “D,” to 334 at Firm “J.”
The average number of partners in New York offices in 1994 is eighty-
nine; for associates, the average is 185.

Since 1980, all of the firms studied grew considerably.>®> Between
1980 and 1994 the largest firm, “J,” more than tripled in size, increas-
ing from 191 attorneys to 680, with partners more than doubling from
fifty-two firmwide to 114 in its New York office alone. The number of
associates at “J” grew even more dramatically, increasing from 139
firmwide to 334 in its New York office. Firm “E,” the smallest firm

35. See infra Figure IL1.
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studied, grew from 127 attorneys in 1980 in its New York office to 202
in 1994. The firm with the fewest attorneys in 1980 was Firm “A,”
with 114 in its New York office. By 1994, Firm “A” had 270 lawyers in
its New York office alone. Between 1980 and 1994, partners in its
New York office increased 55%, from forty to sixty-two, and associ-
ates at the same location increased almost 180%, from seventy to 195.
The mean size of the firms studied overall was 164 in 1980 (N=7; there
were no data for Firm “C” until 1988), and fourteen years later they
had expanded more than two-and-one-half times to a mean of 415
lawyers (N=8).

The mid-1980s (1984-88) was the period of highest overall growth
for four of the seven firms for which we have data. (Firm “A™: 42%;
Firm “D”: 81%; Firm “H”: 38%; and Firm “J”: 62%). Three exper-
ienced their greatest expansion between 1980 and 1984: Firm “E”
(29%), Firm “F” (38%), and Firm “G” (48%). Each firm saw its rate
of growth slow between 1988 and 1992, with the exception of Firm
“G”, which grew 21% during this period.

During the last two years the fortunes of the sample firms have
changed dramatically. Half of these firms continued growing,
although three firms (“A,” “D,” and “G”) expanded by only 2%.
Four firms (“C,” “E,” “F,” and “H”) suffered business setbacks and
cut the number of lawyers employed by 3% to 11%. One firm, “J,”
increased the number of lawyers employed by 8%. A graphic presen-
tation of the mean growth in the firms studied can be seen in Figure
L1

Ficure 11.1

Mean Growth in Firms

Number of Attorneys

1980 “q984 T 1988 ' 1892 1594
Year

Source: Derived from Table II.1
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The number of women attorneys grew considerably from a small
base in all firms studied, with the greatest increase occurring among
women associates, who ranged in 1980 from a low of fifteen at Firm
“A” to a high of fifty-five at Firm “H.” The mean for women associ-
ates grew by 274%, from twenty-seven in 1980 to seventy-four in 1994.
Even the firm with the fewest women associates in 1994, Firm “F,”
more than doubled the number of women associates during this pe-
riod, expanding from twenty to forty-three in its New York office.

In 1980 the proportion of women associates was very small in most
of these firms. Firm “E,” which had the smallest proportion of women
associates in 1980 (18%), increased to 42% in its New York office by
1994. The firm that had the highest proportion of female associates in
1980, “J” (31%), increased to 40%. On average, the percentage of
women to total associates in 1980 was 26% (N=7). In 1994, for the
firms’ New York offices, that statistic increased to 40% of associates
(N=8), an increase of over 50%. (At the same time, the number of
women presently graduating from law schools is also 40% of all gradu-
ates.) The greatest rate of increase in the percentage of women asso-
ciates occurred overall from 1980 to 1984, and in five particular cases
(ﬁmlS “D’” “E,” “F’” “H’” and “J”). Firms “A” and “G” had their
greatest increase in the percentage of women associates from 1988 to
1992.

Aggregate firm growth was greatest from 1984 to 1988. Assuming
no discrimination against women, the representation of women in the
firms should increase roughly in proportion to the growth of all associ-
ates during that same period. From 1980 to 1994, this, in fact, was the
case for most firms. The number of women associates hired is in part
a function of both their supply and the firms’ demand for qualified
associates. In three firms—“G,” “H,” and “J”—the percentage of fe-
male associates declined, while the number of associates and the firms
as a whole were growing. Conversely, among those firms that con-
tracted in size in the last two years, at two firms, “C” and “E,” the
percentage of women associates increased. This finding indicates that
while supply and demand for associates are important factors in wo-
men’s inclusion in the law, there may be no relationship between
growth and receptivity to women.

From 1980 to 1994, the proportion of women partners rose slowly
and steadily from a mean of 1.4 per firm to 10.4, an increase of 743%.
In 1980, two of the seven firms (“E” and “F”) for which we have data
had no women partners. Firm “G” had the highest absolute
number—four—and the highest percentage of women partners, 7%.
In 1994, fourteen years later, all of the firms studied had women part-
ners, ranging from Firm “A” with five women partners (8%) to Firm
“C” with fourteen female partners (16% of its partners; figures are for
New York offices of “A” and “C” only.) Figure II.2 shows the in-
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crease in the percentage of women partners from 1980 to 1994 for the
participating firms.

Ficure 11.2
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The increase in the percentage of women partners between 1980
and 1994 ranges from a low of 29% at firm “G” and 61% at firm “A”
to a high of 1400% at firm “H.” The increases in percentages are
dramatic; but it should be noted that they are based on absolute num-
bers which were quite small in 1980. The pattern is notable, however:
dramatic increases in the number of female partners occurred by 1988
in absolute numbers and in the percentage of women to total partners.
Firm “E” went from having no female partners to six (0% to 9% of
total partners). Another firm, “H,” added nine partners, raising their
total from one to ten women partners (1% to 8%).

Yet, because the number and percentage of women partners is so
small at all firms, other than identifying a steady increase, we can find
no significant correlation with firms’ cultures or structures. However,
there are a few relationships worth noting: there is a slight and posi-
tive relationship between firm size and the percentage of women part-
ners, although the same is not true for women associates. This may be
related to the more entrepreneurial nature of some firms, which may
have grown by adapting more rapidly to changing market opportuni-
ties by promoting women to partnership and bringing them in later-
ally. Similarly, variations may also resuit from the relative success of
the firms during this period. In addition, we suspect that individuals
in particular firms with good records acted with greater commitment
than others in recognizing the ability of women in their firms.



324 FORDHAM LAW REVIEW [Vol. 64

B. The Attorneys

This section provides a profile of the attorneys who worked in the
firms studied in 1992-93. The information is based on data supplied
by the firms (in one case by the Martindale-Hubbell Law Directory)
for most of their attorneys. Most firms provided data on sex, birth
date, rank, specialty, and law school attended.

Slightly more than one-quarter of the attorneys in the firms provid-
ing this data were women (women=489, 27%; men=1354, 73%). Wo-
men constituted 39% of the associates (394). We have data for 1022
associates in seven of the firms. Women were 10% of the partners
(seventy-three) (men=645), and 16% (fifteen) of the ninety-one attor-
neys serving as of counsel or counsel.

TasBLE I1.10
LawYERS’ RACE BY SEX AND RANK, PARTICIPATING
FirmMms, 1992
Male Female Male Female Total
Race Partner Partner Associate Associate Total Males Females

White 490 (98%) 58 (97%) 482 (90%) 281 (84%) 972 (94%) 339 (86%)
Black 1 (0%) 1 (2%) 25 (5%) 24 (1%) 26 (3%) 25 (6%)
Latin = 3 (1%) 0 (0%) 12 (2%) 9 (3%) 15 (1%) 9 (2%)
Asian 3 (1%) 1 (%) 15 (3%) 13 (4%) 18 (2%) 14 (4%)
Other 2 (0%) 0 (0%) 3 (1%) 6 (2%) 5 (0%) 6 (1%)

Total 499 (100%) 60 (100%) 537 (100%) 333 (100%) 1036 (100%) 393 (100%)

New York offices only.
Source: Firm-supplied data.

1. Minorities

We had hoped to analyze the experiences of minority lawyers in the
study of glass ceilings in large law firms. However, there were so few
African-American, Latino, or Asian-American senior associates and
partners at these firms that no analysis could be reasonably executed.
Lawyers in our sample firms are overwhelmingly white, as shown in
Table I1.10. Ninety-four percent of male attorneys and 86% of female
attorneys are white. The ratio of African-American males to African-
American females is 1.04:1; Latino males to Latina females is 1.45:1;
Asian-descent males to Asian-descent females is 1.25:1; and for white
attorneys, the male to female ratio is 2.89:1. The high ratio of white
male to female lawyers diminishes as the age of attorneys decreases.
For white attorneys forty years or younger the ratio declines to 1.65:1.
This age cohort effect results from the increase in the number of wo-
men associates. The smaller disparity between males and females
among minority attorneys can be traced mainly to the fact that they
tend to be younger.
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2. Age

Knowing the age of attorneys is important for several reasons.
Governance of the firm is strongly correlated with age. Skills and ex-
perience in the profession are related to age as well. Also, it is impor-
tant to know the ages of women and men so as to be aware that
differences that are ascribed to gender may in fact be more closely
related to age.

TasLE II.11A
PARTNERS’ YEARS OF BIRTH BY SEX,
ParTicIPATING FIRMS

Year Male Female Total

pre-1936 37 (13%) 1 (3%) 38 (12%)
1936-41 42 (15%) 1 (39%) 43 (14%)
1942-47 74 (26%) 6 (19%) 80 (25%)
1948-53 85 (30%) 17 (5595) 102 (32%)
1954-59 44 (15%) 6 (19%) 59 (16%)
1960-present 3 (1%) 0 (0%%) 3 (1%)
Total 285 (100%) 31 (1009%) 316 (100%)

TasLE I1.11B

ASSOCIATES’ YEARS OF BIRTH BY SEX,
PARTICIPATING FIRMS

Year Male Female Total

pre-1948 3 (3%) 5 (4%) 8 (3%)
1948-53 15 (8%) 6 (4%) 21 (7%)
1954-59 44 (24%) 20 (159%) 64 (20%)
1960-65 95 (52%) 73 (549%) 168 (53%)
1966-71 24 (13%) 32 (24%) 56 (18%)
Total 181 (100%) 136 (100%) 317 (100%)

Source: Firm-supplied data.

The women attorneys are on average younger than their male coun-
terparts, as shown in Tables II.11A and II.11B. Fourteen percent of
the lawyers (including four women) for whom we had year of birth
data (633) were born before World War II. More than three-quarters
of women attorneys were born after 1953, as compared to 45% of
men. There is a steadily increasing percentage of women in each
younger cohort. Women born between 1942 and 1947 comprise 13%
of attorneys in that age group. Women increase to 43% of all attor-
neys born between 1960 and 1965. In the youngest cohort, born after
1965, thirty-six (58%) of the sixty-two attorneys are women. One
hundred percent of African-American, 85% of Latino, and 95% of
Asian lawyers are forty years old or younger.
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3. Education

Educational credentials are an important component of the “human
capital” that lawyers bring to their firms. Differences in these creden-
tials between groups would suggest that one group is favored over
another. The credentials of attorneys in the firms we studied are of
high caliber. This is evidenced in Tables I1.12A and I1.12B.

TaBLE IL.12A
TyPE oF Law ScHOOL LAWYERS ATTENDED BY SEX AND
RANK, PARTICIPATING FIrRMS, 1992

Male Female Male Female Total
School Partner Partner Associate Associate  Total Males Females

Elite 381 (68%) 39 (60%) 194 (50%) 133 (53%) 575 (60%) 172 (54%)
National 121 (21%) 15 (23%) 91 (23%) 45 (18%) 212 (2%) 60 (19%)
Local 58 (10%) 9 (14%) 101 (26%) 70 (28%) 159 (17%) 79 (25%)
Other 3 (1%) 2 (3%) 3 (%) 4 2%) 6 (%) 6 (%)

Total 563 (100%) 65 (100%) 389 (100%) 252 (100%) 952 (100%) 317 (100%)

TaBLE I1.12B
TyrPeE OF COLLEGE LAWYERS ATTENDED BY SEX AND
RANK, PARTICIPATING Firms, 1992

Male Female Male Female Total
School Partner Partner Associate Associate  Total Males Females

Elite 261 (47%) 38 (58%) 145 (37%) 107 (43%) 406 (43%) 145 (46%)
National 154 (28%) 12 (18%) 109 (28%) 72 (29%) 263 (28%) 84 (27%)
Local 135 (24%) 14 (22%) 123 (32%) 66 (26%) 258 (27%) 80 (25%)
Other 10 (2%) 1 (%) 12 (3%) 5 (%) 22 (%) 6 (2%)

Total 560 (100%) 65 (100%) 389 (100%) 250 (100%) 949 (100%) 315 (100%)

Source: Firm-supplied data. Elite law schools and colleges consist of the top ten U.S. law
schools and colleges. National law schools and colleges are other U.S. law schools and colleges
that have national prominence. Local law schools consist of practice-oriented institutions in the
us.

A majority (59%) attended elite law schools, with 44% graduating
from elite colleges. Women and men do not appear to differ in the
amount and quality of “human capital” they bring to these firms. The
differences between women’s and men’s educational background are
slight and not statistically significant. Sixty percent of women partners
went to elite law schools while 68% of men partners attended the
same institutions. Of women partners, 23% (as compared to 21% for
men) attended national law schools.
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4. Specialties

In the past, stereotypes regarding women’s competence directed
them into certain practice areas. These were typically not the high
prestige areas. Data show that advances were made, in that there are
no large differences between the percentages of men and women rep-
resented in any specialty, as compared to their overall representation
in the firms. (Data in this section includes ranks other than partner
and associate.)

TaBLE I1.13
SELECTED PRACTICE AREAS BY SEX AND RANK
PARTICIPATING FIRMS, 1992

Practice Real Trust & Mul.
Area  Bankruptcy Corporate International Litigation Estate Tax Estates Areas Totals

Male 23 106 2 93 28 47 17 42 378
Partner  (6%) (28%) (6%) (25%) (79%) (12%) (5%) (11%) (100%)
Female 4 17 1 8 5 6 1 4 46
Partner  (9%) (37%) (2%) (17%) (11%) (13%) (2%) (9%) (100%)
Male 20 115 11 100 29 37 5 13 330
Assoc 6%) (35%) (3%) (309%) (99%) (11%) (3%) (4%) (100%)
Female 15 64 20 69 12 6 5 8 199
Assoc (8%) (32%) (10%) (35%) (69%) (295) (39%) (49%) (100%)
Male 43 21 33 193 57 84 2 55 708
Totals (6%) (31%) (5%) (27%) (8%) (12%) (3%) (8%) (100%)
Female 19 81 21 77 17 12 6 12 245
Totals (8%) (33%) (9%) (3196) (7%) (5%) (2%) (5%) (100%)

Numbers in each cell represent the raw numbers in each category and the percentages of each
sex practicing in particular areas for that rank. Bottom “Totals" rows represent raw numbers for
each practice area and total percentage of each sex from participating firms. Totals column
represents raw numbers and percentages of attorneys practicing in selected areas from
participating firms. Twenty-six percent of attorneys in the participating firms—338 attorneys—
were working in other specialties.

N=1291

Source: Firm-supplied data.

In some traditionally “male” areas where women were excluded in the
past, such as Litigation, women now constitute a higher proportion
than is their overall representation in the firms as shown in Table
I1.13. Thirty-one percent of women (seventy-seven) versus 27% (193)
of men practice in this area. In Trusts and Estates men and women
are nearly equal in their representation.

When similar calculations are made for partners’ specialties, little
changes. Thirty-seven percent of women partners (seventeen of forty-
six) as compared to 28% of men specialize in Corporate law (106 of
378). There are more male partner litigators (25%; ninety-three of
378) than female partners (17%; eight of forty-six).
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C. Profiles of Lawyers Interviewed for the Study

Interviews were conducted with 174 attorneys, 109 women and
sixty-five men. Fifty of the associates are women and thirty-four men.
Forty-three partners are women and twenty-two men. One of three of
counsel attorneys is a woman. Of the twenty-two alumni lawyers who
left the firms, eight are men, and fourteen are women. Demographic
data sheets from 150 of those interviewed were collected, a response
rate of 86% (ninety-seven of 109, 89% for women; fifty-three of sixty-
five, 82% for men). The forty-three women partners all returned
demographic data sheets; they represent more than half of the eighty-
five women who held partnerships in 1994 in the New York offices of
the eight firms participating in this study.

It is important to emphasize that the sample is not random. The
decision was made to weight the sample with attorneys at or above the
fifth year level in a variety of specialties. We also oversampled wo-
men associates, alumnae, and partners, because their experiences
spoke to the issues at hand. Likewise, senior male attorneys were
oversampled, based on the assumption that they would be the decision
makers in their firms and able to offer insights into the workings of
the firms that others did not possess. Several associates and partners
were interviewed because other interviewees had recommended them
to us. Thus, our responses constitute a spread of experiences and atti-
tudes from important categories of lawyers, but they do not represent
a statistically significant sample. However, the data collected from
women partners may be regarded as statistically meaningful, since we
interviewed and collected data from half of the entire universe of
those in the New York offices of the participating firms.

1. Age

Interview respondents range in age from twenty-eight to eighty-one
years as presented in Tables II.14A and IL.14B. The average age is
approximately forty years old. The men in the sample tend to be
older than the women, with almost one-quarter of men (twelve of
fifty-three) fifty years or older. Only 8% of women attorneys (eight of
ninety-seven) are in the same age range.

Among women partners, nearly half (47%; twenty of forty-three in-
terviewed) were born between 1950 and 1954, while more than half
the male partners (53%; eleven of twenty-one) for whom we have
data were born before 1945. Six women partners’ birth dates (14%)
fall between 1955 and 1964. The remaining women partners, seven-
teen (39%), were born before 1950, with one born in the 1930s and
one in the 1920s. There are few discernible age differences between
the male and female associates; in both groups slightly more than 60%
were born after 1959, which makes them older than the overall popu-
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lation of associates, due to our decision to concentrate on interviews
with senior associates.

TaBLE II.14A
RESPONDENTS’ BIRTH YEAR BY SEX—PARTNERS

Year Male Female Total

pre-1936 3 (14%) 2 (5%) 5 (8%)
1936-41 4 (19%) 1 (2%) 5 (8%)
1942-47 6 (29%) 8 (19%) 14 (2%)
1948-53 3 (14%) 24 (56%) 27 (42%)
1954-59 4 (19%) 7 (16%) 1 (17%)
1960-present 1 (5%) 1 (1%) 2 (17%)
Total 21 (100%) 43 (1009%) 64 (100%)
N=64

TasLE I1.14B
RESPONDENTS’ BIRTH YEAR BY SEX—ASSOCIATES

Year Male Female Total

pre-1948 0 1 (2%) 1 (1%)
1948-53 3 (12%) 2 (5%) 5 (7%)

1954-59 7 (27%) 14 (32%) 21 (30%)
1960-65 15 (58%) 27 (61%) 42 (60%)
1966-present 1 (4%) 0 1 (1%)

Total 26 (100%) 44 (100%) 70 (100%)
N=70

Source: Demographic Data Sheets.
Percentage totals may not add up to 100 due to rounding.

2. Education

Although the male partners we interviewed are members of differ-
ent generations, close to half (48%, ten of twenty-one) graduated
from law school in the mid- to late-sixties, whereas only 7% of the
female partners in the sample graduated during that period. Half of
the women partners (53%) completed law school a decade later.
Nonetheless, the two gender groups have strikingly similar educa-
tional credentials as presented in Table I1.15. These roughly mirror
the credentials of the larger population of lawyers in the participating
firms. Sixty percent (twenty-six of forty-three) of women partners at-
tended elite law schools, as compared to 62% (thirteen) of male part-
ners. Thirty percent (thirteen) of women partners attended national
law schools and 9% (four) local schools. Male partners graduated
from national law schools at a rate of 24% (five), with 14% (three)
coming from local area schools.
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TasBLE I1.15
TYPE OF LAw SCHOOL ATTENDED BY RESPONDENTS BY
SEX AND RANK

Male Female Male Female Total
School Partner Partner Associate Associate  Total Males Females

Elite 13 (62%) 26 (60%) 8 (31%) 14 (32%) 21 (45%) 40 (46%)
National 5 (24%) 13 (30%) 11 (92%) 14 (R%) 16 (34%) 27 (57%)
Local 3 (14%) 4 (9%) 7 (27%) 16 (36%) 10 (21%) 20 (23%)

Total 21 (100%) 43 (100%) 26 (100%) 44 (100%) 47 (100%) 87 (100%)

N=134

Source: Demographic Data Sheets. Elite law schools consist of the top ten U.S. law schools.
National law schools are other nationally prominent law schools. Local law schools are practice-
oriented institutions in the U.S.

Percentage totals may not add up to 100 due to rounding.

3. Specialties

Sixty-nine percent of women attorneys list their practice specialty as
either Corporate or Litigation (fifty of seventy-two). Percentages for
men are slightly higher, with 79% in either Corporate and Litigation
(thirty of thirty-eight). None of the men interviewed practice Trusts
and Estates law, but four of the women, two of whom are partners, do.

TaBLE I1.16
SELECTED PRACTICE AREAS BY SEX AND RANK
FOR RESPONDENTS

Practice Real Trust & Mult.

Area Bankruptcy Corporate Litigation Estate Tax  Estates Areas Totals
Male 0 9 6 1 2 0 1 19
Partner (44%) (32%) (5%) (11%) (5%) (100%)
Female 3 10 10 2 1 2 2 30
Partner (10%) (33%) (33%) %) (3%) (%) (7%) (100%)
Male 2 5 10 1 1 0 0 19
Assoc (11%) (26%) (53%) B%) (5%) (100%)
Female 3 15 15 3 1 2 3 42
Assoc (7%) (36%) (36%) %) (2%) (5%) (7%) (100%)
Male 2 14 16 2 3 0 1 38
Totals (5%) (37%) (42%) (5%) (8%) (3%) (100%)
Female 6 25 25 5 2 4 5 72
Totals (8%) (35%) (35%) (%) (3%) (7%) (7%) (100%)

Numbers in each cell represent the raw numbers in each category and the percentages of each
sex practicing in particular areas for that rank. Bottom Totals rows represent raw numbers for
each practice area and total percentage of each sex from the sample. Totals column represents
raw numbers and percentages of attorneys practicing at each level of rank. Fifteen percent of
respondents from the participating firms—19 attorneys—were working in other specialties.
N=129

Source: Demographic Data Sheets.
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This profile provides the backdrop for the discussion of issues re-
garding women’s advancement in the firms. By exploring the career
histories, perceptions, and attitudes of men and women at the partner
and senior associate level, we will indicate the range of issues that
affect the process of integration and mobility within the firms. The
following chapters of the report will examine separate aspects of the
work of lawyering and the progress of a career in the law as practiced
by large firms in relation to the barriers to the advancement of women
that have been identified by those who work in these firms.

ITI. BusmEess DEVELOPMENT (RAINMAKING)

The topic of business development is frequently regarded as an area
in which many women, but not all, experience difficulty. Because the
proven ability or perceived potential to generate business also figures
prominently in many partnership decisions, any disparity between
men and women in this area has consequences for the overall ques-
tions about glass ceilings informing this study.

A. Pressures to Develop Business

Women, like men, make contacts with and secure clients through
several routes: one is business obtained from internal referrals made
by senior partners within the firm; another is from clients and former
clients of the firm who refer new work to a lawyer; yet another is from
new contacts from the outside. The latter most closely resembles the
conventional model of “rainmaking.”

Whatever the route to business, there is certainly a bottom line
mentality that is pervasive in the firms nowadays. No longer can law
firms depend on client commitment; the days when firms could wait
for business and bill fees that went unquestioned are gone. Today,
clients shop around for law firms, parceling out their business to dif-
ferent firms and demanding more accountability. However, expecta-
tions regarding bringing in new business vary from specialty to
specialty. For example, tax work is considered to be a service spe-
cialty, and there may be less pressure on tax specialists to bring in
business.

In addition, firms differ with regard to the expectation that associ-
ates will or should bring in business. The economic health of the firm
and the history of the firm is a determinant, but so is the culture of the
firm and its traditions. Yet, the division of labor, in which some part-
ners devote increasing time to client development while others service
existing clients, is not static. Changes in economic cycles and other
conditions external to the firm can affect particular practice areas or
the firm as a whole. At the moment bankruptcy practice flourishes
real estate transactions may stagnate, or turmoil in foreign currency
markets may diminish the demand for work in emerging markets. In
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firms without debt, or where particular partners are firmly established
as rainmakers, there is more opportunity for associates or even young
partners to prove themselves by becoming experts in the craft aspects
of the law or by being able to keep clients content.

B. Women and Rainmaking

Analysts have written that firms are made up of three kinds of law-
yers, “the finders, the minders and the grinders.”® In the firms stud-
ied, women are known to be minders (or grinders). That is, with some
exceptions, once they get the assignments from partners for particular
clients they are good at keeping the business. However, a number of
associates and partners of both sexes attribute women’s lack of power
in the firms as resulting from their dependency on male partners in
these business relationships.

In most firms there is clear stratification between the rainmaking
partners and the partners who service these clients. In the past, law-
yers were expected to grow into rainmaking roles as they matured.
There is considerable ambivalence about whether women have an
equal chance to develop into rainmakers through the channels that
men have developed. This is especially the case in firms that have not
had to stress client development until recently. Of course, no man
encounters the prejudice that his sex would be an impediment to his
business-getting ability.

Very few women have the reputation for independent rainmaking,
and women in general are not regarded to be as good rainmakers as
men by both men and themselves. And, with very few exceptions,
women agree that they are less business oriented. Although many se-
nior men tend to dismiss the notion that women are disadvantaged by
their gender, only a very small number of them could imagine any
woman partner they knew—in the firm or outside—filling the shoes
of the senior ranking rainmakers of their firms.

Although women are confident in their abilities to do outstanding
work, which is a source of business, they feel they do not have the
additional benefit of access to the social networks that men use to
develop business relationships—such as college friendships and sport
activities—and some believe senior men in the firms do not help them
to develop such contacts. For example, a woman partner in her late
forties commented that women of her generation are disadvantaged
compared to men because they lack men’s social connections. Sensing
that men get their clients from college and law school companions, she
explained, “[M]y college friends were housewives . . . . In my law
school class, you didn’t have many women friends, and your priorities
were so much different then. You didn’t have friendships because you

36. Robert L. Nelson, Partners With Power: The Social Transformation of the
Large Law Firm 9 (1988).
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were married. Women are not told the value of friendships as a future
business thing.” She feels that her business comes from client net-
works, but that is a disadvantage for her because she lacks “old family
friends or things of that nature.” And another woman partner ex-
plained her difficulties in this way, “I haven’t been able to develop
those types of contacts . . . . [T]he fact that a lot of men are running
companies and their buddies went to [the same colleges] puts me at a
disadvantage.” For a third partner, the pressure to bring in business
results in more work for her, since, as she said, “[Women] have to
work two and a half times as hard as men to develop the contacts.. ..
[Some of my clients] do become friends. But.. . I compare myself to
many of the male partners, and they are much more friendly [with
clients].”

Still, there are women who are good at business development. For
these women, the route for generating business has typically been
through expertise in a specialty. A third year woman partner practic-
ing in a relatively new area (environmental law) has had considerable
success in bringing in new business to her firm, but she nevertheless
believes that “getting business is far more difficult for a woman.” She
continued, “[I]t’s really access and networks, and ten years from now
it will be a whole other world. But the problem is the clients who are
going to be referring business are still very much male in a heavily
dominant way.”

The problem of lacking appropriate social networks is not restricted
solely to women attorneys. A fifth-year male associate in his late
twenties remarked, “Getting business in this day and age is very diffi-
cult . . . . You gotta be buddies with, you've got to have gone to
Harvard with a guy who’s now general counsel at a big corporation,
and he knows you from some cocktail party that your wife went to.”
He added that rainmaking is an even greater problem for women:
“The men who are bringing in the most amount of business are gener-
ally older than women partners . . .. You get in the corporate banking
world out there and the guys, the powers that be, are the fifty-year-old
white men.”

Among women partners there is certainly a sense that they want to
bring in business, not only because it would serve their own interests
but because it is a matter of fairness. They do not want to be “car-
ried” by other partners in this respect, although most are convinced
that they work as hard or harder than other partners. Therefore,
those who have been unable to generate new business may experience
a great deal of stress. This is how one junior woman partner articu-
lated the problem: “Once you are a junior partner, there’s the added
burden of . . . having to go out and find clients so that you can justify
what you’re being paid and keep yourself busy, because people are
not handing you the work you got as an associate.”
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C. Age Discrepancies

The age discrepancy between women and men in the firms, espe-
cially at the partnership level, complicates further the differences be-
tween women and men in their ability to bring in business. Because
the women are on average younger,* their counterparts in the busi-
ness world are also younger and less powerful. Furthermore, their
collective problems, many of which are age specific, are then regarded
as gender specific. This does not mean, however, that gender is not an
issue as far as women’s problems with rainmaking are concerned.

D. Credit for Business

Many women partners have established excellent working alliances
with senior men in their firms. In fact, it is clear that they would not
have their positions had these mutually beneficial relationships not
been established. But there are some women partners who face a
glass ceiling that occurs when senior men with whom they work are
unwilling to share contacts or credit for client development. Addi-
tionally, in a less prosperous economic climate, male partners in some
firms guard the “credit” for clients jealously, because ownership of the
client counts in determining the partnership share. According to sev-
eral women we interviewed, a few senior men make claims to clients
even when women have had a hand in creating a business opportunity.

One woman partner pointed out that although generally firms are
better about providing women with the resources necessary for devel-
oping new business than in the past, they fall behind in passing on
clients from retiring partners. She noted:

What this firm has to work on is inheriting clients . . . . We have a
system here where clients can get assigned to someone, and you
have a kind of technical billing partner status. If you demonstrate
that you increase the billings and the work over a three year period
a decision is made as to whether the client becomes yours. You
rarely, if ever, see a woman given [this opportunity]. They tend to
take a couple of men . . . and push them into these client relation-
ships . . . . It is a problem for many of us . . . because it’s the expo-
sure to the client that develops the relationship.

E. Time Pressures

Time pressures are also cited frequently as an impediment to busi-
ness development for women. Women feel, and men agree, that men
have more time to devote to client development, frequently taking
clients out for breakfasts, lunches, and dinners. A number of junior
women partners, in particular, experience stress in this regard because
the pressure comes at a time when they also face intensified family

37. See supra Tables I1.11A and I1.11B.
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obligations. For example, a number gave birth to their first child
while working as senior associates or just after they became a partner,
thus situating them at two stressful junctures: child care responsibili-
ties coupled with the pressure to bring in business. At the same time,
in today’s competitive climate many women partners are aware that
their partnerships may well be under threat should they be unable to
either bring in business or get enough referrals from rainmakers in
their firms to keep them busy.

Because of family responsibilities, women typically confine them-
selves to lunching with clients, as opposed to going to dinners. But,
even for women with time available, dinner invitations are problem-
atic because of questions concerning the propriety of a woman invit-
ing a male client to dinner. A senior woman associate at a Midtown
firm admitted, “I probably would be less likely to ask some guy out
that I don’t know to dinner to try to get him in, than I [would ask]
another woman.” The propriety issue extends to women who are not
married and do not have children, because clients may feel awkward
in any situation that involves accepting social invitations from women
attorneys.

F. Relationship of Client Development to Promotion

In about half of the firms, there is a general belief that no one will
make partner without the ability to bring business to the firm. Be that
as it may, a review of the career histories of the people interviewed for
the study revealed that most of those who became partners by the
traditional route of advancement within the firm had not brought
business to the firms at the point they were elected. This is as true for
recently elected partners as for those more senior. However, because
about a half of women partners have come into their firms laterally,
they have proven either that they can bring in business (indeed, come
in with business) or come in as specialists whose expertise is consid-
ered to be an attraction for new business.

Not only partners feel the pressure to bring in business; in all firms
today there is considerable pressure on associates, too, to engage in
client development, although the pressure on partners, as described
above, is much greater. And even though everyone, from senior part-
ners to associates, agreed that it is difficult for young men and women
to bring in the kind of business the firm requires—namely large cor-
porate accounts—partners run seminars on the topic and urge associ-
ates to cultivate contacts with old and new friends, participate in
organizations, write articles in their specialty, and give lectures at the
Practicing Law Institute (PLI). An eighth-year female associate at
one firm described the mentality at her firm: “Junior partners are ex-
pected to go out and do a lot of client development work. They spend
a lot of time doing it, and they are expected to bring business in soon.
And in fact, most people start the process before they become part-
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ners.” When asked if he thought bringing in new business to the firm
was an important consideration in elevation to partnership, a male
partner of twenty-six years at another firm answered curtly and to the
point, “Absolutely.” And a female partner at a third firm described
the downside to her career: “There’s so much pressure on the bottom
line. There’s now much more emphasis on business development and
marketing and putting in longer hours.”

Although the degree to which associates are expected to participate
actively in business development varies considerably both from firm
to firm and even within different areas of practice in the same firm,
what can be said with certainty is that associates, men and women,
believe that client development is integral to being a successful part-
ner. Furthermore, while most associates and all partners we inter-
viewed thought that bringing new business to the firm was not
necessarily required for elevation to partnership (except at one firm),
members of both groups thought that it was a sufficient condition for
elevation. A male associate made a typical argument when he stated,
“You could have someone who is billing 1800 hours but has two mil-
lion dollars in clients, and [it] is going to be very difficult not to make
that person partner, even if their legal skills suck.” An eighth-year
male associate at a different firm makes the same point more
forcefully:

You gotta bring in business. If you bring in business, lots and lots of
money, the bottom line, I don’t think anything else matters. You
can be the biggest moron in the world . . . the biggest fool in the
world. If you bring in money, you’re in. On the other hand, if
you're exceptionally bright, you fit in, and if you’re on the right
team, you can become a partner.

G. Assignments

If an associate’s chances for partnership depend, at least in part, on
her or his ability to bring in new business, the opportunities to demon-
strate this ability may be diminished if the assignments given the
younger attorney do not lend themselves to developing relationships
with potential clients. And there are particular institutionalized fac-
tors that can contribute to how women may be steered toward work of
this nature. For instance, at one firm where departments assign pro
bono work, which less frequently leads to networks of potential cli-
ents, a seventh year woman associate asserted that women receive a
disproportionate share of such work:

38. According to legal scholar Robert Gordon, in today’s economic environment
with firms oriented to the bottom line, “firms treat . . . the associates who want to do
pro bono work as parasites, free riders on the income-producing efforts of others.”
Robert W. Gordon, The Independence of Lawyers, 68 B.U. L. Rev. 1, 60 (1988).
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It seems like the women associates do more of the pro bono work
than the men . ... In my department . . . it's assigned [not volun-
teered]. So I have done hundreds and hundreds of hours of pro
bono work, and I've never volunteered once. I might have had I not
been so busy with so many that I've been assigned, but I've never
volunteered. I am now the resident pro bono expert, I think.

It is not certain that women attorneys perform more pro bono work
than men, but there is a perception by some women associates that
women, as a group, are relegated to this work more often. The com-
ments of a male partner of longstanding at another firm shed some
light on why women may receive more of these assignments: “Proba-
bly there are more women with no exclusively business directed views
. ... Of the women lawyers I know . . . and daughters or friends, I
think there is a greater tendency toward embracing social welfare re-
lated issues and conservation related issues and so forth.”

Another, and probably more endemic, problem with assignments
reported by associates is the anticipated responses from clients, which
may guide the decisions made by those responsible for assigning work.
In particular, there is an oft-cited reluctance of clients to regard wo-
men as sufficiently skilled or otherwise competent to represent them
in transactions or litigation involving large sums of money. According
to one partner interviewed, this remains an obstacle, despite efforts to
promote women (and minorities) within the profession: “There is a
perception in the world that has built up over many centuries, I guess,
that men work and women have children and belong in the kitchen
. . .. [It] is just an evolving situation. There are not all that many
women CEOs out in the business world yet.” As this partner argued,
distrust of women on the part of clients may stem from stereotypes
operating within corporate culture as a whole.

Exposure to clients is an important element in developing rainmak-
ing contacts. Although most male partners tended to discount any
attention to gender composition in the makeup of their teams—or
failing to include women at meetings where business is solicited—
some admit that there are clients who actively dislike women attor-
neys. As one partner put it, “It depends on the case. I might dismiss
such an objection altogether, but I might consider it.” In contrast,
several male partners offered examples of refusing to replace a lawyer
when requested to do so by a client. This may be, as the Wall Street
Journal reported, because “[m]ost lawyers and ethics experts agree
that it’s clearly against the law for a firm to take work away from an
attorney simply because a client is racist, sexist or prejudiced against
... people.”® Moreover, in a changing work environment where wo-
men increasingly hold management positions and in the context of the
prestigious reputations of these firms, clients rarely object to women

39. Amy Stevens, Minority Lawyers Receive Cases Based On Strategic Moves to
Win, Wall St. J., Apr. 24, 1995, at B1.
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lawyers working on their cases, and none of the women we spoke to
were aware of a problem.

More persistent, it seems, are stereotypes projected onto women
attorneys as not having an aptitude for business matters—which are at
times embraced by women themselves—and these may be operating
in other decision making processes within the firms, with conse-
quences for the career paths of women in general. For example, a
woman partner noted the lack of women on executive and manage-
ment committees and pointed out how the idea that women are not as
good at dealing with business as men influences the composition of
these powerful groups: “There’s also the view that women tend to be
less . . . . management-oriented, which is really silly, but it becomes a
self-perpetuating thing because [then] you never bring women in to
start to run projects.” Similarly, the reticence of some women to en-
gage in client development is regarded as a trait common to all wo-
men. Thus, it is believed that women in general are not interested in
business development. This has further consequences for limiting wo-
men’s power in the firm. According to one partner, “[t]here is a view
in this firm that women tend to be less business oriented, and it is part
of the bias that keeps men from nominating women to be on the exec-
utive committee.”

Stereotyping is not the sole province of senior male partners, how-
ever. While many attorneys, male and female, insist that there are no
differences between men and women lawyers, a sizable minority be-
lieve that there are. Those that insist upon these differences often em-
phasize the more nurturing qualities of women attorneys, which must
be taken into account with regard to business development. One
third-year woman associate, for instance, expressed the view that men
are “raised” to “network and glad-hand” but that women, “tend to
handle clients a little better than men do, once you’ve got them and
once you’re trying to walk them through things. Women tend to be
more inclined to walk a client through something they may not under-
stand or what steps have to be taken in the process.”

Akin to this sort of sex stereotyping is the idea that business devel-
opment is an intrinsic ability. A woman partner practicing corporate
law expressed such a belief: “It’s an innate skill or something that you
learn, but it’s not something you’re taught in law school or as an
associate.”

In none of the interviews did attorneys identify a demonstrated
ability to procure business as a skill only found in men, but the man-
ner in which many women are elevated to partnership mystifies the
relationship women have to rainmaking and partnership. Nearly half
of the women partners in the firms we studied were hired laterally,
which may have been due to the assessment that they possessed rain-
making abilities. In comparison, it is our impression that those wo-
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men who came up through the ranks to partnership tend to
concentrate on servicing existing clients.

Related to these abiding concepts of gender specific characteristics
is yet another stereotype: women are less ambitious than men. A
ninth-year woman partner who has had success bringing in new busi-
ness ventured: “By and large . . . there aren’t an awful lot of women
who are real hustlers or who have succeeded in hustling.” It is a short
step from this generalization to assumptions about women being bet-
ter suited for servicing, rather than developing, clients.

H. Women’s Advantages in Rainmaking

Despite the general perception that business development is an area
where women are disadvantaged, attorneys at the firms studied men-
tioned certain advantages that women do have in this area. Perhaps
defensively, male partners, more than women partners, were quick to
point this out. For example, one said, “Women have an edge in pitch-
ing business to a woman . . .. Many more in-house counsels and exec-
utives are women. [Thus] it’s commonplace to have women attorneys
on a team.” However, reflecting upon her experience with female cli-
ents, a woman associate was more circumspect:

I have a number of clients who are women, who ask that women be
staffed on their cases. Of course, there are not so many women you
can bond with in-house because they’re just not senior enough . . ..
I think the demographics just don’t match . . . . There are just a lot
more men around.

An alumna of a firm who is now in-house noted that for a woman
in-house attorney to give a woman in a firm business may be difficult.
For example, even though she believes in part-time work, which
within these firms is a track occupied almost entirely by women, she
stated that having a part-time attorney working on a matter of which
she is in charge is impractical and thus undesirable. Further, she
noted that when women in a firm and in-house get together, they are
apt to talk about personal issues, making it difficult to translate these
meetings into business relationships in the future.

Nevertheless, because increasing numbers of women have become
corporation counsels they are in positions to award business to firms
and may put pressure on the corporation to have a woman partner as
part of a team. Some women and men partners expect more highly
placed women in corporations to prefer women counterparts. Addi-
tionally, there may be costs to firms that discriminate against women.
A few alumnae of firms we spoke with, who left with resentments to-
ward their former employers, said they would deny work to those
firms when they were in a position to do so.

Of course, the ranks of women corporate counsels are still not large;
most are not yet of high rank, and they, too, face the glass ceilings that
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exist in the corporate environment. Still, there are expectations that
this will change in time, and such expectations have led to changes in
behavior at the law firms. Senior male partners told us that they make
sure women are represented at “beauty contests,” especially with cli-
ents who are perceived to regard women (or minority) lawyers as an
asset to their case. One example of this is the employment discrimina-
tion field; others are corporations that must comply with certain kinds
of federal regulation.

1. Strategies of Client Development
1. Meetings With Women in the Business Community

Women have been as successful as men in certain types of business
development by getting additional business from satisfied clients and
through internal referrals. However, some women are trying to de-
velop alternative modes of client development systematically. For ex-
ample, women partners described inviting women in the business
community to all-women get-togethers. And the women who have
organized these activities received firm support for them. According
to one partner: “They invited clients from all the investment banks,
all the commercial banks, everybody else who is a woman to come and
just get together in one clique.”

2. Alternative Modes of Socializing With Clients

As we noted earlier, women are less likely than men to entertain at
sporting events, but they also employ alternative strategies for social-
izing with clients and potential clients. As one woman partner ex-
plained, she takes clients “to the theater, book signings or art shows.”

3. Writing and Lecturing, Participation in Bar
Association Activities

Excluded from and often uninterested in the “old boy” networks
where business contacts have been cultivated traditionally, women
lawyers at these firms demonstrate their expertise and gain visibility
by writing papers and articles, as well as lecturing. Although both
men and women benefit from this kind of exposure, these methods
are particularly useful for women because they do not require mem-
bership in social networks or already established contacts.

Indeed, a number of prominent women partners have benefitted
from high profile writing and public appearances. Some also keep cli-
ents abreast of issues that might affect them through newsletters or
send out reprints of articles and notices of lectures to clients to vali-
date their expertise. As one partner noted, her contacts came from
“becoming known as something of an expert in an area.” Work on
committees of the various bar associations is also regarded as an ave-
nue to business development. All of these modes of building and
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maintaining a professional reputation have proved to be effective in
bringing in new business and insuring client loyalty.

In fact, many women claimed they are especially good at keeping
clients content and thus retaining business for the firm, as we noted
above. Attorneys cited not only the excellent skills necessary to ac-
complish this, but factors related to “personality” that are frequently
attributed to women. A majority of women senior associates and
partners characterized themselves as “caring” and point to this as an
asset in a service business. When “keeping” or “caring” extends to
being available to the client at his or her beck and call, some women
said they make themselves easily accessible even when not at the of-
fice, mentioning that fax machines and cellular telephones make this
ever more possible. However, other women noted that family com-
mitments make clients’ insistence for availability stressful. (It is im-
portant to keep in mind that firms have different kinds of client
demands. A partner in a firm that specializes in utilities said that cli-
ents tend to keep more reasonable hours than firms whose clients are
involved in aggressive takeover campaigns.)

We asked the lawyers who participated in this study to list their
memberships and activities in professional and civic associations, in
order to see whether men and women exhibited different patterns of
participation in traditional networks associated with business
developments.

TasLE IT1.1
RESPONDENTS’ PARTICIPATION IN PROFESSIONAL/
CHARITABLE ACTIVITIES BY SEX AND RANK

Male Female Male Female Male Female
Partner Partner Assoc Assoc Total Total
Prof Yes 12 35 10 22 2 57
(71%) (92%) (48%) (679) (61%) (80%)
Prof No 5 3 11 11 16 14
(29%) (8%) (52%) (33%) (39%) (20%)
Prof Total 17 38 21 33 38 )
(100%) (100%) (100%) (1009%5) (100%) (1009%)
Charit Yes 15 31 11 21 26 52
(83%) (76%) (61%) (609%) (72%) (68%)
Charit No 3 10 7 14 10 24
(17%) (24%) (399%) (4095) (28%) (32%)
Charit Total 18 41 18 35 36 76

(100%) (100%) (100%) (100%) (100%) (100%)

Source: Demographic Data Sheets.

Overall, the women lawyers in our study had a higher rate of partici-
pation in professional activities (80%) than the men (61%). This chal-
lenges the common belief that because of time pressures arising from
the dual demands of work and family, women are less likely than men
to be involved in professional associations. As for charitable activity,
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men had only slightly higher rates of participation than women (72%
as compared to 68%).

J.  Constraints on Obtaining Business

Despite the inventive and productive methods devised by women
attorneys who participate wholeheartedly in business development,
several women we interviewed indicated their resentment about the
firms’ expectations in this area. They thought it either violated their
assessment of their abilities or violated an implied contract they had
with the firm made when they were hired. They also believed that the
law as a profession was degraded by moves to make it more business
oriented. Two women stated their positions as follows:

I detest giving speeches . . . it’s not my forte . . [Pressures to do
marketing] create msecunty about being valued by the firm.

[Marketing] is not my forte and is something I have no interest in
doing. One of the reasons going to a large firm was appealing to me

was that it had institutional clients . ... I detest giving speeches....
I do it, and sometimes I do it well . . . but it’s not my thing. And
there is a tremendous amount of pressure to do it . ... On days

when there is yet another memo on business development, I think I
went to law school; I did not go to business school.

K. Consequences of Client Development for Freedom and Power

A few women attorneys articulated the idea that bringing business
into the firm had consequences not only for job security but also gave
them more “freedom” within the firm. One woman partner in partic-
ular indicated that a senior partner, with whom she was associated and
for whom she worked, could order his own hours and even work fewer
billable hours because of the volume of business he brought in. She
was working toward this goal herself: “I think if you have a lot of
clients you don’t have to work so hard . . . . Partners who have no
clients work like dogs . . . . I think it would be miserable to be a part-
ner without clients here.” One associate echoed this view: “If you
don’t [have clients] you have to work like a dog.” However, only a
few women associates discussed this benefit of becoming successful at
business development. Nevertheless, these assessments that make a
connection between rainmaking and “freedom” do help explain the
otherwise paradoxical situation of senior men who seem to have time
to devote to high profile public activities or serve on charitable
boards, while colleagues who do not generate large amounts of busi-
ness describe the endless demands on their time at the office that
make such outside activities impractical.

Thus we see that women’s problems in developing business, and
even more so, the perception that women have more difficulty doing
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this, act as ceilings in their formal or informal ranking in a firm.
Problems in business development derive not only from the lack of
time women can or wish to devote to the networking process, or the
limited contacts they have with the business community, but also from
the fact that many are not helped by senior partners within their firms
in exposing them to opportunities. Even when women do bring in
business they may not get credit for it. Competition for recognition,
because of point systems that determine compensation, contributes to
the resistance to share and acknowledge women’s contributions to
rainmaking.

Many women are attempting to develop alternative routes to client
development and some firms are trying to provide backup for them.
Further, management is also recognizing that women’s presence in the
firms as specialists and partners contributes to the firms’ image in the
wider business community where women are a growing force in allo-
cating business to firms.

IV. MENTORING
A. Grooming for Partnership

As in all fields, those in the legal profession who climb the ladder to
success and those who are well integrated in the workplace proceed
along tracks that are made available for them on courses that depend
on assistance from experienced elders and gatekeepers.

As we saw above in the section on rainmaking, business develop-
ment depends on access to networks and information. Access to cases
that offer high visibility or the opportunity to learn or diversify skills is
also important. Although senior women partners typically have had
good experiences with regard to these types of cases, women partners
more junior and a good proportion of women associates have com-
plaints or concerns that they do not get the good work that will posi-
tion them well on career tracks.

Several studies across professional fields have shown the impor-
tance of mentoring to career advancement and satisfaction. In law,
there has been a long tradition of mentoring—where older, more ex-
perienced partners in the large firms have taken junior colleagues
under their wings, grooming and promoting them for partnership.
This system created an informal network—a brotherhood.*

Growing awareness that newcomers to firms whose backgrounds
made it less probable that older partners would identify them as po-
tential “insiders” led to formal steps to democratize the system. Thus
it was understood that women and minorities in the firms would need
mentoring opportunities, and some firms instituted formal programs.

40. See Cynthia Fuchs Epstein, Woman’s Place: Options and Limits in Profes-
sional Careers 169 (1970) [hereinafter Woman’s Place].
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However, most of the lawyers we interviewed agreed that the bonds
that develop in mentoring relationships cannot be arranged or insti-
tuted through programs. One female partner speaking from a wealth
of mentoring experience drew this distinction: “My perception is that
most of the mentoring relationships that seem to work don’t develop
because somebody walks down the hall and says, ‘“Thou shalt be my
mentee’ but because they’ve been together at two o’clock in the morn-
ing, getting something done and realize that there’s something there.”
Before discussing the ways that mentoring relationships are initi-
ated among lawyers, the risks and benefits of having a single mentor,
the perceptions of lawyers in our study on how mentoring links to
partnership, and the extent to which gender matters in cultivating such
relationships, it is important to define this multifaceted term.

B. Mentor as Teacher

The term “mentor” has multiple meanings that correspond to the
variety of roles that more experienced, senior lawyers may play in
helping to develop the careers of their junior colleagues. One or all of
these roles may be assumed by either one person or divided among
various mentors. Each offers a different kind of benefit to junior law-
yers. First of all, mentors may be involved in training their younger
colleagues by providing challenging and varied assignments, teaching
the craft of lawyering, offering strategies on how to deal with clients,
and sharing insights about how to negotiate the organizational systems
and politics of firm life. A male associate who was given technical and
political lessons by two different mentors said:

I felt comfortable going into either of their offices anytime and say-
ing, “I need help thinking through this problem. Do you have 10
minutes?” . . . . Some things are technical things in terms of the
exact letter of the law . . . . “How does one crack this?” or “As a
matter of policy . . . how would you approach negotiations with
these people on these points?” Sort of the full range. I mean I
might go to one person for something more technical and the other
more for policy questions.

This male partner, whose mentor died recently, reminisced about the
wisdom passed on to him about handling clients,

I didn’t learn that much about the organization from him but I
learned a lot about dealing with clients from him . . .. I got taken to
a lot of meetings and the thing that comes to mind right now . . . the
thing that I learned about was the politics of taking depositions. I
learned something about the ways of reaching an adversary—their
pressure points.

Grateful for the rigorous education she was getting from a senior asso-
ciate who was acting as her mentor, a female associate told us, “What
I like about her is she really scrutinizes everything and she leaves no
stone unturned. And to be a good lawyer, you have to do that.” It
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should be highlighted that senior associates in our study were often
credited for mentoring junior colleagues. Many reportedly invited
junior associates to collaborate on projects and involved themselves in
the day-to-day, nitty gritty supervision of work.

C. Mentor as Advisor and Exemplar

In addition to the training, a mentor may also serve as a trusted
advisor and confidante. This would be someone with whom the junior
colleague can share personal difficulties—for example, about the
stresses of balancing work and family responsibilities—and someone
whom the junior colleague can identify with and emulate. One part-
ner referred to himself as a “sounding board” for associates—some-
one with whom to talk over problems. Another partner recalled that
the mentoring she received some years before from a female partner
involved learning how to forge a professional identity as a woman in
the traditionally male environment of the law firm. By example, the
mentor helped her “find her style in terms of how [she] was going to
practice.” As will be discussed in greater detail, gender was found to
be salient to this mentor role. Some lawyers believed that certain ex-
periences that are unique to women are better understood and re-
sponded to by women mentors than men mentors.

D. Mentor as Career Advocate

Perhaps most importantly, mentors can serve as advocates for their
junior colleagues. In this role, senior lawyers offer sponsorship by rec-
ommending protégés for special assignments; they provide opportuni-
ties for protégés and their work to be exposed or showcased to
influential partners in the firms—or as one partner put it, to be “tied
to the tail of my comet”—and they offer protection in controversial
situations. To quote a male associate who had yet to develop such a
tie: “Do I wish I had a powerful partner who would stick up for me
and sort of have a personal relationship with me? Sure, you'd be fool-
ish not to want that.” Ultimately, the mentor advocate—who has
watched over and guided the career steps of a junior colleague—pro-
motes his or her protégé for partnership.

Although there was some debate as to whether it was better to have
one mentor-advocate or multiple supports, there was widespread
agreement among those that we interviewed that connecting with se-
nior attorneys who take a special interest in one’s career progress is
critical to moving up the ladder in the firms. As one female associate
put it, “You have to be blind not to see it. If you look at who makes
partner each year and who is getting to work on the good deals, it is
really a matter of who you choose to have as your mentor.” Still, most
also believed that while having a mentor or “rabbi” was necessary, it
was not a sufficient condition for partnership. Projecting into her own
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future, one relatively young associate summarized the link between
mentoring and partnership decisions perceptively:

From what I understand of the way the whole partnership thing
works, you have to be sort of put forward by a lot of people and
somebody has to go to bat for you. I think it starts from the very
beginning and if people aren’t mentoring you, then you can get very
lost and no one is going to know who you are and no one is going to
really care about you. So, if you do come up for partnership, I think
its going to probably affect you badly if you’re not mentored.

Another associate pointed out that her own situation of being looked
after by mentors is not widely shared by her peers. At the same time,
she expressed some realistic caution about how far she can expect
such support to go:

They have been managing to make sure I work with the right people
and get the right experiences to advance . . . . Then again, I don’t
know if they have control enough for me to advance to the next
place, but I've always felt like they were paying attention. A lot of
people here don’t get that sense, although the partners swear that
they do pay attention to people’s careers and are directing it and all
those other things, but a lot of people never feel like there’s any-
body that they think is paying attention . . .. I've never felt like a
rudderless ship because I've always felt like there are people who
are paying attention to what I'm doing.

A well-established female partner, who spoke about her involvements
with various senior male partners, distinguished between those who
helped hone her lawyering skills and the one special mentor who
looked out for her long range positioning in the firm:

He picked this very, very important big deal for me to work on. It
was his client . . . and then I worked on it and it went beautifully and
from then on, I was the greatest thing in the world. And he watched
over me a lot so I don’t know if I would say he trained me directly.
I would say there were two of the men here, two male partners who
trained me more by sitting there and drafting and working with
them and . . . then there’s this guy who was like my guardian angel
and probably to most people here, they would say I owe my career
here more to him than to certain other people who trained me.

E. Disadvantages and Advantages of Having a Single Mentor

As suggested above, several lawyers warned against association
with only one mentor. For some, like this male associate, the rationale
was that one can learn more from a variety of people rather than con-
centrating on a singular training experience: ‘“To have a mentor, no
one person can give you as much as many people can give you. So, I
prefer to be surrounded by many individuals and learn from as many
as I can.”
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Another associate who had multiple sources of mentoring support
echoed the-more-the-merrier reasoning: “Between the three of them,
I sort of draw upon all of their better attributes.” Although he did not
draw out the implications of his own concern, the same associate im-
plied that narrowing oneself to one mentor can limit one’s perspective
on the law and legal practice:

If your so-called mentor becomes your only source of knowledge
and information, that can be a negative. Because in a large firm
where there are many different types of law being practiced and
there are many individuals with different skills—linking yourself up
to one person is not necessarily going to be good. I think it would
probably be bad.

In terms of making partner, several were adamant about the neces-
sity of broadening one’s advocate network. Many suggested that it is
not safe to assume that having support from partners in one’s own
department or practice area is enough. A female associate offered the
following advice: “It’s important for you to get out into the firm and
for people to know you because even if the department wants to put
you up—if no one outside the department knows who you are, its
hard for you to make partner.” Another associate calculated that to
improve partnership chances, it is wise to spread out one’s advocate
connections:

To make it in a big firm you need more than one person. You need
a lot of support. The support has to be broad ranging or you can’t
make it. In the old days—10 years ago—even when I came in,
there were [fewer] partners . . . . Now the partnership is much bigger
and if you have only one person, it doesn’t mean a thing. So as the
firm grows, you need support from a much larger body of people
. . .. So, if the mentor system means this one person who's going to
guide you through your whole career, that’s just not what the reality
is.

Not only is it important to branch out and find advocates in other
departments in the firms, some believe it is also necessary to develop
such contacts in other firm sites across the country and internationally.
According to this male partner who has also watched his firm expand,
“Not only do you have to [make] yourself familiar to all the partners
in New York, but somehow to the partners in the other offices. And
the best way is to have people who are here and willing to get up and
talk about you.”

Some attorneys attempt to juggle close relationships to one or two
primary mentors and at the same time, cultivate looser ties with other
partners. However, this can be a complicated process, since mentor-
ing relationships are often marked by delicate loyalties. A female as-
sociate who was deeply attached to a couple of longstanding mentors,
spoke about the dilemma she faces in trying to heed advice about
branching out in her contacts with senior partners without having this



348 FORDHAM LAW REVIEW [Vol. 64

be misconstrued as an abandonment of her current mentors. Up for
partnership in the coming year, she stated:

The last thing you want to do in the year you're up for partner is
say, “No, I am not going to work on your deal because they say I
should work with other people.” Obviously you’re not going to turn
to the people who have been your sponsors and your mentors dur-
ing the course of your career and say, “Gee, I really have to work
with other people.”

Finally, it is worth noting that while most lawyers believed that cast-
ing a wide mentoring net is more strategic for partnership decisions
than eliciting the attentions and affections of one or two partners, a
few had experiences that ran counter to this logic. Multiple supports,
it was pointed out, do not always add up to be as substantial as the
investment that a powerful backer might make in an associate. While
he had “built up several relationships with some of the partners,” for
instance, one associate lamented that he had “no one who [he could]
turn to.” Passed over for partnership himself, one of the alumni we
interviewed recalled the pivotal role that one chief partner in his de-
partment had played in partnership decisions. He implied that one
could have as many mentors as one liked but without a tight alliance
with this one particular partner, an associate could not expect to rise:

It took pitching the fancy of the head of the department. If he liked
your work then you would be made a partner . . . . Basically, that
was what it was. He would evaluate people fairly early on and then
select them to be his—what’s the word? . . . “shining children” . ..
his protégés. I don’t mean that in a nasty way.

For women, there is the potential for the further gender specific
problem that when one strong advocate also happens to be a male,
there may be a suspicion that the relationship may be personal. This
was the experience of one woman senior associate, regarded highly by
fellow associates in the firm (as reported not only by herself but also
by a woman partner in the firm) but recently turned down for partner-
ship. The male partner for whom she worked monopolized her time;
when he “went to the mat” and tried to persuade the rest of the part-
ners to elevate her to partnership, they discounted his evaluation.

F. Approaches to Initiating a Mentoring Relationship

Two points of view emerged in our interviews about how a mentor-
ing relationship is initiated in large firms. Some believed that mentor-
ships evolve without any forethought or plan—they just happen;
others take the position that one must make them happen—that asso-
ciates can and should look around in the firms early on in their ca-
reers, make strategic choices about partners they want to connect
with, and actively pursue opportunities to work with them. There was
no relationship, it should be noted, between gender and the approach
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to gaining a mentor. Men were as likely to “fall into” such relation-
ships as were women. Women were as likely to attempt to engineer
such relationships as were men.

The following excerpts illustrate the ways that mentoring relation-
ships have unfolded naturally for some lawyers, as an adjunct to work-
ing together regularly with certain partners on projects. One female
associate said:

I do have a mentor . . . [a male partner] is my mentor, but it just
happened. It’s not because I went and knocked on his door and
said, “I want to work with you. Will you be my mentor?” That’s
the kind of thing that happens because people work well together,
respect one another, count on one another, not because you should
think about who would be the right partner to promote you to be-
come a partner.

Another female associate at the cusp of partnership reviewed her
strategy (or lack of one) and concluded that her mentoring relation-
ships, too, have been a byproduct of positive working experiences:

I guess I have just been doing my job and I never focused on what it
is going to take [to make partner]. I probably could have cultivated
those relationships. I know I have one person who would fight for
me to the death, and there are several others who I understand are
very vocal in pleading my case. But that was more by accident than
by design. It’s just that I did good work for them, they like me, and
they want to push my case, but it was not that I went out specifically
to cultivate the relationships. They just happened.

One of the male associates also emphasized the evolving nature of
mentoring relationships and believed that on-going discussions about
issues that are of common interest are part of the mentoring glue:

I think spending a lot of time, especially on [the work] tends to
build a certain kind of camaraderie and then just, in general,
whether it’s talking about issues that are either in the news or
whether it’s sports or whether it’s recent news events. That’s how a
working relationship forms . . . . It [just] develop[ed] . . . over the
years. To a certain extent there are people who don't develop one
because they don’t have common interests.

In contrast to the accounts above are those offered by a series of
lawyers who approached the task of getting a mentor more self-con-
sciously. One male associate recounted his game plan:

I sought out this person [as a mentor] relatively early on—in the
first six months of being here—on a permanent full-time basis
within [my] department. He wanted to train somebody. He was in
a training mode . . . . And we got along fabulously well in terms of
our personalities so he has been a mentor to me. It's been very
beneficial because not only does he mentor me on the substantive
work but also on the political aspects of firm life. It’s all been very
instructive.
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A female associate expressed strong feelings that an associate must
take charge in the process of finding a mentor. She laid out a formula
for doing so:

You would have to be very aggressive about it, I mean, you’d have
to come in and you’d have to look around and decide . . .. Are you
looking for the person who’s in power? Are you looking for the
person with the business? Are you looking for someone who’s nice,
who could just kind of train you? What are you looking for? And
then you would have to pretty aggressively pursue it by going in and
saying, “I really want to work with you. I really enjoy working with
you.” And really putting yourself out and doing good work for the
person. And if you push enough in that kind of situation, you can
accomplish it.

Currently working as a lawyer with the federal government, one of the
alumnae we spoke to told of the value of her persistence in seeking a
mentor at the large firm:

I would always go to him and say, “Do you have anything for me?”
which is not the way you’re supposed to do it, of course. You’re
supposed to wait for the assigning partner to assign you work, but
my feeling was a lot of men were doing this . . . . After maybe two or
three years of this I would get a call from a partner, “Oh, this new
case came in. I think you’d be perfect to work on it. Do you have
time; can you make time?”

This account points up one of the complexities in trying to choose a
mentor which is that in most firms, there are assigning partners who
are responsible for giving out work to associates. Hence, it is not al-
ways possible for associates and partners who might wish to work to-
gether to circumvent the official assignment procedures.

G. Structural Obstacles to Mentoring

There are also structural obstacles to developing mentoring rela-
tionships. For example, a number of associates mentioned that rota-
tion systems in their firms, as well as spatial separations (e.g., where
departments are split between two floors or the firm occupies space in
two buildings), made it difficult to sustain relationships with partners
they have worked with. One female associate described her frustra-
tion with the transience: “I’ve had good working relationships with
partners but no one has taken me under his or her wing for a long
period of time because of the rotation system. You have some of
those relationships taken away from you.” Another referred to an
out-of-sight, out-of-mind feeling created by spatial segregation in her
firm: “You don’t have the time to build those kind of lasting relation-
ships. When you’re on a different floor you might as well be in a dif-
ferent firm.” And, from his perspective, this male partner expressed
the belief that the problem is simply that the firms are too large for
mentoring relationships to take hold: “From week to week there is
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variation in terms of which attorneys come in contact with each other
for work on deals. [Whereas in small firms] junior and senior col-
leagues can’t help but interact and form mentoring relationships.”

Nevertheless, interview data showed that such obstacles did not halt
mentoring relationships from developing. As we have implied by ex-
ample up to this point, mentoring activity did seem to be flourishing at
the firms for women and men. This does not mean that the full range
of mentoring roles were present in the case of each person we inter-
viewed. By and large, most associates spoke of having some type of
training, advisory, or advocacy connection with at least one partner.
A great many partners as well, reflecting back on their time coming up
through the ranks, tended to describe themselves as having significant
mentoring relationships, even when they did not refer to such rela-
tionships using this term.

H. Female vs. Male Mentors: Benefits, Limitations,
and Complications

A number of issues surfaced in our interviews regarding advantages
and disadvantages of having female or male mentors—especially for
female associates—as well as the gender-based complications in culti-
vating such relationships.

A handful of women suggested that being mentored by women is
preferable because it provides the foundation for a greater sense of
identification and mutual understanding. That is, some believed that
female partners could see earlier versions of themselves in female as-
sociates and could therefore connect more easily with them, whereas
for male partners, in one associate’s words, this is “more of a stretch.”
Further, female partners were thought to be more attuned than their
male counterparts to the unique needs and problems that junior wo-
men face in the firms and as professionals. One associate, who raved
about her “brilliant” male mentor, revealed having an awareness
about the limits of this relationship:

I don’t think I would go to him necessarily with a problem or some-
thing I was unclear about. Work problems, yes . ...I wouldn’t go to
him saying that I'm thinking about having children, and I don’t
know if this is a good time or not. I wouldn’t go talk about the fact
that these hours are too much, or that I'm not sure if I want to
continue doing this. I wouldn’t go to him with personal problems.

Although in the passage, this associate did not explicitly state that she
would feel more comfortable confiding about these issues to a female
mentor, another associate did: “It does not do any good for junior or
other women associates to be complaining to men partners. Certain
problems just do not click in the way they do with women partners.”

Some of the men we talked to agreed that this impasse exists. One
in particular—a partner who had a lot to say on the subject—told of



352 FORDHAM LAW REVIEW [Vol. 64

being rather uncomfortable in dealing with female associates whose
emotional response to stress turned out to be trying for him:

I’'ve had a number of associates [come to see me] when a problem
comes up in a deal. And you talk to them about it, and they break
down and they start crying . . . as a response to stress, dealing with
the situation. Men get angry . . . I think it’s happened on a number
of occasions where I've worked with them. Now that doesn’t mean
there’s anything wrong with that, but I'm saying . . . that’s not an
appropriate response when you’re in a meeting and something goes
wrong and you start crying.

Since we did not hear of any other incidents like this in our inter-
views, this passage may only reflect a male partner’s stereotyped view
of women as overly emotional and the use of the stereotype to dis-
tance himself from the women associates. For this partner such ste-
reotypes set up a double bind for the women who worked with him,
since he also objects to women who model their behavior on that of
male partners:

I think some of the women with male mentors—you can’t pattern
yourself, you almost become a caricature if you try to have a male
as your mentor and try to emulate everything about that person.
Where you walk into a meeting and a woman starts talking about a
football game, when she has no interest in football but she thinks
that’s the banter that you ought to have to establish [a] kind of a
presence and to be one of the boys, so to speak. It comes across as
really being a caricature of a male rather than being natural.

Countering the view that it is unnatural for women to try to emulate
their male mentors, two women—one an associate and the other a
partner—described their rich experiences in relating to male mentors
as role models. In the case of the associate, the key was that both her
mentors were married to professional women and were, in her view,
sensitized to what she was confronting as a woman in the firm: “There
are two [male] partners that I work with—both of their wives are doc-
tors and they clearly have to deal with all of the problems that I deal
with everyday. They are great role models towards women.” For the
partner, the key to being able to use her male mentors as models was
not related to gender but to having a mature understanding about how
to integrate her own style as a lawyer with traits adopted from others:

I believe everyone’s got their own style . . . and I think you take
things from different people that you come in contact with. I look
at other women and I can’t think of any of the women partners that
would have been better mentors for me than the men I came in
contact with. I think you have to have a sense of who are, and then
you develop your own style by taking from people. But I think it’s
sort of a mistake to perpetuate the idea that only women can under-
stand women.
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Notwithstanding the range of opinions about whether female part-
ners provide better role models and greater empathy to female associ-
ates than male attorneys, there was a good deal of uniformity in the
interview data over certain issues such as the political costs of being
allied with female mentors, the unavailability of female mentors, and
the problem of “appearances” in being connected to male mentors.

The most widely cited drawback to having a female mentor—recog-
nized by both women partners and associates—was the fact that wo-
men tend to be less powerful than men in the firms, thus limiting their
effectiveness in sponsoring associates for partnership. One partner
was acutely aware of the fact that her lack of political clout placed
restraints on what she could and could not do as a mentor. In re-
sponse to a question about whether she saw herself as mentoring asso-
ciates, she replied:

Yes and no. Certainly in terms of exposing them . . . helping them
to learn what they need to learn and giving them the experience
with clients that they need to have and exposing them to the part-
ners they need to be exposed to—yes. Beyond that I don’t have the
political clout to take the step of actually being able to sponsor
somebody to become a partner, but I certainly can help to mold
them professionally.

Describing the assistance she received from her female mentor, this
associate’s picture is a virtual match to the one above:

I guess I wouldn’t call her a mentor in the sense that I don’t think
she’s looking out for me to guide my career path in any way. But
she’s certainly available to answer any questions, and I have con-
fided in her when I've had difficulties . . . whether with an actual
assignment or with a political situation . . . . I feel very comfortable
with her in that way. She does not have a tremendous amount of
clout in the firm—in fact, none. So she is not the kind of person
who could do anything for me, but she can certainly give me advice
and try to help me.

An alumna who moved from one large firm to another summed up
the same basic assessment of what to expect from female mentors:
“There are no women in power, so having a woman mentor won’t
help you make partner. It just might help you grow as a person, but
it’s not gonna help you make partner.”

Even when female partners “stick their necks out” to promote their
junior colleagues, their power may be undermined. One female part-
ner spoke at length about a troubling tendency that she has observed
among male partners when she and female colleagues have tried to
rally support behind a female associate for partnership:

If you are a mentor for a female associate, people think you are
pushing that person because she is a woman. I mean all of us ...
have had that problem and it hasn’t worked out very well so far. So,
in some ways you kind of want to back off from publicly being a
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mentor for somebody . . .. People will just say, “You want her to be
a partner because she’s a woman.” I want her to be a partner be-
cause I think she is a very good associate, but the fact that I am the
one saying that, somehow people think you can’t exercise the same
kind of judgment that they can. When they say they want X to be a
partner, it’s not because they are men.

A male partner told a story that provides important clues as to how
such discrediting actually plays out in partnership meetings. From his
account, a female partner was vociferously promoting a female associ-
ate as superior to all others being considered for partnership during
one particular meeting, despite the fact that there was another associ-
ate—a man—who, in the eyes of this male partner, was even more
qualified. The male partner claimed to have stopped the meeting be-
cause he felt the approach used by the female partner to advance her
candidate was “inappropriately intense.” He told the interviewer that
he later spoke to the female partner to tell her why he stopped the
meeting. While the details of this situation were only sketched by the
male partner, this appears to be an instance where an (unwitting) at-
tempt was made to diminish the female partner’s powerful presence
by denigrating her technique—a censuring which may have been less
likely to occur had she been a man.

For some, the relevant question was not whether female partners
have enough power to advance the careers of their junior colleagues,
but rather why so few are available to mentor in the first place. The
primary reason given by women partners to explain this was time con-
straints. Several regarded mentoring as an extra responsibility that
was added to their already heavy workload.

Yet, we found it striking that there was a pervasive sense of guilt
among female partners for not making themselves available to mentor |
junior women, as if they were completely free to make the choice.
One described her decision not to mentor as “copping out.” Another
referred to the decision not to mentor as “a very selfish reaction.”
Still another said she was “embarrassed” because she could not ex-
tend herself in the same way her own mentors had for her. And one
announced, “I’'m a terrible person, and I understand it.”

Some female partners expressed deep ambivalence about mentor-
ing. For some, the mixed feelings stem from being neither interested
in nor gratified by mentoring but believing that they should be. These
partners, however, do not link the disinterest or the sense of mentor-
ing as unrewarding to their own lack of power in the firms. That is,
they appear to blame themselves, as if not wanting to mentor is a per-
sonal shortcoming rather than an understandable response to struc-
tural constraints. For other female partners, the mentoring
ambivalence related more to generational issues—questions about
whether women of the younger generation in the firms should be nur-
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tured in ways that female partners were not as they were building
their own careers:

I've heard about it from younger women. They wish that there was
somehow more mentoring going on from the senior women. That
includes me. When I hear that, I'm very ambivalent about it be-
cause . . . I had to overcome many obstacles . . . . I don’t think that I
had special doors opened for me or special opportunities made
available because I was a woman. On the other hand, I certainly
didn’t have doors slammed in my face because I was a woman. So
the idea that special nurturing is involved isn’t entirely comfortable
for me.

Men also revealed ambivalent feelings about mentoring women, but
for very different reasons. For male partners, developing special and
close mentoring ties with female associates is believed by many to
carry the risk of appearing improper. In a climate of heightened sensi-
tivity and ambiguity about sexual mores in the workplace, the main
concern is that the relationship will be misconstrued as a sexual liaison
or possibly a cover for sexual harassment. Trying to put himself in the
shoes of male partners, this male associate was able to imagine the
anxiety male partners experience over “appearances:”

I think that the problem is anytime you have that situation, the first
thought that the male has is, “I don’t want to do anything that’s
going to be viewed as inappropriate.” So my mentor would say,
“Let’s meet for a drink after work.” And I would say, “Okay.” [IfI
were a woman] I'd say, “No.” There is definitely a siege mentality
going on here about this gender stuff. People are very, very con-
fused, and they’re sending out very confused signals, most of which
can be summarized as fear because we'’re all afraid of this shit

anyway.
To stave off any questions about impropriety, one male partner simply
avoids traveling with female associates. He acknowledged, however,
that business trips often provide opportunities to develop closer
mentoring bonds:

When I'm on a transaction traveling, and we're in a hotel, if you're
with a male associate, the deal is done, you can go to a room, and
you turn on whatever—football game, basketball game, nerd films,
whatever it is you want . . . . It’s very hard to have that kind of
camaraderie with a female associate. I will not have a female asso-
ciate while I'm traveling. You're just asking for problems down the
road. So you have a lack of mentoring in most firms . . . . You've got
an issue of bonding, which is a nineties term, but you can’t bond as
easily with a woman because you've got the whole issue of sexual
harassment or whatever it is. It just is a problem for a lot of people.

One female partner described two strategies that she has observed
senior male partners use to cope with the unfamiliar territory of work-
ing closely in a mentor relationship with women. One is to treat them
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as if they were daughters—with paternalism and protectiveness—and
the other, as we have just seen, is to avoid being alone with them—
especially in contexts apart from work:
T've heard a partner say that he would never lunch alone with a
woman, a female associate, because of how it might be perceived.
That strikes me as insane, but there are still a lot of people who
would feel uncomfortable if they’re not always surrounded by a lot
of people . . . . “What will somebody say?”

I. Women’s and Men’s Uneasiness With Mentoring

Not all lawyers viewed mentoring positively. A small number, who
subscribed to a stringent notion of rugged individualism, believed it
was better to be a self-starter and therefore saw mentoring as a crutch.
This view was held more by older partners whose careers were estab-
lished before there was a language of “mentoring” to frame their ex-
periences, or for whom careers were established in a time of rapid
firm growth.

Today, however, an ethos of individualism still characterizes a sub-
set of lawyers. A female associate who did not have a mentor referred
to it as “hand-holding.” An obviously proud male partner also did not
want any help, “I didn’t have a mentor . . . . I'm sort of a self-starter
and picked this particular place because I thought it was a starting
line, and I could get to it and go from there . . . . Basically the opportu-
nity was to do it on your own.”

What is interesting about this partner’s strong belief in individual
achievement is that it reflects a conviction held by a number of the
male partners—that they “made it” on their own in the firms, without
mentoring assistance. With a more nuanced look at the data, how-
ever, we found that a number of male partners did, in fact, report that
they had enjoyed close and long-lasting relationships with men senior
to them in the firms, and that they actually served as mentors even
though they did not identify the process. Guidance and career plan-
ning was often woven into the fabric of these alliances in subtle ways
that indicate that many gatekeepers to promotion and participation
are not conscious of what they are doing or not doing, to help the
careers of young lawyers they feel akin to and those they do not.

V. PromoTION

How can we analyze the progress of women in large firms? Senior
male partners often make the argument that women will advance as a
matter of course. One senior male partner summed up the opinion of
many men when asked what policy recommendations he would make
to the Bar Association to further the advancement of women: “I tell
you I think that they should just leave the situation to sort itself out
because I think women’s advancement is only a matter of time. I
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think forcing the situation is not helpful.” And at first glance, women
appear to be moving along. The percentage of women partners in
large firms was 3% in 1980. Fourteen years later it had quadrupled to
12%. Were that rate of growth to continue for another fourteen years,
one would expect women to gain equal representation as partners by
2009.

A closer examination of the data casts some doubt on this scenario.
On the positive side, given the relative youth of women partners, they
have many years of professional activity ahead before they reach the
age of retirement. With each passing year more women should be
elevated to partnership and thus add to the absolute number of female
partners. Data from participating firms indicate that approximately
75% of women partners are currently less than fifty years old.

More pertinent to the assessment of women’s advancement is how
they are hired and promoted. The traditional “up or out” system of
promoting partners came under pressure during the 1980s. During
that period firms greatly expanded or created whole new practice ar-
eas. This often entailed bringing in new partners or senior associates
from other firms or the public sector. As shown in Table V.1, out of
the seventy-two women partners in the participating firms in 1992,
thirty-two began their legal careers in their present firms or served a
year or two as a law clerk before joining their current firms and be-
came partners in the traditional way. Thirty-one women attorneys
started their careers in other firms or spent their first four or more
years in the public sector and were hired laterally. While we do not
have comparable data on an adequate number of career histories for
male partners, anecdotal and historical data suggest that men are
more likely to be promoted in the traditional manner, although lateral
hiring also accelerated for men during the 1980s.

TaBLE V.1
STANDARD vs. LATERAL HIRES FOR WOMEN PARTNERS,
PARTICIPATING FIrms, 1992*
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* Data for New York offices only, supplied by firms or derived from other biographical sources.

41. See supra Table IL11.
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As firm growth slows in the 1990s, the number of lateral associates
hired is slowing. Of the seven firms for which we have data, four show
a decrease in the number of lateral associates hired from their 1980s
peaks; three show no particular trend. If firm growth does not take
off again or, at the least, if there is no increase in lateral hiring, there is
the strong possibility that traditional practices of promotion will
resume.

Women have fared poorly under the “up and out” system. Using
data supplied by the firms and the Martindale-Hubbell Law Directory,
we tracked cohorts of first-year associates in the eight firms in periods
beginning in 1973-74 to 1985-86 for a ten year period to see how many
associates had been elevated to partner. (The last cohort, those hired
in 1985-86, were followed until 1994). These findings are presented in
Table V.2.

TABLE V.2
PROMOTIONS TO PARTNER VIA “TRADITIONAL” ROUTE,
PARTICIPATING FIRMS

Years of Hire Males Promoted/Hired Females Promoted/Hired Totals

1973-74 34/190 (18%) 5120 (25%) 397210 (19%)
1975-76 45/225 (20%) 6/42 (14%) 517267 (19%)
1977-78 58/221 (26%) 5/56 (9%) 63277  (23%)
1979-81 78/359 (22%) 18/136 (13%) 96/495  (19%)
1982 35/184 (19%) 4178 (5%) 397262 (15%)
1983-84 53/325 (16%) 10/185 (5%) 63/510 (12%)
1985-86 59/374 (16%) 127237 (5%) 71611 (12%)
Total 362/1878 (19%) 607754 (8%) 422/2632 (16%)

The numerator of each fraction is the number of those from each cohort who were ultimately
promoted to partnership. The denominator is the number of lawyers hired during each time
period. The number in parentheses is the percentage of each cohort elevated to partnership.
The 1979-81 cohort is larger than others because MARTINDALE-HUBBEL Law DIRECTORY was
unavailable for 1980. Totals for Firm “C” begin with 1977-78 cohort.

Source: MARTINDALE-HUBBEL Law DIRECTORY and firm-supplied data.

For each cohort except the first, where one-quarter of women associ-
ates (five of twenty) made partner, men associates gained partnershi
at a higher rate than women. For the entire period 19% (362 of 1878
of men attained partnership while only 8% (60 of 754) of women
made partner.

Even more troubling than the disparity between rates of partner-
ship for men and women during the entire period was the sharp drop-
off in the percentage of women making partner via the traditional
route once firm growth began to slow or contract. Associates, espe-
cially women, who were hired starting in 1982 and who could be ex-
pected to make partner around 1990 found competition becoming
fiercer. Male first-year associates hired between the years 1973 and
1981 had a mean rate of promotion to partner of 21.5%. Women first-
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year associates for the same period had a mean rate of promotion of
15.25%. The post-1981 cohorts, those who were considered for part-
nership in 1990 and subsequent years, showed a slight decline in rates
of promotion for men and a drastic decline for women. Male rates
declined to 17% and female rates to 5%.

As we mentioned earlier in the firm profiles, progress was steady in
some firms and erratic in others. The male partner quoted earlier,
who thought it was only a matter of time before women would gain
parity, actually worked in a firm where there was no increase in the
percentage of women partners for many years and where the percent-
age only recently began to improve.

A. Aspiration to Partnership

Do women differ with regard to their aspirations to partnership?
These days so many young attorneys are discouraged and their feel-
ings are so complicated, the best answer is that there are probably
some differences but it would be impossible to know how much differ-
ence there is. Considering that firms generally operate on an “up or
out” principle, it was interesting to find partnership was not every at-
torney’s goal. When associates were asked whether they aspired to
partnership, responses were mixed. Most associates recognize the ad-
vantages of partnership: higher income; potential ownership for many
non-equity partners or ownership for equity partners in the firm; and
job security. In some firms there is the perception that it means a less
onerous schedule, greater autonomy, and more interesting work. Ad-
ditionally, there are the important rewards of greater rank in the firm
and more prestige with clients, as well as the sense of affirmation asso-
ciated with being chosen or “elevated” to partnership. A small subset
of associates were forthcoming about their aspirations to become part-
ners. As a seventh-year male associate responded, “Of course I want
to make partner. I've given up weekends, vacations, and the sem-
blance of a normal family life for the last seven years. Furthermore,
I'm good at what I do.”

At the other end o