
Fordham Law School Fordham Law School 

FLASH: The Fordham Law Archive of Scholarship and History FLASH: The Fordham Law Archive of Scholarship and History 

Parole Administrative Appeal Decisions Parole Administrative Appeal Documents 

March 2022 

Administrative Appeal Decision - Burr, David (2017-10-26) Administrative Appeal Decision - Burr, David (2017-10-26) 

Follow this and additional works at: https://ir.lawnet.fordham.edu/aad 

Recommended Citation Recommended Citation 
"Administrative Appeal Decision - Burr, David (2017-10-26)" (2022). Parole Information Project 
https://ir.lawnet.fordham.edu/aad/723 

This Parole Document is brought to you for free and open access by the Parole Administrative Appeal Documents 
at FLASH: The Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in Parole 
Administrative Appeal Decisions by an authorized administrator of FLASH: The Fordham Law Archive of 
Scholarship and History. For more information, please contact tmelnick@law.fordham.edu. 

https://ir.lawnet.fordham.edu/
https://ir.lawnet.fordham.edu/aad
https://ir.lawnet.fordham.edu/ad_app_docs
https://ir.lawnet.fordham.edu/aad?utm_source=ir.lawnet.fordham.edu%2Faad%2F723&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.lawnet.fordham.edu/aad/723?utm_source=ir.lawnet.fordham.edu%2Faad%2F723&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:tmelnick@law.fordham.edu


!FILED: ALBANY COUNTY CLERK 11/02/2019 05:08 PM) 
NYSCEF ode·.· NO. 10 STATEOFNEWYORK-BOARDOFPAROLB 

INDEXNO. · 

RECEIVED NYSCEF: . 11/02/2019· 

Admini$trative Appeal Deci§ion Notice 

Inmate Name: Burr, David 

.NYSIDNo.: -

Dept. DIN#: 84B0365 

A.Qpearances: 
For the Board, the Appeals Unit 
For Appellant: 

Facility: Auburn Correctional Facility 

Appeal Control #: 05~252-17-B 

David Burr 84B0365 · 
Auburn Correctional Facility 
P.O. Box 61S . . 
135 State Street 
Auburn, New·York 13021 

· l3oard Member(s) who p~icipated in appeaJed from decisiop: Ludlow, W . .Smith 

Decision ap_pealed from: 5/2017-Deni~I of discretionary release, with imposi~on of 18 month hold. 

P)eqd;'ngs considf;ted: Handwritten.letter on beha]fofthe pro ~e ~ppell~t received on September 19, 2017. 
· · Statement of the: Appe~ls_ Unit'_s, Findfogs ftJ\d Recommendation · . · 

Documents relied 1mon: Presentence II'lv~stigation Report, Parore Board Report, Interview Transcript, 
: . · · . Parole Board Release Decision· (Form 9026), COMP AS, TAP/Case Plan.: . 

Final Determination: The undersigned have determined that the decision fr.om which this appeal was take~· 

7}_-.·_.,_ '~_<::.· ~. beandthesameis·her~~ · · · 

~---,-~-=-----:-- > Affirmed V Reversed. for De Novo Interview Modified to _ . -----,---

·' Com iSSioner < <.-7 , ~~,.;,/~.~~~ f~r ~; ~ov~I:~~;,:; -~ ~;d~~~;:: , , . .. . . _ _ , . . _ ..... . 

Affirmed .. ~~ersed for Oe Novo lntenriew - ~. ·· . . Modified to __ .,_.__ 

If the Fina1Determination is at v~rianc~ wlth Findings and Recommendati.on of Appeals Unit, . written · 
reasons for the Parole.Board's determination must lie annexed heretc. · 

Thjs _Final Determination, the related StaiQUent of the Appeals Unit's Findit1gs and the sepct1 findipgs of 
the Parole Board, if any, were ma.Ile~ t~ the Inmate and t~e Irunate's Counsel, if any, on I QJ~( 1211:J 'f.' . 

·· DistriQution: Appe.als Unit- Inmate - IJUJ1ate's Counsel - Inst. Pru-ole File: CeniraJ File 
P-2002(8). (5/~0i 1) . . 
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·· STATSOFNEWYORK-BOARDOFPAROLE . . . 

STATEMENT OF APPEALS UNIT FINDINGS & R.ECOMMJlNDATION 

Inmate Name: Burr, David 

: N}'SID No.: -

· Dept. DIN# 84B036S 

Findings: 

. . 
Facility: Auburn Con·ectional Facility 

Appeal Control#: 05-252-l 7~B 

The pro se appellant has submitted a hapdwritten letter to serve as the perfected ~ppeaJ. For the 
reason explain.ed below, only one issue raised will be addressed. · 

0.ne·.of"appellant's claims is the Board violated his rights ·u.nder the 8th runend~ent to· the 
con..imtution. in that he was. only 17 years old when he committed the instant offense. Appeliant 
asserts-numerous different reasons as to how the 8th amendment was violated: 

in r~q~se, appellant is correct he was _only 17 years ·old w~en· he co.mmitted. the insta'nt" offense. 
And. tlie · Board decjsion doesn,'t mention spy 81-h amendmeqt factors concerning his youth and its_ 
a~ehdant circumstances involving the" instant offense. This f&et alone requires a de no~_interview 
be held. · · ·. · · , · · 

Recom,rn e-~1dation: 

Accor.din·gty, it is recoinlllende_d the decision_ 9f the Board· be vaca.ted, and . that a de .riovo 
.. _ .. __ , _inte_r','.iew tn front of a diff.erent pan~l of Commis~io~ers be .held' forth~ith. . . · · _.-

.. . .. - . . ~-. " . . .. . ' • .. ·. . ; : . ,, ... .. .... . . . . -. . .. . . . ~. . 
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