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STATE OF NEW YORK- BOARD OF PAROLE

ADMINISTRATIVE APPEAL DECISION NOTICE
Name: Czora, Michael

Facility: Wyoming CF

NYSID

Appeal Control No.: 12-031-18 R

DIN: 07-B-3959

Appearances:

Decision appealed:

Michael Czora (07B3959)
Wyoming Correctional Facility
3203 Dunbar Road, Box 501
Attica, New York 14011-0501
December 6, 2018 revocation of release and imposition of a time assessment of 15
months.

Final Revocation
Hearing Date:

October 23, 2018

Papers cohsidered:

Appellant's Briefreceived March 5, 2019

Appeals Unit
Review:

Statement of the Appeals Unit's Findings and Recominendation

Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole
Revocation Decision Notice
The undersigned .determine that the decision appealed is hereby:
_Reversed, remanded for de novo hearing _Reversed, violation vacated
_Vacated for de novo review of time assessment only
v:(rfirmed
_

_Reversed, remanded for de novo hearing -

Vacated for de novo review of time assessment only

%rmed

_

Modified to _ _ __
Reversed, violation vacated
Modified to - - - --

Reversed, remanded for de novo hearing _Reversed, violation vacated

_Vacated for de novo review of time assessment only

Modified to _ __ _

If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written
reasons for the Parole Board's determination !ru!ll be annexed hereto.

This Final Determination, the related Statement of the Appeals Unit's Findings and the sep~ate findings of
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on <IL..r...'
66 .
I
,

Jr
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STATE OF NEW YORK – BOARD OF PAROLE

APPEALS UNIT FINDINGS & RECOMMENDATION
Name:

Czora, Michael

DIN:

07-B-3959

Facility:

Wyoming CF

AC No.:

12-031-18 R

Findings: (Page 1 of 2)

Appellant challenges the December 6, 2018 determination of the administrative law judge
(“ALJ”), revoking release and imposing a 15-month time assessment.
Appellant is serving an aggregate term of imprisonment of 1 to 12 years with 5 years of
post-release supervision after having been convicted of Burglary 2nd and Grand Larceny 4th.
Appellant’s criminal history includes a violation of probation, and convictions for sexual
misconduct, harassment, and criminal possession of stolen property.
Appellant was charged with violating the conditions of release by testing positive for
cocaine on two separate occasions. Appellant admitted to the unlawful use of cocaine on each
occasion.
Appellant raises a number of issues in his brief, some of which are beyond the scope of
this administrative appeal, others are difficult to discern. The following issues are being addressed
herein: (1) the ineffective assistance of counsel at the final revocation hearing; (2) Appellant was
not subject to any conditions of parole release; (3) the ALJ’s decision was not timely made; and
(4) the transcript of the final revocation hearing is not accurate.
As to the first issue, Appellant’s attorney at the final revocation hearing raised numerous
objections and demonstrated that he was knowledgeable concerning the facts of the case. Counsel
“is presumed to have been competent and the burden is on the accused to demonstrate upon the
record the absence of meaningful adversarial representation.” Matter of Jeffrey V., 82 N.Y.2d
121, 126, 603 N.Y.S.2d 800, 803 (1993); see also People v. Hall, 224 A.D.2d 710, 638 N.Y.S.2d
732 (2d Dept. 1996) (“When, as in this case, a defendant receives an advantageous plea agreement
and the record does not cast doubt on the apparent effectiveness of counsel, the defendant is
deemed to have been furnished with meaningful representation”). “[T]here is nothing to
substantiate petitioner’s contention that he was denied the effective assistance of counsel as the
record discloses that he received meaningful representation”. Matter of James v. Chairman of New
York State Bd. of Parole, 106 A.D.3d 1300, 1300-1301, 965 N.Y.S.2d 235, 237 (3d Dept. 2013);
accord Matter of Partee v. Stanford, 159 A.D.3d 1294, 74 N.Y.S.3d 114 (3d Dept. 2018); Matter
of Rosa v. Fischer, 108 A.D.3d 1227, 969 N.Y.S.2d 706 (4th Dept.), lv. denied, 22 N.Y.3d 855,
979 N.Y.S.2d 561 (2013). A parolee “receives the effective assistance of counsel when ‘the
evidence, the law, and the circumstances of a particular case, viewed in totality and as of the time
of the representation, reveal that the attorney provided meaningful representation.’” Matter of
Bond v. Stanford, 2019 N.Y. App. Div. LEXIS 2768 (3d Dept. Apr. 11, 2019) (citations omitted).
Appellant’s claim that counsel failed to investigate his case is unsubstantiated by the record. Id.
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As to the second issue, the Certificate of Release to parole supervision was admitted into
evidence at the final revocation hearing and was signed by Appellant and witnessed. The
Certificate of Release contained various conditions of release, among which was the condition that
Appellant not use or possess any controlled substance without proper medical authorization.
Testimony of the parole officer at the final revocation hearing established that these conditions
were in effect at the time of the alleged parole violations.
As to the third issue, the ALJ stated at the conclusion of the final revocation hearing that
he would review all documents and transcripts and make his final decision within “a couple of
weeks.” The final hearing was concluded on October 23, 2018, and the decision was made on
December 6. Appellant does not demonstrate any prejudice he realized as a result of the time it
took the ALJ to review the records and transcripts of the contested final revocation hearing.
As to the fourth issue, each of the transcripts of the contested final revocation hearing were
certified by a Registered Diplomate Reporter. Given this certification, it can be fairly assumed
that the written transcripts constitute an accurate account of the testimony and colloquy that
transpired among the parties, counsel, witnesses and the ALJ at the final revocation hearing.
Recommendation:

Affirm.
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