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STATE OF NEW YORK - BOARD OF PAROLE

ADMINISTRATIVE APPEAL· DECISION NOTICE
Name: Williams, Herley

Facility: Collins CF

NYS

Appeal Control No.: 09-145-18 R

DIN: 14-B-2767
Appearances:

Herley Williams, 14-B-2767
Collins C.F.
Middle Road
P.O. Box 490
Collins, New York 14034-0490

Decision appealed:

September 7, 2018 Revocation of Parole with a hold to the Maximum Expiration
Date.

Final Revocation
Hearing Date:

September 6, 2018

Papers considered:

Appellant's Briefreceived January 17, 2019
Appellant's Letter rec~ived February 20, 2019

Appeals Unit
Review:

Statement of the Appeals Unit's Findings and Recommendation

Records relied upon:

Notice of Violation, yiolation of Release Report, Final Hearing Transcript, Parole
Revocation Decision Notice
Th~

~

............

undersigned determine that the decision appealed is hereby:
_Reversed, remanded for de novo hearing _Reversed, violation vacated

_Vacated for de novo review of time assessment only

-~___.,.....,_.,/C--4--- ~ffirmed

Modified to

- - - --

_Reversed, remanded for de novo hearing _Reversed, violation vacated
Modified to - - - -

7acated for de novo review of time assessment only
_

Reversed, remanded for de novo

hearin~

_

Affirmed

_

Vacated for de novo review of time assessment only

_

Reversed, violation vacated
Modified to _ _ __

If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written
reasons for the Parole Board's determination !!!!!fil be annexed hereto.
This Final Determination, the related Statement of the Appeals Unit's Findings and the separ~te :findi~gs of
the Parole Board, if any, were mailed to the Irunate arid the Inmate's Counsel, if any, on -q&-,j/q &t.~
.

Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File
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STATE OF NEW YORK – BOARD OF PAROLE

APPEALS UNIT FINDINGS & RECOMMENDATION
Name:

Williams, Herley

DIN:

14-B-2767

Facility:

Collins CF

AC No.:

09-145-18 R

Findings: (Page 1 of 2)

Appellant was sentenced in 2014 to three years, six months followed by two years, six
months of post-release supervision upon his conviction of Criminal Possession of a Weapon in the
second degree. He has two prior violations on the instant offense and most recently was released
to supervision in May 2018. Less than a month later, he was charged with violating the conditions
of his release by lying to his parole officer about drug use and using cocaine. Following a final
revocation hearing, the administrative law judge (“ALJ”) sustained both charges and revoked
release with a hold to the M.E. date. This appeal ensued.
In the instant appeal, Appellant challenges the ALJ’s September 7, 2018 determination as
unlawful, arbitrary and capricious. Specifically, he raises a “chain of custody” issue concerning
his drug test. He claims the issue was raised at the preliminary hearing but not at the final hearing
due to ineffective assistance of counsel. He further denies he used cocaine, disputes he
acknowledged the test results and contends that if he did acknowledge the results,

The chain of custody issue was not raised during the final hearing and therefore was
waived. 9 N.Y.C.R.R. § 8006.3(b); Matter of Currie v. New York State Bd. of Parole, 298 A.D.2d
805, 806, 748 N.Y.S.2d 712 (3d Dept. 2002). Furthermore, counsel “is presumed to have been
competent and the burden is on the accused to demonstrate upon the record the absence of
meaningful adversarial representation.” Matter of Jeffrey V., 82 N.Y.2d 121, 126, 603 N.Y.S.2d
800, 803 (1993). “[T]here is nothing to substantiate petitioner’s contention that he was denied the
effective assistance of counsel as the record discloses that he received meaningful representation,”
Matter of James v. Chairman of New York State Bd. of Parole, 106 A.D.3d 1300, 1300-1301, 965
N.Y.S.2d 235, 237 (3d Dept. 2013); accord Matter of Partee v. Stanford, 159 A.D.3d 1294, 74
N.Y.S.3d 114 (3d Dept. 2018); Matter of Rosa v. Fischer, 108 A.D.3d 1227, 969 N.Y.S.2d 706
(4th Dept.), lv. denied, 22 N.Y.3d 855, 979 N.Y.S.2d 561 (2013), including by counsel ably
questioning witnesses concerning test procedures and Appellant’s test. In any event, the two
involved parole officers testified as to the chain of custody of the urine screen used for the test, as
the decision notes. For example, the (male) parole officer testified that he observed the urine
screen and the cup never left his sight before the parole officer of record (female), who waited
right outside the bathroom, entered to conduct the test. She, in turn, testified that she remained
outside the bathroom and entered as the other parole officer left and there was nothing else on the
counter besides the cup.
Moreover, there is sufficient evidence in the record to support the ALJ’s determination.
This includes testimony by the parole officer of record concerning the positive test results and
Appellant’s admission that he used as well as the signed form reflecting his acknowledgment.
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STATE OF NEW YORK – BOARD OF PAROLE

APPEALS UNIT FINDINGS & RECOMMENDATION
Name:

Williams, Herley

DIN:

14-B-2767

Facility:

Collins CF

AC No.:

09-145-18 R

Findings: (Page 2 of 2)
While Appellant testified that he did not use cocaine, it was within the ALJ’s province to resolve
credibility issues. Matter of Gainey v. Stanford, 157 A.D.3d 1176, 70 N.Y.S.3d 589 (3d Dept.
2018); Matter of Wilson v Evans, 104 A.D.3d 1190, 960 N.Y.S.2d 807 (4th Dept. 2013). Appellant
also acknowledged his signature on the form.

Recommendation:

Affirm.
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