
Fordham Law School Fordham Law School 

FLASH: The Fordham Law Archive of Scholarship and History FLASH: The Fordham Law Archive of Scholarship and History 

All Decisions Housing Court Decisions Project 

2023-07-18 

Bay Parl One-A LLC v. Johnson Bay Parl One-A LLC v. Johnson 

Follow this and additional works at: https://ir.lawnet.fordham.edu/housing_court_all 

Recommended Citation Recommended Citation 
"Bay Parl One-A LLC v. Johnson" (2023). All Decisions. 1053. 
https://ir.lawnet.fordham.edu/housing_court_all/1053 

This Housing Court Decision is brought to you for free and open access by the Housing Court Decisions Project at 
FLASH: The Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in All Decisions by 
an authorized administrator of FLASH: The Fordham Law Archive of Scholarship and History. For more information, 
please contact tmelnick@law.fordham.edu. 

https://ir.lawnet.fordham.edu/
https://ir.lawnet.fordham.edu/housing_court_all
https://ir.lawnet.fordham.edu/housing_court
https://ir.lawnet.fordham.edu/housing_court_all?utm_source=ir.lawnet.fordham.edu%2Fhousing_court_all%2F1053&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.lawnet.fordham.edu/housing_court_all/1053?utm_source=ir.lawnet.fordham.edu%2Fhousing_court_all%2F1053&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:tmelnick@law.fordham.edu


!FILED: KINGS CIVIL COURT - L&T 07/19/2023 09 :42 AMJ INDEX NO . LT-
3

0 l s
42

-
23

/KI 
RECEIVED NYSCEF : 07/19/2023 

NYSCEF DOC . NO . 9 

Civil Court of the City of ew York 

County of Kings 

Bay Parl One-A LLC 

-against-
Petitioner (s) 

Juquette Johnson ; " John" " Doe "; " Jane " " Doe" 
Respondent (s) 

Index# L T-301842-23/KI 
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Decision I Order 

Recitation, as requ ired by CPLR 22 I 9(a), o f the papers consid ered in the review of this motion: 

Papers 
ot icc of Motion and 

Affidavits /Affinnations annexed 
Answering Affidavits/ Affinnations 
Reply Affidavits/ Affim1a tions 

um bcred 

NY CEF No. 6 
NYSCEF No. 7 
NYSCEF No. 8 

Pursuant to CPlR .~"3025(h) leave to amend a pleading hould be freely granted absent prej udice o r 
surprise and as long as the proposed amendment is not palpably insufficient or patently devo id of merit. 
Generally , leave is granted if the amended pleading docs not prejudice or su1vrise the opposing party. See 
Lucido v Ma11c11so, 85 I N.Y.S.2d 238 (2d Dep ' t 2008). 

Respondent seeks to amend the p ro-se answer to include a defense o f improper service of the predicate 
notice. Petitioner opposes the motion because "the law is settled that a j urisdictional defense not asserted 
in the first responsive pleadin g, whether answer or pre-answer d ismissa l motion .... it waived.'' McGowan 
v Hoffmeister, 15 A. D.3d 297 ( I " Dep' t 2005.) Respondent contends th atthc failu re to serve a predicate 
notice does not implicate the lack of personal jurisdiction but, rather, is a co nd ition precedent to 
commencin g a nonpayment case. 

It is well es tablished that pursuant to RP APL § 71 I (2), a rent demand must be made in writing and served 
upon the tenant in accordance with RP APL § 735. Improper se rvice of the rent dema nd, or complete lack 
thereof, is not a jurisdictional de fense. Petitioner docs no t allege any surprise or prejudice that would 
resu It fro m the amendment. In addition, petitioner is concerned that the only defense that would remain in 
the amended answer is the improper service of the rent demand. Pa1ties are free to ch<ut their own course 
o f litigation and if respondent' s counsel chooses to pursue only that defen se, that is their right. 

Based o n the above, respondent' s motion to amend the pro-sc answer is granted and the amended answer 
is deemed served and filed . 

This case will appear on th e in Part G/Room 509 on August I 0 , 2023 at 9:30 am for all purposes. 

This constitutes the Decision/Order of the Cou rt. 
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