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· STATE OF NEW YORK- BOARD OF PAROLE

ADMINISTRATIVE APPEAL DECISION NOTICE
Name: Willis, Daryl

Facility: Wallkill CF
Appeal Control No.: 12-168-18 R

DIN: 14-A-4942
Appearances:

Daryl Willis 14A4942
Wallkill Correctional Facility
63 Firehouse Road
Wallkil1, New York 12589

Decision appealed:

December 10, 2018 revocation of release and imposition of a time assessmen~ of 20
months.

Final Revocation
Hearing Date:

November 26, 2018

Papers considered:

Appellant's Letter-briefreceived February 26, 2019

Appeals Unit
Review:

Statement of the Appeals Unit's Findings and Recommendation ·

Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole
~evocation Decision Notice
Th~

undersigned detennine that the decision appealed is hereby:

~rmed

Commissioner

~

·

_Reversed, remanded for de novo hearing _Reversed, violation vacated
Modified to _ _ __
_Vacated for de novo review of time assessment only

~
_

_Reversed, remanded for de novo hearing _Reversed, violation_ vacated

Vacated for de novo review of time a~sessment only

_}Affirmed

Modified to _ _ __

_Reversed, remanded for de novo hearing _Reversed, violation vacated

_Vacated for de novo review of time assessment only

_·Modified to _ _ __

If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written
reasons for the Parole Board's determination!!!.!!!! be annexed hereto.
This Final Determination, the related Statement of the Appeals Unit's Findings and the separ te
the Parole Board, if any, _were mailed to the Inmate and the Inmate's Counsel, if any, on -/..c.+J""'I?...,.....~-~""'"
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STATE OF NEW YORK – BOARD OF PAROLE

APPEALS UNIT FINDINGS & RECOMMENDATION
Name:

Willis, Daryl

DIN:

14-A-4942

Facility:

Wallkill CF

AC No.:

12-168-18 R

Findings: (Page 1 of 2)

Appellant challenges the December 10, 2018 determination of the administrative law judge
(“ALJ”), revoking release and imposing a 20-month time assessment. Appellant is on parole for
possessing cocaine and oxycodone. The current sustained parole violations are for possessing a
knife while reporting to his parole officer, and for trying to threaten staff when confronted about
it. Appellant raises the following claims: 1) the third charge was brought by the same officer
responsible for issuing the warrant, in violation of 9 N.Y.C.R.R. 8004.2(a). 2) the testimony of the
witnesses for DOCCS was inconsistent. 3) appellant’s words were misinterpreted as he never
threatened parole staff. 4) that the so-called “security detail” should not have been allowed at the
hearing, as it was clearly an attempt to intimidate the ALJ. 5) the PRS admitted to his attorney that
he was being pressured by parole staff in this case to prosecute the case to the fullest extent
possible. 6) appellant is not guilty as he has used the knife while on parole many times. 7) it was
arbitrary and capricious to not place him into category three.
Executive Law §259-i(3)(a)(i) requirement that the arrest of a parole violator be preceded by the
issuance of a parole violation warrant is more in the nature of a housekeeping or procedural rule, as
opposed to a requirement designed to protect individual liberty. The type of warrant in question is
not issued by a neutral magistrate, but by an administrative officer who is a colleague of the officer
seeking the warrant. In many circumstances, failure to obtain the warrant may be excused. People v
Dyla, 142A.D.2d 423, 536 N.Y.S.2d 799 (2d Dept 1988) leave to appeal denied 74 N.Y.2d 807, 546
N.Y.S.2d 566 (1989); Cooper v Brunelle, 229 A.D.2d 1007, 646 N.Y.S.2d 468 (4th Dept. 1996), lv.
den. 88 N.Y.2d 814.
Any inconsistencies in the testimonies of the arresting officers presented a credibility issue for
the Administrative Law Judge to resolve. Giles v Alexander, 76 A.D.3d 1158, 907 N.Y.S.2d 723 (3d
Dept. 2010).
An angry verbalized threat constitutes behavior prohibited by Rule #8, as physical conduct is
not required, nor is it actually required to prove the recipients subjectively felt a particular level of
fear. Sellers v Stanford, 144 A.D.3d 691, 40 N.Y.S.3d 501 (2nd Dept. 2016). The parolee’s intent
could be inferred from the surrounding circumstances. Larocco v Warden, 82 A.D.3d 604, 919
N.Y.S.2d 328 (1st Dept. 2011).
The inmate’s assertion of an innocent excuse for possessing the knife at that time creates a
credibility issue for the Administrative Law Judge to resolve, and does not negate the fact that the
behavior violated the condition of parole. Bolton v Dennison, 38 A.D.3d 1077, 832 N.Y.S.2d 118
(3d Dept. 2007). The excuse is unavailing when the condition of parole prohibited the conduct.
Carney v New York State Division of Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept. 1997).
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Findings: (Page 2 of 2)

As for the presence of extra security, parole revocation hearings are presumptively open to the
public. Herald Company Inc. v Board of Parole of the State of New York, 125 A.D.2d 985, 510
N.Y.S.2d 382 (4th Dept 1986). There is nothing to suggest the ALJ was unduly influenced by this.
Parole officials are allowed to communicate with the PRS as to how they feel the case should be
prosecuted.
An arbitrary action is one without sound basis in reason and without regard to the facts.
Rationality is what is reviewed under an arbitrary and capricious standard. Hamilton v New York
State Division of Parole, 119 A.D.3d 1268, 990 N.Y.S.2d 714 (3d Dept. 2014). An action is
arbitrary and capricious when it is taken without sound basis in reason or regard to the facts. Ward
v City of Long Beach, 20 N.Y.3d 1042 (2013). The decision of the ALJ is totally rational.
Appellant by his possession of a dangerous instrument and threat of harm is clearly a category
one case. Once the violation is established or admitted, the exercise of discretion in determining
whether or not parole should be revoked represents a very high form of expert regulatory and
administrative judgment and the expert appraisal of the Parole Board in this area can be regarded as
almost unreviewable. Fryar v Travis, 11 A.D.3rd 761, 782 N.Y.S.2d 876 (3d Dept. 2004); Baker v
Follette, 33 A.D.2d 1052, 1053, 309 N.Y.S.2d 125 (1970), quoting Hyser v Reed, 318 F.2d 225, 240
(1963) cert.den.375 U.S. 957, 84 S.Ct. 446, 111 L.Ed.2d 315(1963). Judicial review of a time
assessment will not modify it in the absence of impropriety. Horace v Annucci, 133 A.D.3d 1263, 20
N.Y.S.3d 492 (4th Dept. 2015); Washington v Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 (4th Dept.
2016); Lafferty v Annucci, 148 A.D.3d 1628, 50 N.Y.S.3d 221 (4th Dept. 2017).
Recommendation:

Affirm.
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