FLAWLESSLY STRAWLESS?
Marguerite Moloney*
INTRODUCTION

In the last decade, state and local governments have
significantly limited access to single-use plastics in order to clean up
our waterways and roads.! A well-known example are the laws in
which states and municipalities have banned or charge customers’ for
their use of plastic bags.? In 2015, California was the first state to enact
a ten-cent minimum charge for recycled and reusable plastic bags. In
2016, Suffolk County, Long Island followed suit, instituting a five-
cent fee per paper or plastic bag used.* Around the same time, private
retailers voluntarily got on board and gave a discount for their
customer’s use of reusable bags.® These schemes have been effective;
plastic bag litter in California dropped almost 72 percent since the
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enactment of the statewide fee.® Furthermore, in 2017, cleanup
volunteers in Monterey County, California found only forty-three
plastic bags as compared to approximately 2,500 in 2010.’

California did not stop with banning bags. In September 2018,
it was the first state to institute what has been colloquially referred to
as the “plastic straw ban”® with Assembly Bill 1884.° The law
prohibits full-service restaurants from automatically providing plastic
straws to customers.’® A full service restaurant is defined as an
establishment where customers are walked to their seats, have their
orders taken and check subsequently delivered to the table.!* As with
bag bans, private actors have joined in. In 2018, Starbucks committed
to eliminating plastic straws from its cold beverages by 2020 and
developing straws made from alternative materials and straw-less
lids.!? Even with support from the private sector, however, California’s
straw ban has generated quite a bit of controversy. Indeed, critics
believe the law to be a result of the California “nanny state”® and
question its effectiveness.'*
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This Note will examine the private and public incentives for
straw bans. It will argue that if state governments like California want
to accomplish their stated goal to reduce plastic straw pollution, both
the private and public sectors should each have their own straw ban.

Specifically, Section I will examine public incentives for the
bans. Section I.A will briefly discuss the environmental concerns straw
bans were designed to remedy. Section 1.B will conclude that plastic
straw pollution is a negative externality. Negative externalities are the
costs imposed on society by the production of goods which are not
reflected in their prices.”® However, it will point out that unlike with
most negative externalities,'® private companies like Starbucks which
would otherwise by exempt from California’s straw bans, have chosen
to institute them anyway.” Section 1.C will determine that straw bans
are public goods. Like other public goods, they are non-rivalrous
because one person’s consumption of the effects of the straw ban;
cleaner oceans, does not deplete the supply for others.!8 They are also
non-excludable because it is almost impossible to prohibit any person
from enjoying the cleaner waterways or healthier marine life brought
on by straw elimination.'® While positive for society, these
characteristics of public goods make it difficult to charge individuals
for consumption.?® Therefore, with the exception of straw bans, private
actors are not usually incentivized to administer public goods.?
Section I. D will then analyze criticisms of the ban. Skeptics believe
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government straw bans to be the result of the “nanny state”?? and
question their effectiveness in abating plastic pollution.??

Section 1l will examine the possible motivations behind
Starbucks’ straw ban. Section II.A will explore the possibility that the
firm’s objectives are as stated: to do good while doing well. This is
plausible because Starbucks has long safeguarded the environment
through green construction methods?* and vocalized its commitment
to environmental sustainability.®® Subsection 11.B will consider
whether Starbucks implemented the ban for the benefit of its
shareholders, namely through maintaining and/or possibly increasing
sales to stay competitive with other major ‘“green” corporations.
Finally, Subsection 11.C will analyze whether the company banned the
straws to increase employee engagement and therefore productivity.
When corporations adopt green practices, they often implement
training programs, which result in increased interpersonal contact
among employees.? Training and interpersonal contacts are positively
associated with increased labor productivity.?’

Section I will conclude the Note by arguing that to best
accomplish the objectives of straw bans, the private and public sectors
should both institute them. By banning the automatic provision of
straws, the government is making a decision that many believe belongs
to individuals.?® Voluntary private initiatives may at least partially
quell fears of an overbearing Big Brother. However, each of the
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possible explanations for private straw bans including managerial
interest, increasing shareholder value, and stimulating employee
productivity are subject to change. In the future, employees,
consumers and management may not be as excited by pro-
environmental measures as they are now. Should these practices no
longer be considered a good use of shareholders’ resources, companies
may discontinue them. Therefore, to clean up our waterways, it is
important that governmental bodies, unencumbered by a corporate
bottom line, keep straw bans in place.

l. PUBLIC INCENTIVES FOR THE STRAW BAN

California Assembly Bill 1884 (“Straws Upon Request”)
effective January 1, 2019 banned full-service restaurants from
automatically giving their customers plastic straws. If patrons want a
straw, they must ask for it.2°® A “full service restaurant” is defined as
an establishment with the primary business of serving food.® Because
the definition requires that customers be walked to their seats or
seating area, orders be taken and delivered to the table, and a check
brought at the end of the meal, the prohibition excludes fast food
restaurants, bars, or coffee shops, including Starbucks.! AB 1884 does
not prescribe jail time as a punishment. First and second violations
result in a notice.®? Subsequent offenses are infractions punishable by
a fine of $25 for each day the facility is not in compliance.®®* However,
the fine will not exceed an annual total of $300.%*

A. Environmental Issues Straw Bans are trying To Address
In signing the California straw ban, Governor Jerry Brown said

that the California legislature aimed to curb the use of devices that
“chok[e] our planet.”® Plastic straws are especially problematic for

29 Gen. Assemb. B. 1884, 2018, Reg. Sess. (Cal. 2018) 81, ch. 5.2, 42271(a).
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marine life.*® There are 7.5 million straws lying around America’s
shorelines alone.3” Under normal environmental conditions, plastic
straws take 200 years to decompose and can be ingested by marine life
during that time.3® For every pound of tuna that humans remove from
the ocean, we put two pounds of plastic back in.3® Moreover, seabirds
can ingest as much as eight percent of their body weight in plastic.*
For humans, this is the equivalent of the average woman having the
weight of two babies in her stomach.** Further, seventy-one percent of
seabirds and thirty percent of sea turtles have some amount of plastic
in their systems.*? When they ingest plastic, marine animals have a
fifty-percent mortality rate.*®

Other local governments have followed California’s example.
Seattle was the first municipality to ban plastic straws and utensils.**
Going forward, Seattle’s 5,000 restaurants will be using reusable or
compostable utensils, straws and cocktails picks.* Similarly, to
safeguard the Jersey shoreline, Monmouth Beach officials voted
unanimously to ban single use plastic straws, bags and food
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containers.*® Finally, straw bans transcend U.S. borders.*’ India
committed to ban all single use plastics by 2022.%¢ In April 2018,
former Prime Minster Theresa May proposed to ban the sale of plastic
straws and drink stirrers in the United Kingdom, referring to plastic
waste as “one of the greatest environmental challenges facing the
world.”*

B. Plastic Straw Pollution as an Externality

Government regulation and/or intervention encourages private
actors to assume costs that they would otherwise put on to others as
externalities.®® An externality is the difference between what an
organization pays for a good and the cost that producing it imposes on
society. °! As applied to straw bans, restaurants do not pay the full costs
to society that result from plastic straw use. They simply pay the
manufacturer for the straws. When straws are haphazardly thrown on
to beaches or in the water, society must pay to clean up beaches and
waterways. Through instituting fines, the government pressures
restaurants to incur more of these costs. Therefore, to avoid the fines,
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restaurants will cease handing out straws automatically and may even
try to find an environmentally safer option.

Importantly however, straw pollution does not conform to the
typical externality theory holding that corporations do not consider the
costs to society imposed by negative externalities.> Without having to
factor in these costs, corporations will act on profit opportunity
regardless of the effects.>® Corporations like Starbucks, which would
otherwise by exempt from California’s straw ban,>* will phase out
plastic straws and will fund an alternative.>® Therefore, companies
must believe that these green practices will yield greater benefits than
if they externalized those costs.

C. The Straw Ban as a Public Good

In addition to intervening to reduce costs imposed on society by
negative externalities, governments act when they consider a service
to be a public good.®® A public good is non-rivalrous and non-
excludable.>” Non-rivalrous means that one’s enjoyment of a good
does not diminish the supply for others.®® A good is non-excludable
when it is impossible to prohibit someone from enjoying the good.®
In determining whether the straw ban could be considered a public
good, the analysis laid out in the esteemed Ronald Coase’s article, The
Lighthouse in Economics, is on point. Coase explored the economic
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foundations of government with respect to the question of whether
lighthouses systems in the United Kingdom can be privately or
publicly funded.®® Coase examined various economists such as John
Stuart Mill and Paul A. Samuelson’s perspectives, neither of whom in
their consideration of the subject acknowledged that the lighthouse
system was indeed privately maintained.%t Mill posited that
lighthouses must be government funded because it would be
impossible to collect fees from every ship that benefitted from the
lighthouse’s illumination.%? Therefore, he argued, no private actor
operating for profit would build and/or manage a lighthouse unless
they received some sort of indemnification from the state.®

Economist Paul A. Samuelson considered lighthouses a public
good.®* Indeed, Samuelson listed lighthouse services along with
national defense as necessary services from which private actors do
not easily collect profits.®> However, he reasoned, because they save
lives, the government must fill the gap for these services.®® However,
Samuelson also argued that even if the private actors could charge a
fee, it would not be socially optimal for them to do s0.%” Because it
does not cost more to allow another ship to benefit from this light, any
ship that would be discouraged from using it by the fee equals a social
economic loss, measured by possible cargo loss and death.®®
Therefore, the government should step in and regulate the lighthouse
industry.® Both Mill and Samuelson described a type of market failure
that usually occurs with protecting public goods; because it is difficult
to profit from administering most public goods, private actors will not
do so.™

Coase pointed out that the lighthouse system was in fact
operated by a private organization called the Trinity House.”* The
organization derived income from collecting lighthouse dues, paid by

80 See Coase, supra note 56, at 357.
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shipowners.”? Like lighthouse services, straw bans are public goods.
The benefits derived from the straw bans, like light from a lighthouse
are non-rivalrous. "> One person enjoying cleaner oceans and healthier
marine life as a result of less plastic straw pollution does not prevent
another from doing so, just as the illumination from the lighthouse
guiding one boat does not diminish its utility for others. Cleaner
waterways are non-excludable as well. It would be impossible to limit
light exposure to mariners who have paid dues. Indeed, one cannot
cabin off our cleaner oceans and marine life so that only those who
drank from straw-less lids.

Banning single use straws is similar to the operation of
lighthouses services in that if incentivized properly, private actors will
undertake their management, and they have. Starbucks, on their own
accord, will phase out plastic straws for their cold drinks by 20207 and
expended resources to test a more easily recyclable alternative.”

However, despite market-based incentives for private actors to
adopt “straw bans,” such as the CEO’s interest in safeguarding the
environment, maximizing shareholder value, and increasing employee
productivity, corporate motivations are subject to change. Should a
corporation no longer consider the implementation of green programs
like straw bans to be in its best interest, it may revert back to single use
plastic straws. Therefore, to best accomplish the goals of straw bans,
of cleaning our waterways, the government, unencumbered by a
corporate bottom line, should stay involved. However, such
intervention is not without criticism.

D. Public Reactions to Assembly Bill No. 1884

Opposition to California’s “straw ban” centers on two
arguments. First, that this measure is another in the line of socialist’®

21d. at 360.

3 See CORPORATE FINANCE INSTITUTE, supra note 58.

4 Bonnie Rochman, Straws are out, lids are in: Starbucks announces
environmental milestone, STARBUCKS STORIES (July 9, 2018),
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or “nanny state”’’ enactments by California. Critics also doubt that the
ban will achieve its stated objective: reducing plastic pollution.

Those arguing that the straw ban is a “nanny state” maneuver
believe that straw preferences are personal. According to
Assemblyman Matthew Harper (R-Huntington Beach) “California
needs to stop being the nanny state that ... tells restaurants how to run
their businesses.”’”® On March 9, 2019, Representative Devin Nunes
from California tweeted, “[a]t restaurant tonight waitress asks if we
want straws. Says has to ask now in fear of “THE STRAW POLICE.”
Welcome to Socialism in California!”’® The next day, Nunes tweeted
a picture of a straw in his garden and posted “[a]Jnyone have the
number for the #StrawPolice Socialists?”’®® While the nanny state
arguments often appear with any new regulation, they are widespread
enough to potentially slow the momentum of the straw bans.

Skeptics also question the effectiveness of these policies in
curbing plastic pollution. California Assemblyman Harper worries that
restricting straws will lead to businesses using plastic lids composed
of more plastic, therefore further adding to the waste stream.®!
Similarly, Diana Cohen, the CEO of the Plastic Pollution Coalition, a
California based environmental group, in regard to Starbucks’ new
straw-less lid, said, “[t]hese lids are going to be made of even more
plastic than the straws... [i]t’s kind of ridiculous.” 8 To Starbucks’
claim that the lids can be recycled, she retorted, “the key word is ‘can.’
The lids can be recycled. That doesn’t mean they will be recycled.” 8
Another criticism points out that around the fact that proportionally,

" patrick McGreevy, California lawmakers vote to restrict use of plastic
straws, keeping state in national spotlight on environment, LOS ANGELES TIMES
(Aug 23, 2018), https://www.latimes.com/politics/la-pol-ca-plastic-straw-limits-
california-20180823-story.html.
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(Aug 23, 2018), https://www.latimes.com/politics/la-pol-ca-plastic-straw-limits-
california-20180823-story.html.

8 d.

8 d.



118 FORDHAM ENVIRONMENTAL LAW REVIEW [VOL. XXXI

straws constitute a very small amount of the plastic trash.®* Indeed,
straws make up approximately four percent of the plastic trash by
piece, but far less by weight.®® Despite these criticisms, however, the
private sector has voluntarily assisted in the effort to limit single use
plastics use.

I1. PRIVATE INCENTIVES FOR THE STRAW BAN

Interestingly, the straw-less lid resembling an “adult sippy
cup”®® that has received so much attention was not initially intended to
be the lid for all of Starbucks’ cold beverages.®” Emily Alexander, an
engineer in Global Research and Development, initially designed the
lids to showcase its Draft Nitro and its trademark Cold Foam to be sold
in one store.® However, it soon became apparent to the company that
straw less lids would reduce plastic straw waste and should not be
confined to Nitro.8® Accordingly, on July 9, 2018, just a week after the
announcement of the Seattle straw ban,®® Starbucks committed to
eliminating single use plastic straws from most of their beverages by
2020 in its over 28,000 stores worldwide.* From 2020 on, only cold
beverages will automatically come with this lid, with the exception of
frappuccinos.® Frappuccinos, and all other drinks, upon request, * will

84 Seth Borenstein, Science says: Amount of straws, plastic is huge,
PHYS.ORG (Apr. 21, 2018), https://phys.org/news/2018-04-science-amount-straws-
plastic-pollution.html.
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be served with straw made from paper or PLA compostable plastic
fermented from plant starch or other sustainable material.®* Starbucks
is currently testing the straws composed of these alternative
materials.® Despite coming standard for only a portion of beverages,
the new lid is expected to result in a significant reduction in plastic
waste because cold beverages now comprise more than half of
Starbucks’ sales.®® Indeed, Starbucks estimates that it will eliminate
one billion straws from their stores through this initiative.®” The “adult
sippy cups”® are the greener option despite containing more plastic
than straws, for two reasons: they are fully recyclable and
compostable®® and second, more likely to actually be recycled because
straws are normally sorted out due to their small size and weight.*®

This Note posits three different explanations for Starbuck’s
voluntary investment in the straw less lid and alternative material
straw. First, it is possible that the firm’s current and past managers
have/had genuinely committed to reducing the coffee giant’s carbon
footprint. Second, the Starbucks might hope to increase/maintain sales
by keeping up with other large corporations that have publicly
committed to safeguarding the environment. Finally, it is possible that
Starbucks implemented this program to increase employee
productivity. Indeed, greener firms are associated with higher labor
productivity.’®® Such a program may give its employees a positive
social identity for working for a “green company.”%?
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A. Managerial Interests/Incentives

First, it is possible that Starbucks CEO, Kevin Johnson, as well
as chief executive officers Orin Smith, James McDonald and Howard
Schultz have invested resources into campaigns like straw bans
because they are genuinely committed to green business practices.
Indeed, Starbucks has a long history of environmental consciousness.
To integrate environmental safeguards into their business, the
company sustainably constructs their retail locations,'®® gives
discounts for consumers’ drinking from reusable cups,'%* and has made
further investment in sustainable hot and cold cups.®

In 2001 Starbucks joined the U.S. Green Building Counsel to
develop the LEED (Leadership in Energy and Environmental Design)
for Retail Program.'®® LEED-approved stores include low emitting
materials for adhesives, sealants, paints, the use of recycled coffee
grounds in table tops, and forty-five percent lighting power savings
through the use of efficient LED fixtures.'%” Starbucks was the first
company to take this building strategy global.'%® Today, the firm has
over 750 LEED certified stores in nineteen countries, more than any
other retailer in the world.1%®

Further, in September 2018, Starbucks announced the
“Starbucks Greener Stores Initiative” through which it committed to
building and operating 10,000 “Greener Stores” by 2025.1%0
Specifically, the plan will focus on delivering thirty percent water
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savings, operating stores on 100% renewable energy through
investments in solar and wind projects.*'! In the next year, Starbucks
will develop an accredited program to audit company-operated stores
in the United States and Canada.!? In presenting this plan on behalf of
the company, CEO Johnson said that, “sustainable coffee, served
sustainably is our aspiration.”*!3

Since 2006, starting under CEO James McDonald, Starbucks
has offered cups made from 10 percent post-consumer recyclable
paper fiber.!* In 2012, it introduced the EarthSleeve for hot beverages
in the United States and Canada.'!® EarthSleeves are protective sleeves
for drinks made from less paper and more post-consumer content.*¢
Since Starbucks rolled them out, the recyclable sleeves have saved 21
million pounds of fiber which correlates to more than 188,000 trees.!’
Additionally, since 1985, Starbucks has offered a discount for
customers who bring in their own tumblers.*® In 2011, the company
offered customers free brewed coffee for bringing in personal
tumblers. That year, customers brought in their tumblers 34 million
times, saving more than 1.5 million pounds of paper from landfills.!°

Therefore, it is possible that Starbucks recent straw ban was
another in the line of the firm’s chief executive officers instituting
policies because they are dedicated to protecting the environment.
Indeed, managerial commitment to the environment may explain the
firm taking on costs that traditional economic theory would expect
them to impose on others.1?
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B. Starbucks’ Potential Belief that the Straw Ban will Increase
Shareholder Value

It is also possible managers and/or directors of Starbucks
believe that internalizing some of the costs of plastic straw pollution
will increase shareholder value more so than putting them on to others
because green practices increase sales'?* and employee productivity.'?2

According to a study conducted by Nielsen, a measurement and
global analytics company, millennials, now the world’s largest
consumer base,'?® factor a business’s green corporate practices into
their purchase decisions through checking labels for sustainable
labeling and even paying extra for sustainable products.'?* Further,
researchers at the School of Hospitality and Tourism Management,
Institute for International Management in Haryana, India surveyed
respondents using a structured questionnaire.'?® Researchers found
that of respondents searching for hotels, twenty two percent of them
deliberately sought out hotels with green practices and fifty five
percent paid attention to hotel’s environmental initiatives.?

As Starbucks’ major competitors have implemented pro-
environmental measures,*?’ staying green is as important as ever. In
2014, Dunkin Brands Group launched the DD Green Program, a
building certification program similar to LEED.'?® To obtain DD
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Green Certification, franchisees, construction managers and architects
must follow a five-stage construction process concentrated on the
mitigation of construction pollution, installation of LED light fixtures,
and water saving plumbing fixtures.!?® Beginning in 2018, Dunkin
Donuts replaced its styrofoam cup with a double walled paper
cup,B%which is certified to the Sustainable Forestry Initiative
Standard.®®! The cups were introduced in New York City and
California and the company plans for them to be worldwide by
2020.12 Similarly, Costa Coffee recently constructed the first “zero
energy” coffee shop known as the Eco Pod.*®® The shop is constructed
using a timber frame instead of steel in order to reduce the carbon
footprint of the building, an under-floor and passive ventilation system
and PV solar panels on the roof.***

Not only do consumers factor green practices into their
purchase decisions but are willing to pay more for them.'® Nielson
polled 30,000 consumers in 60 countries throughout Asia-Pacific,
Europe, Latin America, the Middle East, Africa and North America.**
More than half of the respondents said that they were willing to pay a
premium for products and services from companies committed to a
positive social and environmental impact.*” To assess how these
sentiments applied to sales, Nielson reviewed retail sales data for a
cross section of both consumable and non-consumable categories
across twenty brands across nine countries.®® The results from a
March 2014 year by year analysis showed an annual sales increase of
two percent for products with sustainability claims on the packaging
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and a boost of five percent for products promoting sustainability
actions through marketing programs.’*® A review of fourteen other
brands without sustainability claims or marketing showed a sales
increase of only one percent.1*® Moreover, age is significant in this
analysis.’* Among the global respondents, millennials represent fifty
one percent of consumers who will spend more for sustainable
products'#? and of those who will check the packaging for sustainable
labeling.}** Fortunately for environmentally conscious firms like
Starbucks, as of 2015, millennials have risen past baby boomers to be
the largest consumer base.*

Additionally, a study conducted at Harvard Business School
tracking the performance of 180 U.S. companies for eighteen years
found that companies deemed “High Sustainability Companies”
outperformed the “Low Sustainability companies” in areas such as
accounting rates of return, return on equity and return on assets.*> The
study defined “High Sustainability Companies” as those adopting
socially and environmentally beneficial policies since the early to mid-
1990°s.1® In these organizations, the Board of Directors are more
likely to have direct responsibility for the company’s social and
environmental objectives companies.!*” Additionally, compared to
Low Sustainability firms, High Sustainability firms are more focused
on understanding the needs of stakeholders and ensuring that
stakeholders raise their concerns.'*® Examples of stakeholders in
Starbucks’ case would be employees as well as people living and
working around the company’s retail locations. In contrast, Low
Sustainability Companies are ones that regard social and
environmental policies as externalities, adhering simply to the
traditional model of profit maximization.*® The authors posit that by
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paying mind to stakeholders rather than just shareholders, sustainable
firms may be able to attract human capital, establish reliable more
reliable supply chains and maintain peaceable relations with the local
surrounding communities, thus enabling them to remain competitive
despite possibly expending more to go green.** Finally, researchers
found that the financial outperformance is more pronounced for
companies that sell products to individuals, compete on the basis of
brand and reputation, and make substantial use of natural resources.*®
These results suggest that Starbucks, which relies on its brand name to
sell its various products, would benefit financially from their
sustainable habits.

Finally, as Harvard Law Professor Einer Elhauge argues in
Sacrificing Corporate Profits in the Public Interest, allowing
managers like CEO Johnson the discretion to institute policies like the
straw ban is not only socially beneficial, but economically efficient.?
Despite the popular belief that managers are tasked only with profit
maximization on behalf of shareholders, corporate law enables
managers to engage in pro-environmental and pro social measures on
behalf of the corporation.’>* However, even if the relevant metric of
success is pure profit maximization, to reach optimal agency costs it is
best to leave the managers some discretion to implement socially and
environmentally beneficial policies as Starbucks’ CEO Johnson did
with the straw ban.'® Agency costs result from shareholders and
boards of directors hiring an officer or chief executive to manage the
company.®® Shareholders and the directors want to ensure that the
manager does not act in ways divergent from their interests such as
making excessive use of corporate perquisites like booking
excessively expensive hotels for travel.™®® Therefore, shareholders
incur costs to monitor the officers.’®” Accordingly, giving some
discretion to managers will reduce agency costs because any residual
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loss incurred by the manager pursuing action such as developing a
straw-less lid that does not necessarily reflect pure profit maximization
will be offset by the savings in monitoring costs.'*

Therefore, it is possible that Starbucks chose to internalize the
costs of developing a straw made from alternative material and the
straw-less lids because it saw a chance for profit and maximization of
shareholder values.

C. Increased Employee Productivity

Adopting environmental standards enhances work practices and
may create a circle of positive interactions between an employer and
its employees.’> Moreover, in addition to showing interest in the
environment, the company has a history of valuing their employees’
perspectives in their pro-environmental measures. First, instead of
“employees,” the company refers to its workers as “green apron
partners.”*® Similarly, in an interview with the Wall Street Journal,
Starbucks CEO Kevin Johnson said that he would follow in former
Starbucks” CEO Howard Schultz’s footsteps and speak publicly about
popular issues.'®! Johnson believes that, “[o]ne of the reasons people
come to work at Starbucks is because we stand for something. It’s
about human connection and having a sense of humanity. We think
that’s part of what makes Starbucks a special place that both partners
and customers want to be associated with.”62

Starbucks has also launched a program, Partners for
Sustainability.!®® Green apron partners are encouraged to help the
company in its “green” practices by submitting to the company
sustainable practices they engage in locally and/or in their personal

158 See Einer Elhauge, Sacrificing Corporate Profits in the Public Interest, 80
N.Y.U. L. Rev. 733, 776-77 (2005).

159 Delmas & Pekovic, supra note 26, at 246.

160 Starbucks Announces Global Greener Stores Commitment, STARBUCKS
STORIES (Sept. 13, 2018), https://stories.starbucks.com/press/2018/starbucks-
announces-global-greener-stores-commitment/.

161 Julie Jargon, New Starbucks CEO Sees Growth in Suburbs, Midwest and
Lunch, WALL ST.J. (Apr. 3, 2017), https://www.wsj.com/articles/new-ceo-on-
where-starbucks-sees-growth-suburbs-midwest-lunch-1491192060.

162 |d

163 New Starbucks Partner Group Seeks to ‘Make the Green Apron Even
Greater,” STARBUCKS STORIES (Dec. 4, 2015),
https://stories.starbucks.com/stories/2015/starbucks-partners-for-sustainability/.



2020] FLAWLESSLY STRAWLESS 127

lives.!®* As part of the program, Starbucks evaluates whether these
practices can be brought to scale to lessen its own footprint.1%°
According to John Kelly, Starbucks’ Senior Vice President of Global
Responsibility and Public Policy, “[b]y harnessing the ideas of
Partners for Sustainability, sharing their stories and hearing directly
from them on ways Starbucks can continue to lead on sustainability,
we have a unique opportunity to make the green apron even
greener.”*%® Indeed, “[a]ll partners, no matter what their position, have
an opportunity to help drive sustainability at Starbucks,” said Susan
Long, member of the Starbucks Global Responsibility Team and co-
chair of Partners for Sustainability, “Partners for Sustainability is
intended to help them connect, share and amplify their efforts.”6’
Firms that have adopted environmental standards are
associated with higher labor productivity than those without such
policies.'®® Indeed, 67 percent of employees prefer to work for socially
responsible companies.®® Corporations adopting green practices have
higher employee productivity than those that do not.}’® Professor
Maglia Delmas at the UCLA Anderson School of Management
collected data using a survey which included responses with detailed
employee characteristics at 5,220 firms.1"* There are several possible
explanations for the direct relationship between firms’ adoptions of
environmental standards and increased employee productivity. First,
that the adoption of environmental standards may provide the positive
social identity that comes from working for a “greener firm.”'"2
Therefore, employees have a stronger emotional connection with the
firm and may be willing to work harder.}”® From her data analysis,
Professor Delmas found that the adoption of environmental standards
is associated with higher levels of labor productivity and that improved
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training and interpersonal contacts mediate this relationship.'’* She
argues that increased communication among workers with diverse
capabilities can lead to knowledge transfer and innovation.*”> These
results are encouraging for Starbucks. Training employees to adapt to
the company’s straw ban and answer customer questions will likely
foster increased interpersonal relations and therefore productivity and
innovation.1’®

Therefore, the proposed motivations for Starbuck’s
institutional of the straw ban including managerial interest in the
environment, increased shareholder value and employee productivity
may help to explain the firm’s internalization of what others may be
tempted to externalize.

Il. PoLIcY IMPLICATIONS AND RECOMMENDATION

As discussed above, the straw ban is a public good and plastic
straw pollution is an externality. Usually because it is difficult to
collect a fee for doing so, public actors will not elect to protect a public
good and the government must intervene.*’” This is not so in the case
of straw bans. Management at Starbucks has found it advantageous to
go green than impose costs of single use straws on the environment.
This depart from economic theory may be attributed to managerial
interest in going green, maximizing shareholder value, and/or increase
employee productivity.

Despite various firms voluntarily taking on straw bans and/or
campaigns to find a more sustainable alternative, we must be mindful
of the ever-present corporate bottom line. Indeed, the aforementioned
incentives for private action are subject to change. A future CEO with
new ideals and aspirations for the company may not want to incur the
expense of investing in new technology like the “adult sippy cup,”*®
and institute the cheapest cup design possible. Similarly, as for
increasing shareholder value and employee productivity, going
“green” may lose its popularity among its customers. Therefore,
companies like Starbucks may feel less assured that taking on such an
investment will be well-received by the public and their shareholders.
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In those cases, if the risk is greater than the reward, corporations may
conform with traditional economic theory and put the environmental
costs of plastic straws on to others.*”

However, if we want to accomplish the stated objectives of
straw bans, private involvement is important to sweeten their bitterness
for those who find them overbearing. Seeing a successful large
company voluntarily take action may bolster support. Critics are
justified however, in saying that proportionally straws do not comprise
a large portion of plastic pollution. However, “small” is still 7.5
million straws on American coastlines alone. 18

CONCLUSION

Accordingly, to best accomplish the goals of the straw bans;
reducing plastic pollution in our waterways and shores, it is best if both
the private and public sectors are involved. Because the government is
unlikely to be motivated by the same fickle incentives as the private
sector, its engagement provides a consistent way to reduce plastic
pollution.
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