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(DIS)ASSEMBLING RIGHTS OF WOMEN WORKERS
ALONG THE GLOBAL ASSEMBLY LINE:

HUMAN RIGHTS AND THE GARMENT INDUSTRY

Laura Ho*
Catherine Powell**

Leti Volpp***

"My sisters make my blouse .... [A]re my hands clean?"'

Introduction

On August 2, 1995, a multi-agency raid found sixty-seven Thai women
and five Thai men kept in slave-like conditions in an apartment complex
in a Los Angeles community called El Monte. Under the constant surveil-
lance of armed guards and confined behind a ring of razor wire, they had
been held for several years and had been forced to work as garment
workers up to eighteen hours per day for far less than the minimum wage.
They were refused unmonitored contact with the outside world and threat-
ened with rape or harm to themselves and their families if they tried to
escape. On one occasion, a worker who tried to escape was brutally
beaten, his photograph taken and shown to the other workers as an exam-
ple of what might happen to them if they too tried to flee.2

* NAPIL Fellow, Asian Law Caucus. J.D., Yale Law School, 1994.
**Skadden Fellow, NAACP Legal Defense and Educational Fund (Black Women's

Employment Project). J.D., Yale Law School, 1992.
***Skadden Fellow, American Civil Liberties Union Foundation Immigrants' Rights

Project. J.D., Columbia Law School, 1993. The authors acknowledge the generous support
of the Orville H. Schell, Jr. Center for International Human Rights at Yale Law School,
the MacArthur Foundation Individual Research and Writing Program, and the Ford
Foundation Fellowship in Public International Law. Furthermore, we thank the following
individuals for their advice and encouragement: Frances Ansley, Abram Chayes, Lance
Compa, Kimberl6 W. Crenshaw, Lisa Crooms, Brent Edwards, Lora Jo Foo, Inderpal
Grewal, Desma Holcomb, Harold Hongju Koh, Lisa Lowe, Alissa McBride, Phoebe
McKinney, Nina Perales, Mark Quarterman, Damon Silvers, Julie Su, Dorothy Q. Thomas,
Patricia Williams, Joyce Yu, Helen Zia, and the participants in the 1996 Western Law
Teachers of Color Conference, especially George Bisharat, John 0. Calmore, Ibrahim
Gassama, Maria Ontiveros, and Harry G. Prince. We also thank our CR-CL editors, Aida
Bekele, Andy Jackson, and Liza Velazquez, as well as Michelle Kim and Brian Wong.

I SWEET HONEY IN THE RoCK, ARE MY HANDS CLEAN? (Flying Fish Records 1988).
2 First Amended Complaint, Bureerong v. Uvawas, No. 95-5958 (C.D. Cal., filed Oct.

25, 1995) (Collins, J.) [hereinafter El Monte Complaint]; see also Kenneth B. Noble, Thai
Workers Are Set Free in California, N.Y. TIMES, Aug. 4, 1995, at Al. Echoing both Black
slavery and the bracero program, these workers were imported from other countries to the
United States. Their trafficking is also in some ways analogous to the international
trafficking of women for sexual labor or domestic work. See SAUNDRA P. STURDEVANT &
BRENDA STOLZFUs, LET THE GOOD TIMES ROLL: PROSTITUTION AND THE U.S. MILITARY
IN ASIA (1992) (discussing sex workers); GEERTIE LYCKLAMA A NIJEHOLT, TRADE IN
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Such conditions constitute the essence of slavery.3 An ideological
remnant of Black slavery that has survived despite the enactment of the
Reconstruction amendments is the misguided notion that certain catego-
ries of people can be mistreated through employment arrangements aimed
at placing them beyond legal protections as well as through constructs of
citizenship that deny them full enjoyment of human rights.4 The fact that
immigrant women, Black women,5 and women of color generally continue
to occupy disproportionately the most degraded positions on the economic

MAIDS: ASIAN DOMESTIC SERVANTS IN MIGRATION THEORY AND PRACTICE (Inst. of Social
Studies Working Paper No. 10, 1989) (discussing domestic workers).

3 See Slaughter-House Cases, 83 U.S. (16 Wall.) 36, 72 (1872) ("[W]hile negro slavery
alone was in the mind of the Congress which proposed the thirteenth article, it forbids
any other kind of slavery ... [for instance, slavery in the] Mexican peonage or the Chinese
coolie labor system."); United States v. Booker, 655 F.2d 562, 565 (4th Cir. 1981)
(upholding conviction for migrant farm labor abuses under 18 U.S.C. § 1583 and describ-
ing "the broad and sweeping intention of Congress during the Reconstruction period to
stamp out the vestiges of the old regime of slavery and to prevent the reappearance of
forced labor in whatever new form it might take"); see also Neal Kumar Katyal, Men Who
Own Women: A Thirteenth Amendment Critique of Forced Prostitution, 103 YALE L.J. 791,
806-09 (1993) (surveying Thirteenth Amendment jurisprudence).

4 The manipulation of notions of "citizenship" to deprive certain individuals of rights
and remedies under law can be traced back through Supreme Court jurisprudence to the
Dred Scott case.

[Tihe original Constitution presented the edifying picture of a government that
bestowed rights on people and persons. . . not with some legal construct called
citizen. This idyllic state of affairs was rudely disturbed by the crisis of the 1850s

[when] the Supreme Court seized on the concept of citizenship in the Dred
Scott case, in a futile and misguided effort ... to resolve the controversy over
the spread of slavery.

ALEXANDER BICKEL, THE MORALITY OF CONSENT 36 (1975) (emphasis added) (citing
Scott v. Sandford, 60 U.S. (19 How.) 393 (1857), in which Justice Taney held that
citizenship did not attach to Scott because he was "a negro of-African descent, whose
ancestors were of pure African blood, and who were brought into this country and sold
as slaves"); see also Dorothy Roberts, Book Review, Welfare and the Problem of Black
Citizenship, 105 YALE L.J. 1563, 1574 (1996) ("From the founding of the nation, the
meaning of American citizenship has rested on the denial of citizenship to Blacks living
within its borders.").

5 For the purpose of this Article, we use the term "Black" rather than "African
American," because the former is more inclusive of peoples from Africa and the Caribbean
living in the United States who do not necessarily identify as "African American" At the
same time, our intention is not to elide significant cultural differences through this
transnational gesture, nor to deemphasize the importance of personal agency in self-iden-
tification.

Additionally, we capitalize "Black." Like Asian American and Latina, Black is a
category embracing several groups who may also self-identify according to national origin
(for example, Haitian American). Moreover, the term "Black" captures not merely pheno-
type or skin color, but a category of peoples who share a common history of racial
discrimination in the United States. It is an accident of history that "Black" continues to
be decapitalized (both in a literal and symbolic sense), while other racial groups are
capitalized. As a matter of principle, we also capitalize "White" Much of the same logic
applies, except rather than sharing a common history of racial discrimination, Whites have
enjoyed a common history of racial privilege.

[Vol. 31



Human Rights and the Garment Industry

ladder triggered the search for collaborative strategies that spawned this
Article.

Some observers would like to explain away sweatshops as immi-
grants exploiting other immigrants, as "cultural, '6 or as the importation
of a form of exploitation that normally does not happen here but occurs
elsewhere, in the "Third World." While the public was shocked by the
discovery at El Monte, garment workers7 and garment worker advocates
have for years been describing abuses in the garment industry and have
ascribed responsibility for such abuses to manufacturers and retailers who
control the industry.8

Sweatshops, like the one in El Monte, are a home-grown problem
with peculiarly American roots.9 Since the inception of the garment in-
dustry, U.S. retailers and manufacturers'0 have scoured the United States

6 For an example of this view, see Jane H. Lii, Week in Sweatshop Reveals Grim

Conspiracy of the Poor, N.Y. TIMES, Mar. 12, 1995, at A1, 40 (describing exploitation in
a contract shop and noting, "Everyone quotes a Chinese saying: 'The big fish prey on the
little fish, the little fish in turn prey on the shrimp, and the shrimp can only eat dirt."').
For criticism, see James Ledbetter, The Times: Tryin' To Find Chinatown, VILLAGE VOICE,
Apr. 18, 1995, at 9 ("[S]ome Asian activists told me they thought [Lii's article) reinforced
stereotypes by portraying worker exploitation as a Chinese cultural tradition.'). See also
Laura Ho & Leti Volpp, Look Also Who Profits from Sweatshops, N.Y. TIms, Mar. 19,
1995, at 14 (criticizing article for laying blame for violations solely on contractors and
failing to explain the role of manufacturers and retailers in the industry); Leti Volpp,
(Mis)Identifying Culture: Asian Women and the "Cultural Defense," 17 HARV. WOMEN'S
L.J. 57 (1994) (discussing the depoliticizing effect of using "culture" to explain behavior).

7 We use the term "garment workers" in this Article to refer to workers engaged in
the production of clothing. A synonymous term is "apparel workers." We generally do not
use the term "textile," referring to the manufacture of cloth, because we are limiting the
scope of this Article to workers who cut and assemble clothing.

8 See Lora Jo Foo, Laura Ho, & Leti Volpp, Manufacturers and Retailers Must Be
Liable, L.A. TIMES, Aug. 24, 1995, at B9 (describing El Monte factory as "more egregious
than most" but stating that "sweatshops flourish throughout ...the underground econ-
omy"); John Rofe, Officials Close in on Sweatshops, SAN DIEGO UNION-TRIB., Aug. 26,
1995, at A3 (quoting Asian Pacific American Legal Center attorney Julie Su, "There's no
question that some of the conditions [the El Monte workers] were kept in are rampant
throughout the garment industry[,] .. one of the most lawless industries in America").

9 Disconnecting the United States from the exploitation of workers like those in El
Monte-who were "liberated from slavery" only to be placed into Immigration & Naturali-
zation Service (INS) detention-also raises many immigration-related contradictions. The
prevalent hatred of immigrants that has swept the country has been a major factor in
facilitating violations of workplace rights, as has the problematic collaboration between
labor law enforcement agencies and the INS.

Characterizing the United States as a site, not of exploitation, but of liberation, raises
complex questions for those engaged in-political lawyering as well. Advocates for political
asylum, for example, must argue that their clients will be free from persecution here, and
in so doing, may make it more difficult to criticize repression within the United States
and by its agents in other contexts. See Cathy Powell, "Life" at Guantdnamo: The
Wrongful Detention of Haitian Refugees, 2 RECONSTRUCTION 58 (1993); Victoria Clawson
& Laura Ho, Litigating as Law Students: An Inside Look at Haitian Centers Council, 103
YALE L.J. 2337 (1994) (describing problems and contradictions raised by such advocacy).

1OA "manufacturer" is typically a brand-name label such as Levi's or Liz Claiborne
that designs and owns garments but contracts out assembly to contract shops that are, more

1996]
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and the rest of the globe for the cheapest and most malleable labor-pre-
dominantly female, low-skilled, and disempowered-in order to squeeze
out as much profit as possible for themselves. Along with this globaliza-
tion, the process of subcontracting, whereby manufacturers contract out
cutting and sewing to contractors to avoid being considered the "em-
ployer" of the workers, 1 has made it extremely difficult for garment
workers in the United States to assert their rights under domestic law.12

This Article examines the challenges garment workers in the United
States face in asserting their rights in the global economy and investigates
how transnational advocacy can be deployed to compensate for the inabil-
ity of U.S. labor laws to respond to problems with international dimen-
sions.' 3 Using a purely domestic U.S. legal framework, advocates can
attack the problem of transnational corporations' (TNCs) subcontracting
in the United States.14 Such efforts, however, will have limited effect

often than not, sweatshops. By contrast, a "retailer," for example, Macy's or Saks Fifth
Avenue, typically buys garments from manufacturers and sells them to consumers. Often,
the distinction is not so great. A "retailer" may act like a "manufacturer" by producing
private labels; a "manufacturer" may sell its own clothes, for instance, at a Levi's store.
Then there is the true hybrid, such as the Gap, which sells only its own label and cuts out
the middle "manufacturer" altogether.

I I See infra note 46 and accompanying text.
12See generally Dennis Hayashi, Preventing Human Rights Abuses in the U.S.

Garment hIdustry: A Proposed Amendment to the Fair Labor Standards Act, 17 YALE J.
INT'L L. 195 (1992); Leo L. Lam, Designer Duty: Extending Liability to Manufacturers
for Violations of Labor Standards in Garment Industry Sweatshops, 141 U. PA. L. REv.
623 (1992).

13 The Federal Department of Labor's (DOL) enforcement powers and efforts have
focused exclusively on domestic law. For instance, the "hot goods" injunction provided
for in the Fair Labor Standards Act can be used to attack the problem of subcontracting
by forcing manufacturers to pay for the wages of the workers who sewed their clothes.
See 29 U.S.C. § 215(a)(1) (1994). Only the DOL, however, can obtain a "hot goods"
injunction, and only those goods that have yet to leave the factory may be enjoined. See
Lora Jo Foo et al., Worker Protection Compromised: The Fair Labor Standards Act Meets
the Bankruptcy Code, 2 ASIAN PAC. AM. L.J. 38, 44 (1994) (describing problems associated
with recovering wages once hot goods have entered the stream of commerce).

Additionally, the DOL has signed enforceable agreements with at least nine California
manufacturers, such as Guess and Rampage, requiring the manufacturers to monitor
conditions in their contract shops. See Rampage to Monitor Contractors, WOMEN'S WEAR

DAILY, Feb. 9, 1995, at 27.
14 The El Monte workers, for example, hope to hold six manufacturers legally liable

for the extreme labor law violations the workers endured in the slave sweatshop. See El
Monte Complaint, supra note 2. Their complaint relies on (1) state and federal "joint
employer" theories, which look to economic reality rather than technical concepts of
agency law, see S.G. Borello & Sons, Inc. v. Department of Indus. Relations, 48 Cal. 3d
341, 353 (1989) (applying California law); Hale v. State of Arizona, 993 F.2d 1387,
1395-98 (9th Cir. 1993) (en bane) (applying federal Fair Labor Standards Act); (2) state
and federal industrial homework prohibitions, see CAL. LAB. CODE §§ 2650(g), 2665(a)
(1989), 29 CF.R. §§ 530.1-.2 (1989); (3) California garment shop registration require-
ments, see CAL. LAB. CODE §§ 2675-2683; (4) California unfair business practice provi-
sions, see CAL. Bus. & PROF. CODE §§ 17200-17209 (1991); (5) negligence per se, see
CAL. EVIo. CODE § 669 (1995); (6) negligent supervision, see Holman v. State of California,
53 Cal. App. 3d 317, 333 (1975); and (7) negligent hiring, see id.

[Vol. 31
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because of the global nature of the garment industry. Most efforts to
change the structure of the garment industry have occurred within the
limitations of U.S. law, even while there has been a predominant failure
of the U.S. legal system effectively to utilize a human rights framework. 15

While the nation-state has traditionally been viewed as the locus for
the development and enforcement of rights-creating norms, it cannot ade-
quately respond to all of the dynamics that now arise from markets that
cut across borders. Violation of workers' rights on the global assembly
line calls for strategies that are transnational, and this Article highlights
past successes and suggestions in this vein. Because of the difficulty of
restraining TNCs in a global economy, no strategy used in isolation will
be successful. We present here alternative strategies that can be used in
multiple and flexible ways in the struggle for human rights.16

I. History and Current Status of the Garment Industry in the United
States

Women workers have formed the backbone of the U.S. garment
industry throughout its history. The geographic location and racial com-
position of this workforce has varied as retailers and manufacturers have
shifted location of production to lower their labor costs. During the 1800s
and early 1900s, the industry was centered primarily in New York City
with a large influx of White immigrants providing a vast supply of inex-
pensive labor.17 Following the Triangle Shirtwaist Company fire in 1911
and the exposure of dehumanizing sweatshop conditions, the union move-

Two of the authors, Laura Ho and Leti Volpp, are part of the legal team representing
the workers. Other members of the legal team include Julie Su of the Asian Pacific
American Legal Center; Lora Jo Foo of the Asian Law Caucus; Lucas Guttentag of the
ACLU Foundation Immigrants' Rights Project; Mark Rosenbaum and Dan Tokaji of the
ACLU Foundation of Southern California; Della Bahan of Rothner, Segall, Bahan, and
Greenstone; and Dan Stormer of Hadsell and Stormer.

15See generally HUMAN RIGHTS WATCH & AMERICAN CIVIL LIBERTIES UNION,
HUMAN RIGHTS VIOLATIONS IN THE UNITED STATES (1993) (joint report on U.S. compli-
ance with the International Covenant on Civil and Political Rights); Dorothy Thomas,
Advancing Rights Protection in the United States: An Internationalized Advocacy Strategy,
9 HARV. HUM. RTS. J. 15 (1996).

16 In calling for enforcement of rights, we are mindful of the critique of rights-based
strategies as well as the countercritique that posits rights, and specifically civil rights laws,
as important in creating formal equality. See Kimberl6 W. Crenshaw, Race, Reform, and
Retrenchment: Transformation and Legitimation in Antidiscrimination Law, 101 HARv. L.
REv. 1331 (1988). While the defense of civil and political rights through judicial
interpretation has failed to address adequately structural inequality and poverty, we believe
that rights enforcement is an important endeavor. Moreover, our definition of "human
rights" in this Article is not limited to civil and political rights, but includes social and
economic rights that aim to eradicate material and cultural bases of marginalization and
oppression.

17 Evelyn Blumenberg & Paul Ong, Labor Squeeze and Ethnic/Racial Recomposition
in the U.S. Apparel Industry, in GLOBAL PRODUCTION: THE APPAREL INDUSTRY IN THE

1996]



388 Harvard Civil Rights-Civil Liberties Law Review

ment gained momentum, building on the "Uprising of the Twenty Thou-
sand" in 1909 when women shirtwaist workers walked off the job to
demand better working conditions. 8

The success of unions in northern industrial centers and immigration
restrictions imposed by the 1924 Immigration Act led to the relocation of
the garment industry to southern states that offered large economic incen-
tives to firms willing to relocate, as well as a workforce of rural White
women who were an unorganized and inexpensive source of labor. 19 After
the civil rights movement succeeded in opening up manufacturing jobs
previously unavailable to Blacks, companies turned to Black women in
the 1970s as the newest source of cheap labor in the U.S. South.20 Mean-
while, New York and California developed as the twin centers of the U.S.
garment industry, where a new influx of immigrants provided low-wage
labor. California has capitalized on its large Asian2' and Latina22 immi-
grant populations to become, today, the largest site of garment production
in the United States.23

PACIFIC RI 309, 313 (Edna Bonacich et al. eds., 1994) [hereinafter GLOBAL PRODUC-
TION].

'ISd, at 314.
191d. at 316-18.20Blumenberg & Ong, supra note 17, at 318. The workforce composition in south

Florida is notably different from the rest of the U.S. South because the vast majority of
workers in Florida is from the Caribbean and Latin America. See Monica Russo, This
World Called Miami, 20 LAB. REs. REV. 37, 38 (1993).

21 We use the term "Asian" here in a descriptive sense, to reflect how communities
are perceived by mainstream society, which appears to reserve the appellation "American"
for those who are assumed to have "assimilated" into mainstream culture. Of course,
whether to use the terms "Asian" or "Asian American"--or whether to use the categories
"Thai," "Chinese,' and so on-is a political question entailing both risks and advantages.
See Volpp, (Mis)Identifying Culture, supra note' 6, at 61; Lisa Lowe, Heterogeneity,
Hybridiy, Multiplicity: Marking Asian American Differences, 1 DIASPORA 24, 30 (1991);
see also Lisa Lowe, Work, hmigration, Gender: Asian "American" Women and U.S.
Women of Color, in MAKING WAVES II (Asian Women United of California eds., forth-
coming 1996) (placing "American" in quotes to signal the ambivalent and multidirectional
sets of identifications that both multiple-generation Asian and Asian immigrant women
have to the nationalist construction "American").22The Latina Rights Initiative of the Puerto Rican Legal Defense Fund defines
"Latinas" as "women of Latin American birth or descent living in the U.S." Telephone
Interview with Nina Perales, former coordinator, Latina Rights Initiative (Feb. 2, 1996).
"For me, the more exciting question than which term to use-Hispanic, Latina, Hispana-
is whether you use the term to refer to a race, ethnicity, or national origin because this
choice has implications for law, politics, and culture." Id.; see also Clara Rodriguez et al.,
Latino Racial Identity: In the Eye of the Beholder, 2 LATINO STUD. J. 33, 39 (1991)
(reporting results of qualitative study of how Latinos view themselves racially, concluding
that "it's important to stress the socially constructed nature of these identities and their
fluidity over time").23 Blumenberg & Ong, supra note 17, at 321. It is beyond the scope of this Article to
give a more detailed description of specific trends within the broad categories of Black,
Latina, Asian, and White women (for example, the employment of Puerto Rican women
in New York in the 1950s and 1960s; of Chinese women in California and New York
following the 1965 Immigration Act; or of Haitian women in Miami in the 1990s).

[Vol. 31
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In addition, garment facilities along the U.S.-Mexico border in Texas
have incorporated immigrant labor, primarily from Mexico and other parts
of Latin America. While garment employment in Texas has dropped, 24 the
garment sector has expanded on the other side of the border in maquiladoraZ5

factories in Mexico, largely due to the Mexican government's estab-
lishment of the Border Industrialization Program in 1965.26 Lower wages
and less stringent labor law enforcement than in the United States make
maquiladoras in Mexico and Central America attractive sites for offshore
production. Drawing from a pool of women of Mexican descent as their
primary source of labor, garment factories on both sides of the U.S.-Mex-
ico border are paradigmatic examples of the increasingly transnational
nature of corporations and of labor.

While the garment industry has provided women, particularly women
of color and immigrants, access to the manufacturing work force, this
result has been accompanied by a downward spiral of wages and consis-
tent exploitation.27 Wages are especially low in thriving "underground"
economies in such cities as Los Angeles and New York, where garment
workers usually make much less than $4.25 an hour-the current federal
minimum wage-and work ten to twelve hour days without the overtime
compensation mandated by federal law.28

As predominantly working-class women of color, garment workers
face severe structural barriers to exercising their rights. 29 Positioned at the
intersection of oppressions based on race, gender, class, and frequently
immigrant status, these women workers must also struggle against the

24 1d. at 320.
25 Maquiladora factories, sometimes referred to as maquilas, are defined as assembly

plants that produce for export. See Jorge Carrillo V., The Apparel Maquiladora Industry
at the Mexican Border, in GLOBAL PRODUCTION, supra note 17, at 217, 218.261d. at 217. The program allowed tax-free imports of component parts to Mexico and
exports of finished products. It was intended both as a vehicle of industrial development
and as a source of employment opportunities for unemployed men no longer able to work
in the United States under the bracero (guest worker) program, which had been terminated.
In fact, maquiladoras have absorbed a primarily female labor force, similar to other
export-processing zones, because women workers are seen as more malleable. Pregnancy
discrimination, sexual harassment, and other gendered forms of exploitation are not
uncommon in these factories. See Sex Discrimination in Maquiladoras (Human Rights
Watch, New York, N.Y.), forthcoming June 1996. For a discussion of maquiladoras and
the Border Industrialization Program, see Susan Tiano, Maquiladora Women: A New
Category of Workers?, in WOMEN WORKERS AND GLOBAL RESTRUCTURING 193, 221
(Kathryn Ward ed., 1990).

27Blumenberg & Ong, supra note 17, at 312.
28See Helen Zia, Made in the U.S.A., Ms., Jan.lFeb. 1996, at 67.
29 On the race, class, age, and gender effects of global coproduction and deindustri-

alization, see generally TERESA L. AMMOTT & JULIE MATTHAEI, RACE, GENDER AND
WORK: A MULTICULTURAL ECONOMIC HISTORY OF WOMEN IN THE UNITED STATES (1991);
UNEQUAL BURDEN: ECONOMIC CRISES, PERSISTENT POVERTY, AND WOMEN'S WORK (Lour-
des Beneria & Shelley Feldman eds., 1992); WOMEN WORKERS AND GLOBAL RESTRUC-
TURING (Kathryn Ward ed., 1990).

19961 .389
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lent.115 Efforts to organize internationally among homeworkers have led
to the creation of the International Network for Home-Based Workers, but
to date few U.S.-based advocates are addressing the issue.116

C. Consumer Strategies-Watching the Clothes We Buy

TNCs are susceptible to pressures from consumers in the global
North who inform retailers and manufacturers that their purchasing deci-
sions will be affected by workplace conditions.117 A survey released in

115See Miriam Ching Louie, Immigrant Asian Women in Bay Area Garment Sweat-
shops: "After Sewing, Laundry, Cleaning and Cooking, I Have No Breath to Sing," 18
AMERASIA J. 1, 8 (1992) (reporting that U.S. Department of Labor estimates up to 30%
of sewing in Bay Area is homework); Dick J. Reavis, Sewing Discontent: Cut-rate Wages
in the Dallas Apparel Underground, TEXAS OBSERVER, May 7, 1993, at 14 (estimating that
there were up to 25,000 home sewers in the Dallas-Fort Worth area); see also El Monte
Complaint, supra note 2 (alleging 72 Thais were enslaved and forced to work as
homeworkers in Los Angeles).

"
6 See HOMENET (Int'l Network for Home-Based Workers, Toronto, Can.), Summer

1995. As the contingent workforce-through part-time and temporary work, employee
leasing arrangements, and independent contracting relationships-grows, one can only
anticipate that homeworking will increase in the United States. On the contingent work-
force, see generally Jennifer Middleton, Contingent Workers in a Changing Economy:
Endure, Adapt, or Organize, 22 N.Y.U. REV. L. & Soc. CHANGE (forthcoming 1996).
There has been impressive organizing of homeworkers in the garment industry in Canada,
Australia, and the United Kingdom. See Jan Borowy et al., Are These Clothes Clean? The
Campaign for Fair Wages and Working Conditions for Homeworkers, in AND STILL WE
RISE: FEMINIST POLITICAL MOBILIZATION IN CONTEMPORARY CANADA 299 (Linda Carty
ed,, 1993); Jane Tate, Homework in West Yorkshire, in DIGNITY AND DAILY BREAD: NEW
FORMS OF ECONOMIC ORGANIZING AMONG POOR WOMEN IN THE THIRD WORLD AND THE
FIRST 193 (Sheila Rowbotham & Swasti Mitter eds., 1994) [hereinafter DIGNITY AND
DAILY BREAD]; Annie Delaney, Homework in the Global Economy, Address at Strategic
Plenary: Globalization and the Economy, NGO Forum on Women, Beijing, China (Aug.
1995). Many organizations look to the Self-Employed Women's Association in India as a
model. Cf. Renana Jhabvala, Self-Employed Women's Association: Organising Women by
Struggle and Development, in DIGNITY AND DAILY BREAD, supra, at 114.

1171n addition to international boycotts, boycotts of retailers/manufacturers in the
United States have been used successfully to deal with domestic subcontracting and plant
closings. For example, two workers advocacy groups, Fuerza Unida and Asian Immigrant
Women Advocates, have been successful in galvanizing the media and turning public
attention to problems associated with the subcontracting system and plant closings, and in
developing the organizing and leadership skills of their members. AIWA waged a boycott
of Jessica McClintock for three years, after a contractor who sewed for the retailer went
bankrupt, leaving workers owed $15,000 in back wages. See Sarah Henry, Labor and Lace:
Can ant Upstart Women's Group Press a New Wrinkle into the Rag Trade Wars?, L.A.
TIMES, Aug. 1, 1993, Magazine, at 20-21. In March 1996, U.S. Secretary of Labor Robert
Reich announced that Jessica McClintock and AIWA had signed an agreement. In return
for the cessation of AIWA's campaign, the parties agreed to work together to establish a
garment worker education fund and a fund for the workers who began the campaign,
provide scholarships, provide toll-free numbers for complaints, and explore alternative
methods for wage protections and the viability of independent monitoring in the industry.
See Secretary Reich Announces Signed Agreement between Jessica McClintock, Inc. and
Asian Immigrant Women Advocates, U.S. DEP'T OF LABOR NEWS RELEASE, Mar. 18, 1996.
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November 1995 found that seventy-eight percent of U.S. consumers
would avoid retailers if they knew they were dealing in sweatshop
goods.118

Building on consumer concern, groups are raising consumer aware-
ness of the exploitation that pervades the garment industry through the
use of informational cards and newsletters. For example, Sweatshop Watch
issues a periodic newsletter designed to educate consumers about viola-
tions in the United States and overseas. 119 The Clean Clothes Campaign
also issues a newsletter with information about the struggles of the cam-
paign in the Netherlands and efforts worldwide to eradicate sweatshops. 120

In addition, UNITE has issued a "Consumer's Guide to Decent Clothes,"
a wallet-sized card suggesting that consumers ask retailers various ques-
tions if they do not find a union label.121 Consumer campaigns have also
focused on particular manufacturers and retailers, as in the NLC campaign
against the Gap. 122

Likewise, since 1990, Fuerza Unida has waged a campaign against Levi's after a
factory in San Antonio moved to Costa Rica. putting 1115 U.S. workers-92.4% Latina-
out of work. Jeannie Kever, What Price Layoffs? Levi Strauss & Co. Closed Its San
Antonio Plant Last January to Save Money, But the Decision Still Haunts the Workers, the
City and the Company, S.F. EXAMINER, Nov. 18, 1990, at Dl. Fuerza Unida, with a
membership of 480, established a presence outside the Levi's headquarters in San
Francisco, seeking a company-financed feasibility study of the future of the garment
industry in Texas, access to the company pension plan, and severance, vacation, and
holiday pay. See Suzanne Espinosa Solis, Rare Shadow on Company's Image: Ex-Workers
Take on Levi Strauss, S.F. CHRON., July 18, 1994, at Al.

IsCharles Kernaghan, supra note 88, at 55.
l9gSee generally SWEATSHOP WATCH (Sweatshop Watch, S.F., Cal.), Fail 1995, at 1.

120 CLEAN CLOTHES NEWSLETTER (Clean Clothes Campaign, Amsterdam, Neth.), Nov.
1993 (on file with authors).

121 See generally Consumer Guide to Decent Clothes (Union of Needletrades, Indus.
and Textile Employees, New York, N.Y.), 1995 (on file with authors). Advocates are
drawing consumer attention to violations through increasingly creative measures. For
example, in Los Angeles, an organization called Common Threads has begun a campaign
using art on billboards, buses, and sidewalks to inform primarily women consumers of the
conditions under which their clothes are made.

The Canadian ILGWU campaign and the West Yorkshire campaign to organize
homeworkers both used mail cards, which consumers could send to retailers expressing
their concern about the garment industry, as well as informational cards with questions
consumers could ask when they purchase clothes. See Jay Fudge, Community Unionism:
Coalition Fights to Clean Up the Garment Industry, CANADIAN DiiENSION, Mar. 1994,
at 27.

122 Another example is the U.S./Guatemala Labor Education Project (US/GLEP),
which, beginning in 1991, conducted a campaign in support of women who earned $2-3
a day sewing shirts for Phillips-Van Heusen. When the women tried to unionize and asked
for a reversal of pay cuts, better conditions, and an end to physical abuse, they received
numerous death threats. The US/GLEP campaign was ultimately successful in increasing
wages at the plant by more than 50%. The Guatemalan government also granted union
recognition to the workers, the first maquiladora union recognized in six years. See A
Campaign for Justice for Coffee Workers (U.S./Guat. Labor Educ. Project, Chicago, Ill.),
Nov. 1994.
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On a related note, advocates have explored the idea of positive buying
campaigns, which encourage consumers to selectively purchase goods
based on their knowledge of the conditions of production. It is extremely
difficult, however, to find or create a "clean label," given the endemic
violations that exist and the reluctance of garment retailers and manufac-
turers to admit any liability for workplace conditions. 123

D. Organizing Activists

Cross-border solidarity organizations and networks exist to create
alliances and facilitate links between communities across national bor-
ders. The organizations described below engage in transnational feminist
and cross-racial or ethnic solidarity, explicitly drawing links among women.
Mujer a Mujer, one such organization, began as a solidarity network for
the Nineteenth of September Union, which was organized by garment
workers in the aftermath of the 1985 Mexico City earthquake, which
killed hundreds of women workers. While it started as a Mexico-based
group, Mujer a Mujer subsequently spawned a Canadian counterpart, and
then expanded to the United States and Central America.124

Another example is STITCH, the Support Team International for
Textileras. STITCH seeks to unite the struggles and interests of women
inaquila workers in Guatemala with those of women workers, activists,
union organizers, and feminists in the United States.1 25 The goal of the
organization is to support workers in Guatemala and the United States

123The Clean Clothes Campaign of the Netherlands has been struggling to develop a
clean label for retailers. Along these lines, a foundation called Rugmark has been
established, which inspects hand-knotted rug companies in India for child labor and
certifies their rugs with the "Rugmark" label if no child labor has been involved. See Why
Should You Support the RUGMARK? (Nat'l Consumers League, Washington, D.C.), 1995
(on file with authors). Of course, this strategy should not be used to advance narrowly
nationalistic approaches, because they are misdirected. For example, the ILGWU engaged
in an ill-fated "Buy American" campaign in the mid-1970s, which was in effect a positive
buying campaign based on protectionism. See "Buy American" May Not Be the Solution
(NPR radio broadcast, Feb. 3, 1992); see also Made in the U.S.A., U.S. NEWS & WORLD
REP., Nov. 22, 1993, at 18 (documenting brand-name clothing made in United States with
sweatshop labor). Buying "American-made" goods is fraught with complexities given that
"American-made" is an ambiguous term. See supra note 38.

124Mujer a Mujer issues a publication, Correspondencia, which examines the impact
of global restructuring on women's lives and struggles, conducts popular education in
Mexico, and researches how to connect the strategies and organizing efforts of women in
the garment industry. See generally CORRESPONDENCIA, May 1994 (on file with authors);
CORRESPONDENCIA, May 1995 (on file with authors).

12STITCH was formed in response to the plight of women like the organizer in
Guatemala's maquiladora industry who was abducted, drugged, raped, and beaten in
Guatemala City. She had been representing 27 young women workers employed at garment
factories that produce dresses for Leslie Fay and had made charges of sexual harassment
against a factory owner. Urgent Action Alert (Support Team Int'l for Textileras, Nashville,
Tenn.), June 26, 1995, at I (on file with authors).
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while informing workers and activists how to contribute to advancing
maquila workers' struggles and when to lobby on relevant U.S. legisla-
tion.

126

A third example, the Maquila Solidarity Network, was formed in the
wake of NAFTA to promote solidarity between Canadian labor and social
movement groups and their Mexican and Central American counterparts
that are organizing to raise standards and improve conditions in maquiladora
zones. The network seeks to advance innovative organizing strategies that
link community and workplace issues by addressing health and environ-
mental problems and the specific problems of maquiladoras.127

A fourth example is the Committee for Asian Women, a regional
women workers' organization that assists in raising consciousness among
women workers in the formal and informal employment sectors of Asia
about the commonalities of their situations and problems. The committee
supports the further organizing efforts of organized women workers, and
facilitates networking and linkages among women workers and related
groups within Asia and outside for solidarity and support. 12

E. U.N. Fourth World Conference on Women: Beijing as a Site for
Mobilizing Women Workers

International women's conferences have also served as a site for the
creation of transnational solidarity. The growth of the women's human
rights movement as a global phenomenon is apparent in the ability of
women to engage the U.N. and other multilateral organizations, thereby
compelling these institutions to hold themselves accountable to the world's

126 STITCH intends to bring the stories of the Association of Women in the Textile

Industry in Guatemala (AMITEG) to the United States through a newsletter and worker
tours. The organization also plans to create a rapid response network because of the danger
that sometimes accompanies worker organizing in Guatemala. See Mary Shull, Us Against
Them? Introducing STITCH (Support Team Int'l for Textileras, Nashville, Tenn.).

127 Bob Jeffcott, New Solidarity Network in Canada, CORRESPONDENCIA, May 1995,
at 15 (on file with authors).

128The philosophy of the Committee for Asian Women is explained by its chair,
Elizabeth Tang Yin-ngor:

[A] new approach to organising women workers means organising on an entirely
new basis .... Crucial to this is the need for a strong women workers movement
in Asia. Solidarity among women workers in this region is the starting point for
building international solidarity .... When transnational companies and employ-
ers take a global approach, we have to deal with them at the international level
... . Solidarity of workers regardless of their national boundaries and status
needs to be thoroughly understood and implemented in our actions.

Elizabeth Tang Yin-ngor, Preface to COMMITTEE FOR ASIAN WOMEN, SILK AND STEEL:
ASIAN WOMEN WORKERS CONFRONT CHALLENGES OF INDUSTRIAL RESTRUCTURING 13
(1995).
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working women. Few practical gains in economic justice, however, have
been achieved as a result of such conferences, in part because economic
and social rights have not received the same degree of attention as civil
and political rights in those fora. When reformulated as civil or political
rights, economic justice concerns, such as worker rights, have been con-
ceived as the "right" to government enforcement of national labor laws
(as is required, for instance, under the NAFTA labor side agreement).
Such an approach is imperfect because it requires the complainant to
prove not only the original violation of labor rights, but also to prove-by
demonstrating, for instance, exhaustion of administrative remedies-that
the government failed adequately to respond.

Although the Platform for Action adopted at the 1995 U.N. Fourth
World Conference on Women in Beijing, China provided major break-
throughs in terms of the articulation of standards of economic justice, it
is still painfully inadequate. 129 The Platform for Action is not a treaty nor
does it have the status of any other legally binding instrument. Moreover,
the U.N. has not designated a lead agency with adequate resources to
implement the Beijing Platform.

Despite these shortcomings, many women's human rights advocates
view the document as a politically binding contract between governments
and the world's women. 30 It represents an interpretative text that informs
human rights norms in legally binding instruments. Finally, the Platform
and other outcomes of Beijing present an enormous potential for grass-
roots organizing.

129The Platform includes recognition of the value of women's unwaged and underval-
ued work, as well as acknowledgment of globalization and its impact on women's
employment. Further, under a section on Freedom of Association and the Right to
Organize, the document encourages women's self-help groups, cooperatives, and workers'
organizations. The Platform also states that governments should provide social security to
homeworkers, extend additional labor protections to part-time workers and homeworkers,
and implement and enforce laws and encourage codes of conduct to facilitate both the
equal pay principle embodied in ILO Convention 100 and the equal application of workers
rights to women and men. The document also endorses parental leave for both mothers
and fathers to promote equal sharing of family responsibilities, as well as the review and
reformulation of wage structures in female-dominated professions. The majority of gov-
ernments, however, refused to agree to any form of protection for workers in free trade
zones, most of whom are women workers. Moreover, sections of the document addressing
poverty, women's economic empowerment, and women as economic decision makers do
not provide long-term solutions to poverty and economic inequality. In short, while
claiming to support women's economic employment, signatory governments refused to
address the structural causes of women's poverty and marginalization. See Focus: Working
Women, AsIAN LAB. UPDATE (Asia Monitoring Resource Ctr., Kowloon, H.K.), Aug.-Oct.
1995, at 1, 3 (on file with authors).

130 See, e.g., Bella Abzug, Statement on "Contract with Women of the USA" Cam-
paign, Women's Environment and Development Organization (Mar. 6, 1996) (on file with
authors); Susan Davis, Remarks at the Beyond Beijing Conference: Global Issues and
Local Actions Forum (Jan. 30, 1996) (on file with authors).
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Coinciding with the U.N. conference was the 1995 Non-Governmen-
tal Organization (NGO) Forum-the largest gathering of women in his-
tory-held in Huairou, China. The authors, along with other garment
worker advocates from the United States,13 1 organized the only workshop
specifically addressing the garment industry among the 5000 events and
activities organized at the NGO Forum. At the workshop, entitled "The
Struggle of Garment Workers on the Global Assemblyline," garment workers
and worker advocates from countries including the Philippines, Thailand,
Bangladesh, and the United States spoke of conditions they found in their
regions and different strategies they had pursued. 132 After the workshop,
several informal discussions took place in which advocates learned more
about country conditions and discussed ways to collaborate transnation-
ally in assisting workers to assert their rights. A joint statement, titled
"The Global Assemblyline," was prepared and distributed to NGO Forum
participants to build their awareness as consumers and to increase worker
solidarity.

Conclusion

We, as consumers, too often fail to engage in conscious reflection
about the hands that sewed our clothes. We thus live with and normalize
everyday violations of workplace rights of garment workers. This is fa-
cilitated by society's historical and persistent dehumanization of and lack
of concern for poor women of color workers.

If we, as advocates, neglect to develop and implement new strategies
that reveal and contest the adverse consequences of economic globaliza-
tion, more sweatshops will undoubtedly proliferate along the global as-
sembly line. Unless we radically redefine the terms of the debate, viola-
tions will continue. The widespread abuse of garment workers across the
globe will not automatically be eliminated by removing unnecessary fet-
ters on free trade or immigration; for instance, violations of workplace
rights would not end by opening national borders. It is not simply the
relative immobility of workers and unions in contrast to the increasing
mobility of capital that puts workers at a severe disadvantage, 33 nor is

131The other organizers were Lora Jo Foo, Asian Law Caucus; Carmen Dominguez,
La Mujer Obrera; Karen Sachs, Common Threads; and Young Shin, Asian Immigrant
Women Advocates.

132Among many others, advocates included: Nenita Miranda, Kilusan ng Manggaga
Wang Kababai Han (Manila, Philippines); Wilaiwan Sae Thea, Tex Thai Union (Bangkok,
Thailand); Shirin Akhter, Karmojibi Nan (Dhaka, Bangladesh); Carmen Dominguez, La
Mujer Obrera (El Paso, Tex.); and Lora Jo Foo, Asian Law Caucus (San Francisco, Cal.).133See Ansley, supra note 31, at 1775-76; see also Brian Adler & Beth Jarrett,
Comment, Capital vs. Labor: Who Wins and Who Loses Under the Immigration Act of
1990?, 23 U. MIAMI INTER-AM. L. REv. 789, 820-21 (1992) (positing "an overall trend
in the U.S., wherein the free movement of goods, technology, and capital is valued over
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the ultimate source of the problem insufficient state-sponsored protection-
ism in the United States, contrary to xenophobic claims that have perme-
ated political discourse of late.

The endemic and systematic violations of workplace rights of gar-
ment workers in the United States and overseas result primarily from the
overriding lawlessness of transnational corporations, whose pursuit of
profit runs roughshod over the human rights of those whose labor allows
them to thrive. Garment worker advocates must attempt transnational
strategies to fight such corporations through both formal legal mecha-
nisms and strategies that use the pressure of consumers, workers, and the
community. Political lawyers must envision creative strategies that move
beyond traditional legal frameworks that dichotomize civil and political
from economic and social rights, and U.S. domestic law from interna-
tional law.'34

Garment worker advocacy must recognize the outdated nature of
separately constructing a "global" and a "local" and look to the way
specific strategies will impact transnational flows of capital and culture
across borders. This praxis may, admittedly, appear a difficult task, but
neither working within the confines of national borders or focusing only
on the global "North" will result in the ultimate restraint of transnational
corporations.

We must embrace an international perspective that recognizes and
values the humanity and the human rights of workers in the United States
and overseas. Our hope is that this Article spurs creative thinking on
multiple levels in the search for new ways to build transnational solidarity
among workers, among women, and among communities. Only by real-
izing our common interests and uniting in the struggle against abusive
practices of garment industry manufacturers and retailers will we achieve
lasting change.

the free movement of people" and arguing that "protectionist policies ensure a captive,
stagnant labor pool for capitalists").

13 4
MALLIKA Durr, WITH LIBERTY AND JUSTICE FOR ALL: WOMEN'S HUMAN RIGHTS

IN THE UNITED STATES 5-15 (Center for Women's Global Leadership 1994).
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