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FUSL000144--1 

2 

-- -COMM . CRUSE : Good af tern oon, s i r. 

THE INMATE : Good a fte r noon. 

2 

3 COMM . CRUSE: Could you state you r name f or the 

4 r e cor d ? 

5 

6 

THE INMATE : - - . 

COMM. CRUSE: Mr. 111111, my name is 

7 Commiss i oner Cruse, wi th me· is Commissioner Segarra. 

8 

9 

10 

COMM . SEGARRA: Good a f t ernoon . 

THE I NMATE : Good a fte rnoo n . 

COMM . CRUSE: We are here t o conduct your 

11 init i a l i nt erview f or parol e cons i dera tion, are you aware of 

12 t h a t? 

13 

1 4 

15 sir? 

16 

THE I NMATE : Yes. 

COMM . CRUSE: Are you prepared to go I or wa rd , 

THE I NMATE : Yes. 

17 INTERVIEW BY COMMISSIONER CRUSE: 

18 Q. Your instant o ffense is Attempt ed Murder Fi rst Al, 

19 another Attempted Murder First Al and Criminal Possession of a 

20 Weapon Second, C; is t hat correc t ? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Yes, t hat's correc t. 

Your a ggreg a t e t erm is 30 t o l ife, yes? 

That's correct . 

The ins t ant offe nse in brief is as f ollows; o f fi ce r s 

25 r eceived an a l ert of a s hootou t on 160t h St r eet a nd Ams t e rdam in 
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FUSL000144
3 

-- -- -1 New York City, when they arrived you were shooting across the 

2 street at other males ; is that true, sir? 

3 A. I would like to explain, Commiss i oner . I 'm fighting my 

4 i nnocence. In the packet I put a letter referring to that. 

5 Q. That's the 440 motion, correct ? 

6 A. I pu t the 440 that's pending, yes. I have a copy of 

7 the 440 that ' s pending . 

8 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Did they offer you a p lea ? 

Yes, they offered me a p l ea . 

What did t hey offer you? 

Three to nine . 

Three to nine, I guess you wish you had taken it, yes? 

No, I didn't take it because I 'm i nnocent , that 's why I 

1 4 didn't p lea . 

15 Q. Very good, sir . So because of your 440 currently I 

16 think you want to not speak about, in any s i gnificant detail the 

17 ins tant offense; is that righ t? 

18 

19 

20 

21 

22 

23 

24 

A. The reason that I put the 440 is for parole to 

understand that I ' m fighting my innocence. 

Q. Okay, so then we' l l talk about the instant offense 

without any restrictions; is that righ t ? 

A. You can ask me quest ions but I won't go into many 

details. 

Q. Tha t 's what I just said, sir. Tha t 's wha t I just said 

25 to you. So l have another quest i on., when do you think they will 
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FUSL000144

4 

-- -·-1 make the dec i sion on th i s for you? 

2 

3 

4 

5 

6 

7 

8 

9 

A. I don't know what to tell you because the 44~ doesn't 

have a time for them to decide . 

Q. The reason why I was aski ng you that is because perhaps 

you want to pos t pone tha t way you won't error in any w~y because 

this fi l e will be a~ailable t o any post interview court actions. 

So you make t hat decision, do you want to proceed or postpone? 

A. I would l ike to proceed . 

Q. Okay . I n our proceeding we will take this as truth 

10 'cause you were found gu i lty . 

11 A. Can you r epeat because I ' m not hear i ng you wel l . It's 

12 cutting. 

13 Q. Cutting in and out? 

14 A. When you speak it cuts i n and out, I don ' t know what 

15 the phone has. 

16 

17 

COMM . CRUSE : But he unders tands you? 

THE INMATE : When he speaks I can hea r but when 

18 you speak I can't hea r you, it cuts i n and out. 

19 

20 

21 

22 

23 

COMM. CRUSE : He hea r s me bu t doe sn't hear you ? 

THE INMATE : Now I c an hear you better . 

CONTINUED BY COMMISSIONER CRUSE: 

Q. I was aski ng you about postponing, s ince you fee l the 

way you do abou t t he 44 0 , to prevent any misspeaking does he want 

24 to postpone? If not, we ' l l p roceed and he said yes. 

25 A. Yes . 
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FUSL000144
5 

- --1 Q. And we're considering t his as fac t because you were 

2 found gui lty by verdic t . 

3 

4 

A. 

Q. 

Okay . 

So my question to you, whether you answered or not, I 

5 guess we ' l l find ou t as I ask my ques t ions, why were you s hooting 

6 across the street at other males? 

7 A. I woul d like you to explain to him that I wasn ' t 

8 shooting to anyone . 

Q. 9 So you didn ' t have a gun? 

10 

12 

13 

14 

15 

16 

17 a ll 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

of 

Q. 

A. 

us . 

You d i dn ' t f i re any shots at the off i cers? 

No, I didn ' t shoot a t any offi cer. 

So how did t hey arrest you? 

They arre sted me on the corne r of Ai'Tlste rdam and 1 60th. 

What were you doing ther e? 

I was standing there wi~h more people a nd they arres ted 

Was there a shooting going o n ? 

There was shooting in t he middle of the b l ock . 

Q: The r e was shooting in t he mi ddl e of t he block and you 

21 were j ust standi ng on t he corner? 

22 A. We we r e on t he corner o f Ams t e r dam when we were 

23 arrested, we were on t he corner o f 160t h and Amste rdam . 

24 Q. Sir , the only t hing you did was r epeat what you j us t 

25 said . I 'm gonna ask my que s t i on again, t he r e we re guns being 
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FUSL000144
6 

-- -·-·· • 
1 fired i n t he mi ddl e of t he block a nd you stood on the corner and 

2 j us t stood t here? ' 

3 A. I was s t a nding on the corner with other people and we 

4 were al l ar rested . 

5 Q. Don 't you t hin k it 's unus ual to j ust stand on a corner 

6 on a b l ock where t here ' s gunfire -- active gunfire present ? 

7 A. We were on t he corner but not on the corner where there 

8 was shoo ting, we were on t he other side. 

9 Q. I 'm sorry, if somebody's shoot ing in the middle of the 

10 block I ' m not gonna be on t he block. I'm no t gonna be on t he 

11 corner, i f anything I ' m gonna be down on the ground t rying t o 

12 gain cover . I mean, were you taking photographs or maybe you 

1 3 were on the corner j us t havi ng refreshments? I don 't unders tand, 

1 4 with da nger lurking you stood on t he corner . I don't get it, 

15 I' l l move on. If you're r eleased t oday, where a re you gonna 

16 live? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

I wi ll live wi th my wife . 

And who is - - (phonetic)? 

That's my aunt. 

What happened to her? 

When the y d id this they d i d th i s wrong , that was the 

22 alternative addr ess, the o ther one isn't put there. 

23 

24 

25 

Q. 

A. 

Q. 

Did you bring that to the attention of your counselor? 

Yes. 

And your counselo r said? 

eScribers Legal Transcription (800} 257-088 5 
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7 

- --· -· 1 A. My counselor sai d to fix i t here when I arr i ved here 

2 bu t i t was too la t e to fi x i t. 

3 

4 

Q. 

A. 

5 agency. 

6 

7 

8 

Q . 

A. 

Q . 

What kind o f wor k are you gonna do, s i r? 

If they a llow me I'll work i n an agency, insurance 

Do you have any l etters of assurance? 

Yes. 

We' ll look at that, thank you . We do see some letters 

9 of s upport i n you r fi l e - - strike that -- I see a lette~ of 

10 apology in your fil e. so ·my question to you is, y6u sent this 

11 apo l ogy l e tter to the Apology Bank, correct? 

1 2 

13 

Jl. •• 

Q . 

Yes , t hat ' s co rrect. 

You sen t a n a pology l e t ter for a crime t hat you sa y you 

1 4 d i d not com.~it? 

15 

16 

A . 

Q. 

Ye s . 

You say that though "you did not commit such an o f fense 

17 tha t you understand the fear and t r o ub l e s t hat t he victims had to 

18 go th rough and no pol i ce officer s houl d be s ubjec ted to being 

19 i njured while on duty o r while o ff duty and s hould be respected 

20 as s uch . I accept respons i b i i ity f or being at t he wrong place a t 

21 t he wr ong time. " Mr . , wrong p l ace, wr ong t i me but you 

22 stayed t here . 

23 

24 

25 

A. 

Q . 

A. 

Correct . 

Doesn't make sense . 

I would like you to explain to the Commi ssione r t hat if 

eScriber s Lega l Tr anscr i ption (800} 25 7- 0885 
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FUSL000144 ·~ 
1 the captain of the precinct would have testifi ed I would have not 

2 got t en arrested . The reason I say t hat is because t he capt ain, 

3 Mr . - ' he conducted a hearing called Geo 15, du r ing that 

4 hearing the officials explained t hat I never shot at anyone. 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

What officials? 

But t he jury never heard t ha t pa r t . 

What officials? 

Officers - and - · 

Let's go to your discipline , this i s your in i tial 

10 interview and in i ni t i al interviews we take into consideration 

1 1 all of your discipline from the beginning o f your sente nce. 

12 

1 3 

1 4 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Okay. 

You have mul t iple Tier III infractions -

Yes. 

-- why so many? 

Well, I can't give an excuse, I was ar r ested young, I 

17 wasn't think i ng correctly at that time. 

Q. 18 How ol d are you? 

21 

22 

23 

24 

25 

case? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Now, 51 . 

And how old were you when you got a r rested on this 

Twenty-one years when I was arrested. 

And you s a y you were young? You were an adult . 

At that time I was younger , I was 21; 

Fighting , weapons, multip l e weapons, unauthorized 

eScribers Legal Transcript i on (800) 257-0885 



FUSL000144
9 

-- -1 exchange, contraband, direct order, your last Tier III was in 

2 2016 but in August of 2020 you were placed in conf inement . 

3 Protective custody, I'm sorry . Right, p r otective custody? 

4 

5 

6 

A. 

Q. 

A. 

That's correct. 

What were you in protective custody for? 

I was doing exerci se and one of t he cables broke and 

7 the cable h i t me so I went to the officers and I reported it, the 

8 next day an i nformant said tha t somebody had hit me so t hey put 

9 me in protective custody . 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

An informant? 

Yes, an informant. 

An informant f or who? 

Of the fac i l ity . An informant of the facility said I 

14 was fighting with someone . 

15 Q. Why would the informant say that if you were exercising 

16 and you hit yourself in the head with a cable? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

I don't know. 

And .you never questioned it? 

Of course I questioned it. 

And what did t hey say? 

They said that since the informant said I was i nvolved 

22 i n a fight they didn't want to take the chance of putting me back 

23 into the population for three or four days. 

24 

25 

Q. 

A. 

And then they trans f erred the other inmate? 

I don ' t know, I was alone. 
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FUSL000144
1 0 

-- -· 1 Q . Looking at your COMPAS, you're fami l iar with the 

2 COMPAS? 

3 

4 

A. 

Q . 

I'm not rea l ly fami liar with t hat . 

You answe r ed some questions wi th your counselo r , the 

5 scores ended up i n a g r aph l i ke this (indicating) , you have it? 

6 

7 

8 

9 

A . Yes . 

Q . It measures your risk and certain behaviors upon being 

released to the communi ty . One is low ris k, 10 is high risk, 

your risk of f e lony vio l ence is low, two , arres t risk is low, 

10 absconding ri sk is l ow . Everyt hing is either low or un l i ke ly 

11 except your prison mi sconduct which we j ust t alked abou t , your 

12 d i scipline, that's high, 8 of 10 . You understand that? 

13 

1 4 

A. 

Q. 

Yes. 

I t 's low and unlikely overal l but t hat p rison 

15 misconduct is of concern . It ' s cus t omary that we wri te j udges, 

16 DA's, and defense attorneys associated with your case --

17 

18 

A. 

Q. 

Say it again , I don 't understand the ques tion . 

I t's not a quest i on, it's a statement. It 's customary 

19 that we write j udges, d e fense attorneys and the DA r egarding the 

20 possibility of your release , we d i d not get any response from 

21 t hem so we will continue without their input . Please be advised 

22 t hat there is an Order o f Deportation in your f i le. 

23 Any quest i ons , Commissioner Segarra? 

24 THE INMATE: Can you expla i n to the 

25 Commiss i oner that I am fighting the Order of Depor tation . 

eScri ber s Legal Transcri ption (800) 257-0885 



FUSL000144
11 

- --1 COMM. CRUSE: You already have, we ' ve a l ready 

2 discussed i t, if we release you there's a poss i bil i ty you can 

3 be deported. 

4 

5 

6 

THE INMATE : Okay, I understand . 

COMM . CRUSE: Segarra? 

COMM . SEGARRA : I 've listened carefully, I have 

7 no questions . 

8 CONTINUED BY COMMISS I ONER CRUSE : 

9 Q. I have you r packe t, I have cons i dered your personal 

10 s t atement, I 'm confused about this pa r t of you r s t a t e men t where 

11 you sa~ " I a m will ing to speak about my experience during my 

12 incarceration, as to all misbehavior reports a nd a ll mandatory, 

13 vo luntee r progr a ms I have compl eted. I hope and pray I am 

1 4 a fforded an opportuni ty to express fully from the point of my 

15 arrest t o t he p oint of my parol e hearing." Have you had t hat 

16 opportuhity, s i r? 

17 A. You want me to speak now o r are you ask i ng me if I 

18 would like t be opportunity? 

1 9 

20 

21 

22 

23 

24 

Q. We've been speaking abou t your case from t he po i nt o f 

you r arrest to the point of the parole hearing, this i~ the 

paro l e hearing , haven't we t alked about i t, that's my question or 

is there more you'd like to say? 

A . I have nothing else to say . 

Q. Thank you, sir . I 'm lookin·g at your packet, I see that 

25 you have certif i cates here, Otisville Life Savers, Narcot i cs 

eScribers Legal Transcript i on (800) 257-0885 
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FUSL000144 

--· 1 Anonymous certificates, Prisoner for AIDS counseling, AVP, once 

2 again Narcotics Anonymous . I see letters of the leaders o f the 

3 Otisvil l e Lifers and Long Termers Organization, they're speaki ng 

4 to your t raining regarding COVID- 19 as we l l as a range of 

5 personal and emotional workshops . I ' m looking at this l etter 

7 job offer. I have a letter from--, do you know h im? 

8 A. He ' s my son. 

9 Q. He says that he asks your forg i veness, why would he say 

10 that? 

11 A. I was never there f or him, I was in prison when he was 

12 three months. 

13 

1 4 

15 

16 

17 

18 

1 9 

20 

21 

Q. 

A. 

Q . 

A. 

Q. 

A • 

Q. 

A. 

Q. 

So why does he ask you for forgiveness? 

I don't know. 

? 

Ms. - ' that ' s my wife . - ? - ? .... 
That's the uncle of my wife. 

I have two letters from your wife, 

22 s upport of you, - . , - - . , - I 

is in 

23 Photos, very nice . I have photos of your f amily. We're done o n 

24 t his end, Mr . 1111111 , unless you have someth i ng else we ' re 

25 prepared to close. 

eScribers Legal Tr anscription (800) 257 -0885 
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1 

2 

13 

- --· -A. I wou l d like fo r you to take into considerati on that 

I 'm stil l fight ing my i nnocence . I ' ve been fight ing that for 

3 many year s. I' m fully capacitated to leave the prison . 

4 

5 

6 

Q. Fully capacitated to leave the prison? 

unders tand that. 

I don't 

A. I 'm ful l y capabl e to go back into society. 

7 COMM. CRUSE : Oh, okay, thank you so much. All 

8 righ t , si r , we ' re gonna write our dec i s i on, send it to your 

9 attention, give us some time to do that. Thank you . 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE INMATE: Thank you . 

(Interview concluded.) 
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-- FUSL000144 -·· ·-· l 

2 (After due deliberat ion by the Parole Board Pane l , the 

3 f o l lowi ng Decision was rendered : ) 

4 

5 

6 

7 -8 appearance 2/2023 . 

DECISION 

, parole denied. Hold 24 months . Next 

9 Af t er a r e view of the record, intervi ew and de l iberation, 

1 0 t he Panel has determi ned tha t if releas ed at this t ime there is a 

11 re~sonabl e probabi lity that you wou l d no t l ive and remain a t 

12 liberty wi t hout again violat i ng t he l aw and that you r r e l ease 

13 wou l d be incompat i bl e wi th the we l fa r e and safety of soci e t y . 

14 Par oled i s denied. 

15 The ins t an t offense marks your f i rst New York State 

1 6 incarcer ation resu l t ing from your conviction for Attempted Murder 

17 Al, ano t he r At tempted Murder Al, and Criminal Possession of a 

18 Weapon Second, C, where officer s r esponded to an alert that shots 

19 we r e being fired at 160th S t r ee t and Amste rdam Avenue . When the 

20 officers ar r ived, you were obse rved shooting across the street at 

21 other males . Aft er identify ing t hemsel ves and commanding that 

22 you lower your weapon, you turne d around and shot a pproximately 

23 three rounds at t he offi cers . The offi cers took cover an d 

24 ret urned fi re. 

25 Based on al l the r equired fac t ors in the file considered; 
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FUSL000144
15 

-- -- -1 your Case Plan, ins titutional adjustment, release plans , your 

2 discipline and your COMPAS Risk Assessment, despi te the 

3 presentation of your satisfactory Case Plan, the Panel deems your 

4 institutional adiustment p l agued with a poor d i sciplinary 

5 history. You have amassed mult i pl e Tier II I infractions for, but 

6 not limited to, direct order, unauthorized exchange, harassment , 

7 fighting, and multiple weapon infractions. Your discip l inary 

8 history is a concern to the Panel. The Panel does not depart 

9 from your low/unlikely COMPAS risk scores, however weighs heavily 

10 the hi gh risk score for prison misconduct. Your inability t o 

11 follow rules while confined leads the Panel to question your 

12 ability to follow the l aw . 

13 In your interview you denied your guilt in the instant 

14 offense and tepeated your pending motion to appeal your 

15 conviction. Despite your limitations in discuss i ng the instant 

16 offense, what you did discuss· was ingenuine and confusing. When 

17 questioned, you p rovided vague explanation and repeated yourself 

18 s tanding on your den i a l of t he i nstant offense. 

19 The record notes an o r der o f deportation. You h~ve 

20 asserted being born in Westchester, New York however have yet to 

21 provide proof . The disparity warrants resol ve during this 

22 period. 

23 Last l y, your release plan warrants at t e nt ion . I n the 

24 interview you provided a proposed residence o the r than that noted 

25 in the record . Your employment assurance letter was well noted. 

eScribers ,Legal Transcription (800) 257-08·85 
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• 

16 

-- -·- • 
1 Spend your time cleaning up your d i scipline, adheri ng to 

2 fac i l i ty ru l es, and clari fying your release plans i n l i ght of 

3 your pend i ng deportation. Parol e is denied . 

4 {All Commiss ioners concur.) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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3 

-- -·-·· 
CERTIFICATION 

17 
FUSL000144 

·-
4 I, Erin Chickery , Court Reporter and Notary Public , i n 

5 and for the State of Ne w York, do hereby certify t hat I at t ended 

6 the foregoing proceedings, took stenographic no tes of the same, 

7 and that the foregoing , consisting o f 17 pages, i s a true and 

8 correct copy of t he same and who l e t hereof. 

9 

10 

11 

12 

13 

14 

15 

1 6 

1 7 

18 

19 

20 

21 

22 

23 

2 4 

2 5 

Erin Chickerv 

Erin Chic ke r y, Cou r t Re porter 

Dated: February 9, .2021 
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