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BY COMMISSIONER LUDLOW: 

Q, Good morning, sir. 

A . . Good morning. 

Q, Sir, you are 

A. Yes. 

Q. Mr. -· I am Commissioner Ludlow. · w·; th 

Commissiorier Smith . 

CO~MISSIO~ER W. SMiTH: Bood morning. 

THE INMATE: Good morrii ng·: 

me 

.. . Q. Mr . . -~ . this :; s your . sixth · appearance befo~~ 't°h·e 

Board.· of Paro·l·e .· 

. You' re coming off. of an 18 month hold imposed . by ·a 

panel in November 2015 . 
. . 

You're 52 now, sir? 

A·. Yes. 

· 16::: Q ..... You were fou ·nd gu+l ty by verdict to ·each. Of the 
. . ,. 

(_) -~7 .. following: Murder 2nd, Assault 2nd. Control1 in~ 

18 . sentenc.e •· 25 to 1 i fe. · 
. . . 19 · .. 

. : 20 

·21 

·. 22 • 

'23 

·24. 

25 

You· ve bean in over 33 .yetirs·, is thit · ·correct? 
.. . . ~ . -. 

A. Yes . 

Q. That·'$ a long period of t .i .. me; Mr ..•. · We certainly 

recogni z~: ~h~t. We Ir~ 'sensitive to that fact. 

Do you have any appea 1 s pending or . d.o ybu· aid: i .ci pa}~ 

filing ariy appeals as to t~e ver~tct~? . 

A. No. 

-
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Q. Nonetheless, I call your attention to the fact that 

we have a stenographic reporte~ in the room with us. 

Every word we discuss is being reduced to a ·verbatim 

transcript. It is possible that the transcript could 

find its way to pub 1 i c f arums. We ca·ut ion you about 

what you may say reg·ardi ng th·e term.s and ci rcuinstances 

of the~e crimes so .as hot to i~pede, limit, or 
. . 

·j~opardize any future bpportuhity·ybu may have fof. an 

appeal. You may decline to discuss the terms and 

circumstances o1 thes~ c~im~s if you·wish .. We _will not-· 
. . 

hold.that-against you. ·oo y6ti underatand a11··of i[~t? 

A. Yes, r do. 

Q. Ate you mai~tbining your innocence as to the 

verdicts? · 

A.- No, sir.· 

a. Prior to the case going to·verdi6t, di-~ the-~i~ttibi 
. . 

attor·ney in Erie County extend any kind __ of a j)l ea offer 

to you, if y~u ·r~cal11 

A. No, sir. 

Q. Okay·, sir. These·· are your- only felonies of record .. 

You·do hav~ p~ior· youthful offenses~ 
. . .~ 

Youthful offens~ 

resisting ·arrest, youthful. offender assault j. correct,· 

~ii? Both out of ~offalo. 

A. Yes, sir. 
. . ·a: The instant offenses 

·-
3 
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A. I was just 

Q. The i .nstant offenses are fOUr only state bid,· 

correct? . 

A. Correct. Yes. 

Q. You ·were going t6 say someihtng? 

A. Just . concerning the youthful offender statuses, I'm 

under the impression ·by the law that the youthful 

offender statuses are seal~d: T~~y h~ve . never been 

unsealed by a judge and the_ prejudice and the. stagma . 

( phonet; c ). which 'a·r{ses by , this: "paroi e board US1 ng th~lil 

is det ri manta 1 to me/· as ail i nd1 Vi dual . . They!: re· n6t. · ~ · . 
. . 

conViction · f6r a crime nor ~re they considere~ a crim~: 
. ' .. 

·' . . . 

That's why I was gr~nted the· youthful offen·der status · at 

· that time, sir. Just . for the record, I'd like .to make' 

that be known . 

4 

·._ ·:::· .~ : 

: . 16 ' Q. · I didn't call them c·rimes,. sir. I cal1ed them·. 
. . 

· ,·· · 1·r ·youthful of_fenses. . . . \ J. . 
. · --.....e- . : 

. 18 · A. I understand., sir. _ It's jtJst . the u_se. of the · · 

19 · termi no 1 ogy of it in the pen a i _system. . 

-20 •. 

. 21 .·. 

22 · 

23 

24 

25 

They are listed · 

as· ·youthtu1 · ·qttenses" . . That's how, :r" referred ,to them . 

· ·A. A 11 right, sjr· r I un~erstand _wh·ere ·you received th·~m 
'•I ,, . 

· fr6m~ Thank you . . 

Q •. · Thank you . 

-
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You were age 17 at the time in January of 1983 in 

Buffalo. You stabbed a victim multiple times, correct? 

A . .Yes, sir. 

Q. · That was a result of some ki~d of a confrontation on 

.or about -correct? 

. A. Correct. 

Q. Anything you wish to say about th~ ctime, sir? Let 

me _preface .that question With we re'cognize, that you we.re 

~ge 17 at the·tim~ and we are aware of c~urt·ruli~gs 

that dictate that yoyr yo~thful age at the time is a 

mttig~ting factor in the crime.·: We reco~nize the. 
. . . . . . . 

· · varibus fact~t~ of youth -- imp6t~og;t~· O~youth, ~e~f 

'. -··13: .· . ' pressure - - as factors that ·should be weighed as pa rt ·of. 

the ·offense.-

5 

. \ . . 
: ·. 15 Back then what wa~ life like for you at.~~~ 17? Were· 

' ·15 · you in schqol at the time or_had you dro~ped out1. 

:· :( ·· .. _) _ 1 t- · · ·A. ·. Not sir. .· I ·was 1 i vi_ ng· on· ~y" _own; m~ . own apart"men:t· ~ .· · ·.: 
·-

· .. ·. - 18 · involved··1n dr~gs and a1·cdhol. 

.' .·, _ ·19 

:. · . :20 

21 

.· 22-
.. 

·. 23 .. 

24 

25 

Q. So yo~ were emahci~ated at the.time d~spit~ your 

mi nor .. age .. 

A. Most certainly, yes. 

Q~ I see. You were ~6rktng a job1 

A. Yei;- ~~r:· And l was ~1s6 on ~h~ collecting the 

p U b 1 i C a S S i S _tan Ce at t hat ti me ~ .' 

Q. Anything else you ·w; sh· to say about the eri me, sir? 

-· 
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A. Going on the record now, there was al so another 

individual involved, another teenager himself , and 

whd also had participated in the commission of the 

crime . I wasn't alone . So it was a culpability of 

ccinduct of my$elf and the · other individuals who had 

exceeded and excelled. th~ crime that occurred. Yes, I 

do take full responsibility for it ~but I wasn't the s6le 

· participant i n th~ cr i me . Th~ other teehager h~ppened 

to go t6 the p&l1c~ officer~ first and ~eport that a 

. crime was commi t'ted. . H~ w·as' . you . kno\v I g i veh the. . . 

behefi t of the doubf that.-he came f orw~rd an:d teport.~d : 
it which is on the ~~coid but it ' s incofr~6t : ~s neve r · 

reported it. He.went to his fath~~: Hi~ father ahd him 
. . . 

got to~ether for a 3-~our per~od, .disc~~t~d t~~ 

ci rcu·mstances Of the ·· crimes that his · ·sciri comm i tted . and 

that ·1 was involved · , n committing·, and then he took an 

additional . 3 hours _ahd cont~cted ~ motorcycle ·police 
. . . 

officer who iived u~~i~irs ·froi th~ fathef a~d. agairi, · 
. . . 

. . 

. _::· .. 

.· .· they. sat in the apartment: for 3 · hou t ·s, an addi ti ona'1 , 3 : · · . 

hours on tnp of the 3_ hours with the .father ·and ·son.· · 

Now, t~e officer; th~ ~ath~r, aMd ·son·got: t6g~ther foi 3 -, 

hours g6ing· over th~ co~mis~i~rr 6f th~ ctime . 

. a. Thank you. 

Have you evet killed anybody els~? 
.. 

A. :No-; sir. 

-·· 
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Q. Have you ever wounded anyone else, sir? 

A. Not -- no. I would say no. No. Not that I recall 

that caused any injuries of·any magnitude of life 

threatening or serious· --

Q. We do have sentencing minutes -on file 1 Erie County 

Court, January 6, 1984, before Judge , 

. You at the time were represented by 

Mr.  and also Mr. ,  Correct,. 

sir? 

A. Correct . ·And th~ supervisihg ~ito~riey was  

 and there w~s a letter ~ubmitt~d by Attbrney 

. .  • . . . .. 

Q. we·a1so have the COMPAS. on fil~. COM~AS ii .. a-~isk 

. and ~ee~s tool th~t we draw upon ih an advisory way.· 

··The COMPAS compu~~t aisessm~rit ha~ yciu at a low risk· 
.. :;• _,_; 

~· ' -·~ 

. across the board. for ·felony vi,ol ence I arrest, . or · 

7 

. . ~ . . . . ·. . .. ,•. 

. . 

. ~bsconding. · If on paro18, ~ould·_ybU antici~~t~ .... 
. ~ . . 

preieriting as-~ 16~ risk to .. th~ p~biio'~ s~f~ty, dr· 

something else? What are your tho~~hti? 
. . . 

A. I 1 m a very 16w risk of ~ver ~~ing -- r·~ a vsry 1o~. 

risk at being a thteat to the public ~~d welf~~e· of 6ur 

satiety todayt ~ft~i ~Y lengfhy iric~~c~~~tion ~rtd 

rehabilitation and wh~t Ifve b~en taught, how to 11·i~ ~i 

an ·adult now. 

Q. · We have th~ case ~lan on ·tile. Case plan 1s a 

-
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statement of goalsj tasks, and activities. Goals 

identified: Reestablish family r~lationships, 

strengthen family ·ties, be paroled so I can start my 

employment and move forward in: my life, obtain and 

· maintain viable employment. Those are good goals. 

Anything you wish t6 say ~bbut th6se goals1 _s.ir? 

8 

A. No, ·sir. · I'm just waiting for my opportunity to be a 

productive member of society and reest~blish ~y family 

ti es and ..• 

Q. You cah ·1 i ve With people 

Buffa1o, the 
. . . 

A. Y&s. Tha~ is a t~o-story ho~se and I would hav~ the .· 

~ottom floor all to mys~lf. I wo~ld be living alone .in 

. that ·resi den_ce which is fu 11 y . futrji shed-. 

. , • . 15 , Q. Possibl~ be ~mp~oyed With Bliffa_lo; . 

. . · 16 . · 

. ( , ) :-17 .:-

... · 1s·· 

· <. 19 

·20 

· · ··21 

is that co~rect? · 

A. Yes . . Besides ·possib·le, it is a guarantee that if i 
', . . . 

Was paroled, I would go right _i·nto th~ · e~pl_oyment fi~ld. 

of the pizzeria business Wi fh Mr. ·111111: sori . . · .. 

.a. You're still a young man at · 52 so ·you're ready ta ' 

22 - . work? 

23· · A. ·certainly, sir. 

24. Q. Office of Ment~l Hea1th hQs you at a level 6. , You'f~ 

~5 not receivirig ·mental he~Tth services, i~ that correct? 

-
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A. That is correct, yes. ·. 

Q. Discip1ine, we note you have ha~ no disciplinary 

tickets si nee December 2014 and that's much· to your 

credit. 

Progra!Jl wise, the file indicates you've completed 

required programs ~nd that's to your credit as well. 

COMMISSIONER LUDLOW : Co~mii~ioner Sm i th? 

COMMISSIONER W. SMITH: I have 0 n6 other questions. 

.9 

· ( I 

. · ... ) 
9. · .. Thank you . 

~ .·. •' 

10 

11 

..-12 .· · 

13 

14 

15 

. 16 · 

. "( ., . 11 ,.: ·. 
" ":-"'' 

18 -

19 · · 

26 

21 

22 

· 23 

24 

25 

BY COMMISSIONE~ LUDLbW : 

Q~. Mr. -· anything additional, ·sir, before· we c1o·se? 
; 

A. Just · one thing I would 1 i ke to m'enti on; that,-: I" do · · 

ti ave an alternate residence· if I. was tel be parb 1 ed·. It 

. is in-. New York· Which is a Pastor 

and he's also sug~e~ti~g t~~~ I -b~ ieleased to p~fol~ .· 

and reside··; n - New York under his supervision • 

and he I s got - - . ·. 
. . · _: . ·; 

Q. We h~ve that· in the file .. -W~ appieti~t~ that ; 

I 06 waht t'o advise you.· We have ·off i c i. al 'bppos i_ t; on: . 
, ' ' . 

· to your release on file. We. also have community · ' 

· opposi t""i on ,to your release· on fi 1 e and we mu$t corisi d~r 
tho~e i tems ai w~ll . as the othe t factors required -by _ 

·Exeriutive Law 2~9:. 

A. · Sir , I would like to ask - - i 've never. heard of _any 

community opposition. This is the first · time IlVe ever 

-
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heard of that. · 

Q. That 1 s how it's referred to and that's all I'm going 

to say about it. · 

A. All right. Thank you, sir . 

Q. I note that so you are properly advised ·of it and we 

are required to· t6nsider that as w~1-1. 

·Mr .•• ;b~'re ' still . a .young man · a·t 52 . ·we want · 

you to get your _· lire turned a.r_oun~ in a pos.i ti ve ;. 
constfuctive way . . We wish y6~ good lutk in th~t :· regard. 

· We w;'1 i advise . you in writing. . Good 1 uck . to you, . sir: 

.. A. Thank you, . ' . sir . 

. {After due deliberation by° . the -.-Paro.l :e, B~ard Panel I 

tha following decisiori has b~~h rendar~d:) 

.. ·. ~ - . 

-
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DECISION 

Parole denied. Hold 18 months. Next appearance, 

November 2018. 

Following careful review and deliberation of your 

record and interview, this panel concludes that 
. . 

discretionary r~lease is not presently warranted due to 

concern for the public's safety and welfare. 

The follnwing factors were p~operly weighed: and. 

11 

. . '• •. 

considered: 

Your inst~nt.offe~ses in Erie County in Janci~~y 1~~i 

. involved Mu·rder. 2nd and Assault 2nd ... · 

Your' hi story includes Youthfui. Offender Resi sti i,g ··· 

Arrest ~n~ Youthful.~ff~nder Assault 3rd. 
. . 

You·t · i ns·t i tut i aha l , programming indicates· progre-s_s . ahd, . 
'. 

ach~eve~~nt Which ii noted .. 

Your ·cti sci pl i nary fecord appears. cl e.an- si nee your .. 

prior appea~ance . 

The.p~nel notes your COMPAS risk scor~·of ~ow;.·: 

however r the panel. acknowJ edges persua~ i ve off i ci_a'r and 

·. c6mmunity· o~positio~ ·to .your releas~ on filer· ·: 

R~quired sta~uio~~ factors haVe be~~ considered, 

i~bl~di.ng your ri~k to the co~muhity, ~ehabt1itation 

~f~o~ts, ·and.y6tif need~ for ~u6ci~~sf~1 co~munity. 

reentry.· 

You~ disdretionary releas~ at this time would thus 

-
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not be compatible with ~he welfare of society at large 

and would tend to deprecate the seriousness of the 

instant offenses and.undermihe respect for the.law. 

(Commissioners concur . ) 

. , · 

: ,, ··.: 

''. . : ._.. :~ . 

-
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.. 
C E R T I F I C A T I O N 

I hereby certify t~at the _proceedings and evid~nce 

are contained full Y. ·and accurately in the notes taken by 

me on the above cause and that thts is a cortect 

transcript of the same to the· best of my ability.,. 

. . . . ~ 

Diana Freund 
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