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CIVIL COURT OF THE CITY OF NEW YORK 

COUNTY OF BRONX: HOUSING PART HE 

______________________________________________X 

 

MARVIN SMITH 

        Index No.  

        L&T 801170/20   

   Petitioner,      

        Present: 

        Hon. Christel F. Garland 

  -against- 

 

 

THE PARK CENTRAL 1 LLC,      

NATHAN DESSLER (AGENT), 

LAFAYETTE MORRISON HDFC, 

SAUL FRIEDMAN (HEAD OFFICER), 

            

    

   

  

 

 

 

   

 

 

 

 

  

   

    

       

  

 

      (AMENDED)
DECISION/ORDER

from Ms. Newman and that it giv  buildi  residen  acce   t  fro  doo  t  si  do  as

mov  in  t  subje  apartment. Petitio r testif d t t e obtai d e y b o the building 
hey obt ned to e h  at the manag ent o ic  a  by hat im  a  of his posses ons wer 

in  the apartment u il the end of Februar  2 2 wh n s  N w a  ave him a key fob w ch 
apartment loca d at 2720 Grand C nc urse. Pet t on r es i i d that h id not offic lly mo e 
apartm nt om i e o ard the end of las  ea , but t a t he tim  he nti ed t  o cu n 
h t th y e e get e  as  oup e. e a d Ms. Ne a  began st yin  tog the  a  t e

Pe ti ne  t s if e  t t t e t nan  of re or  fo  th  ubjec  apartmen  a  Kar n Newman and

upport o  thei  re p c ve os tio s.

er  sworn in d uring whi h eti io er nd Resp nde t’s a ent  Na ha  D ssler, es if e  in 
Whe  n  eso tio  oul  e each , t e ou t h l   earing over Skype a te  e it ss s 

la s.

sch du ed to  ard  t e urt djo n  he OSC o May 26, 202  for a hearing nPe itioner s 

co n ercla s. Wh n esp nd n 's o nse  fa l d to app ar  t e first day th  p oc ed ng was 

esp ndent  a p ar d y c unsel a d i ter ose  a  an er as erti g a gene al deni  a d eve al 

Morr on Av n e  B nx  N w Y rk

1 , 020, s ek g o be est red to poss ssio  o  pa tm nt #3L an a rtm n  lo t d a  5 
P ition r f led th  r er t  ho  au e (“O C”  i  eu of a notice of petition on or about May 

________________________________________________X

  Respondents.



well as the back door of the building.  Sometime in March 2020, Ms. Newman contracted 

COVID-19 and passed away.  That month, he received communication from the management 

company and spoke to Nathan Dessler who asked him to either leave the apartment or fill out 

and sign some papers.  He recalled that the conversation took place while he was standing in line 

to get tested for COVID-19 and that Respondent was also trying to gain access to the apartment 

at that time.  Petitioner testified that his ability to access the building changed on April 20, 2020 

when he returned to the apartment and the key fob did not work anymore.  Now he is only able 

to gain access to the building with the assistance of other building residents who are familiar 

with him and this  caused other issues such as Ms. Newman’s daughter “popping up” at the 

building angry and telling him to leave the building.  Petitioner then testified that since his last 

communication with management, he has not gone to management nor spoken to Mr. Dessler to 

try to get his key reactivated.  The only other communication he received from Respondent is a 

10-day notice to quit that arrived in the mail.  Lastly, Petitioner testified that he did make a prior 

attempt to have this issue resolved in court.   

 

On cross-examination, Petitioner clarified that he and Ms. Newman got together in August 2019 

but had known each other for years before.  Prior to moving into the subject apartment, he 

occupied apartment #501 which is an apartment located at 2720 Grand Concourse, Bronx, where 

he was occupying the apartment with someone else.  Then sometime in November 2019, he and 

Ms. Newman decided that they wanted to live together but he did not physically move into the 

subject apartment until the end of February 2020 and Ms. Newman passed away the following 

month in March 2020 but Petitioner was unsure about when exactly because her daughter did not 

give him that information.  Petitioner denied changing the locks to the subject apartment and 

testified that he is currently the occupant of the subject apartment which he now occupies alone 

since the death of Ms. Newman and acknowledged not having a lease for the apartment.  

Petitioner further testified that since Ms. Newman died, he has spent his nights including the two 

nights prior to his testimony at the apartment and goes out when he has to.  Petitioner also 

testified that he did not change the locks to the apartment, and that he received the key fob from 

Ms. Newman and was present when they obtained the key fob together which was sometime in 

March 20201.  

 

Respondent then called Nathan Dessler as its witness.  Mr. Dessler testified that he has been 

employed by The Park Central 1 LLC as the property manager for approximately four years.  Mr. 

Dessler testified that the subject building is a cooperative and a rental property but that the shares 

appurtenant to the subject apartment are owned by The Park Central 1 LLC.  He testified that the 

tenant of record for the subject apartment is Karen Newman but that Ms. Newman passed away 

as per the death certificate he received.  He testified that Respondent has no record of issuing a 

key fob to Petitioner, that only Ms. Newman and her daughter had a key fob because they were 

the only individuals who requested one.  Mr. Dessler testified that every key fob must be photo 

registered and that residents are not permitted to use other residents’ key fobs.  Mr. Dessler 

explained that in order to obtain a key fob, the individual seeking one has to visit the 

 
11 Petitioner’s seemed to be confused about the date and initially testified that it was in April 2020. 



   

   

 

 

 

  

   

 

 

  

 

 

    

 

 

  

    

  

   

 

  

 

 

   

 

proceeding brought by respondent would result in petitioner’s certain eviction” (id).

for illegal purposes, restoring petition   possessi  wou   futil  becau   summary 
the RPAPL “contem ate urt c i  by land rds s e i  to re ver pre se  s  by lesse 
him oney damag . The Ap llate D ision h d that a th u h b th e Real P op ty Law d 
Civil Court re oring t e t ti n r i  t t case o s e s on o  he lea e  p mises and awar e 
Appel a e Div s n ff rm  n o der of h  Ap llat  Term wh h modifi d a udgm n   the 
use of lf-help For exa p , n ou ou a  3  an l C r , 48 D3  359 [ st e t 200 ], th 
In th s l ne of c s s, he a pe lat  our  have fou d tha  e oration woul  be f ile despite th 
t  on nu d po se io  is not n tl d to re to ati n t  possess n after a self-h lp victi ” ( .)

n in  ve s on )   n fact  “a u be  f o rts ha e held h  a licen e  without a col r ble claim 
pr ceeding” (R s d n al a dl rd – Tena t n e  York 201  pdate § 7: 3 “Sel -h lp” Not :

Ci y s il ega  e i t n aw wi l e ntitled to be res o e  o p ssession in n PAP  § 1  ( )

De pite th  a ve, it s no  nece sar ly t e a e a  v ry ccupant o er d  h  N w Yor 

liabi ity a  e l a  ivi  e l ie .

to ro de a veh cle o b  r sto ed t  p s e sion b t a her subject the v ol tor o criminal

gov rn en a  vac t  or r. However, t is e ti  o  he Admin stra iv  C d  ha  e n hel n t 
la  pu s nt to a a an   e i ti n or the  order f  ou t o  comp te t ur sdi t on o   
aw ull  occ p e  t e w llin  u it or hi ty ay  or l nge  exce t o he ex nt per it d y

nl wfu  f  a y er n to ev ct o  a tempt to vi  an ccup nt of a d ll g u it o h s 
 a d io  pu uan  to  26-521 ( ) of th  N w rk C y A in strat v  Co e, t sh ll be 

of th  f rc b e r u l wf  eta ner.

os ss on at h  t me of th  forcibl  or unlaw u  e t  or in on t uc ve poss ss n t the ti e

t m  of the fo c bl  or nlaw ul en ry r et ine  a d the pe it ne  w s eac ably in ac al 
mea s n  e r is prede esso  i  i t r st a  no  i  qu et pos es io  fo  the y ar  bef re he 
he ers n in po se si n ha  ente ed t e ro e y r remains in oss s ion by orce r unl w ul 

P o edi g  La  (“ PAPL”) whi  p v des that a special proc ed ng ma  be main aine  wher 
Peti ion r co e ce  is r ce ding ur uant o § 713 (1 ) f the R al Prop rt  Actions and 

hol ov r proc ed ng against eti ioner.

Newman s da ghte , nd ac n wledg  that sponden h s take s e s to co enc  a

N wm  di . In add t on, h  t sti ie  t at he key f bs we  d ct v t d a  the d recti n of Ms. 
uplicate f t e ke  fob an c nf rm d having had conver ations with Pe ti ner s nce s. 

 c os -ex min io , Mr. e sle  st f ed ha  Ms  N wma  wa  o  per itted to obtain a 

no  i  he change he l cks o e pa t e t.

n ver i su d a y o . M . D ssle add  t at  d d ot ask Petit oner t  le e the a art ent 
n fi e.  If an i divi al’s p ot grap  i  ot gis e e  w t  man gemen , h t di idual w s 
hat the key fob may t en o ly be uti ized by t e indivi al egi ter d whose pho ogr p  e ai 

m nag m n  office, d have a key fob photo registered to him or her which he explained means 



  

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

     
 
 

       _____________________________  
               Christel F. Garland, JHC 
 

 

 

 

The Court also reviewed the case law submitted by the parties, including a recent decision bythis 

very Court granting the petitioner in an alleged illegal lockout proceeding a judgment of 
possessio     clea  in Bas s v Lake iv t, B nx Co ty 202 6  i  3d 206 ]), 

the pet t o e  ad a col abl  l m of poss sion hich s mme  fr  the tual t n t of 

reco , his ther  he e why res o at n was appropriate.

H ever, S c i  68 f th  PL, a new ctio  d ed o the RPAPL f l ow g the Housing 
t bi ty and Tenant P o ec o  Act f 2019 ( STPA”  p ars o have cod ied the prohibiti 

agains  s f elp.  t p ov e  at it i  u awful t  evict o  tempt to evict a  o upant f  
we l n  n t who a  lawfu l  o upied the w ll g unit for thir y on e t ve da s r l n e

or w o a  t red to  lease w t  re p ct to su h we in  x pt t  he  ext n  pe m tted b 
 p rsuan  o  warran  o  ev ct on o  t e  or e  o  a court f competent urisdiction o 

gove n ental vac t  order.

re, althou h the v en e a duced a  the heari  established t a Pe it oner s de  a

i e see o  t e n w c ased e a t of rec r , h  eviden e a s  e ta l s d that he is i  p si a 
osse si n of the ject apartment   But, m an ng ul os ession c n t be achieved if ti one 

do s t av  t e a ility t  en er t e b ldi . I  d ti , t e f c  tha  e is n t the te nt of 
e o d l a es hi  w t ut  a lit  to bt n  key o  throu  th  proces  ou li d  the 
an ing a ent   Mor o er  t e Co rt n te  that b  r ing upo  etitioner a p edi ate n tice 

Re on ent e o izes that y virt e f e itione ’  status as an oc upa t of he pa tm t

d r ng th s t me p rio  it mu  r sor  t  legal pr cess to remo e him

B se  o f r go n , Pet tion r  g anted a i a  udgment f possess on an  Re po dent s 
di ected o eit r ac iv te Pet ion r s e  fob r p o i e im with  wor ing key ob f r he 
s bj t b ild ng p n r ce pt of th  ourt’  rde  which makes no findi g as t  e it o r’s 

tima  s tu .

A copy of h  o er will be mail d/ema le  t  th  pa tie

Thi  on it te  he decision and or r of this Court.

DATED: June 18, 2020
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Mobilization for Justice, Inc. 

100 William Street, 6th Floor 
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Scott D. Gross, Esq. 

The Law Office of Scott Gross 
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