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BY COMMISSIONER SHARKEY:

@, Sir, would you state vour name.

A D

Q. AlT right. Let me ster: ai; over, Would you state

your name for the record,

A

Q. Good morping. I am Commissioner Sharkey. I'm here

together with Commissionss Smith and tudiow,
COMMISILONER BSMITH: Goog morning.
COMMISSICHER LUDLOW: Good morning,

ST

This is a reappearance for You, 1s that right?

» Yes, sir, it is.

You met the Board in 2011 and were denied?

=T s s - R

That's correct.

Q. You're presently serving a santence of 25 years to
Tife as a result of a conviction oy verdict of Murder in
the 2nd Degree, is that rignt?

A. That's correct, commissioner.

Q. I need to caution you that, becausé vou were
convicted by verdict, everything we discuss today is
being recorded, as you can see. It will beccme =
document when it's complia.ed, which becomes a public
document and can Pe used 'n proceecings down the road,

inciuding Appellate procsedings, do you undsrsiand that?
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A. Yes, commissiocner,

Q. Are you appealing ihis conviction?

A. Currently, I have & 442 ¥Mot<ion in the Secend
Department because it's taken 23 ¥2a7s Lo get the DNA
test proved and the resui“s came sack coincidentaily the

same day I got my denial. I was .o udsed Trom DNA

=
43
Lra)
1
.

tests. WNow, I have 2 moticn iz ere “o sither d%smis§
the “ndictment or anotrs- <ria; .

Q. Now, have you -- okay. Have vou provided that
information to the orosecetion?

A. Oh, ves. I couvr:y s not -- thay have
responded. They're stiil changing the story of my
so-caltled guilt now.

Q. Are you -- were you offered pitza in this case?

0

A, Excuse me, No, sir.

Q. Okay. Now, the records refiect that in 1984, 1in

_ County, vyou cause

by bludgeoning her to death with & Tirzplace iron,
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that's the allegation?

A. That is part of it, e 555

Q. There are also, according te -- according to the
cther records, the medicai Xaminer's report, 1t
indicates that she was biudgeoned with a firepiace
poker, which caused a com.cund skull fracture, and she

suffered multiple punciurs wounds in her neck, traches
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breast and hip and her hvoid Dona wes broken, indicating
she was alsc strangled.
A. I read all that. VYes
Q. I take it you -- based on what 1 sse here and your
interview fTor the “inmate status renlvri, vyou're
maintaining your innecence”?

A. That's correct.

b A Y

w

Q. Now, I read the sertsncin

o«

& ang vou made & --
well, your attorneys made a moiicn <0 set aside the
verdict on ~--.against the weight of the svidence
grounds, 1is that right?

A. The entire case was cirgumsizaiia’l sevidence,
commissioner.

@, I understand. My gues:ion is thay made a motion to
set aside the verdict. I saw ihat the judge denied

it --

A. That's correct.

Q. -- thé trial judge. H®ow, ¢id vou -- have you
appealed your conviction?

A, Yes, sir.

Q. And vou went to, whati, the second department?

(

A (Inmate nods head,}

Q Did you go to the Court of Appsals?

A. The Court of Appeals cid not et me in.
Q

Was it unanimous, tnz Second Deparimeni, or was it
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three to two, four fo cne?

A. I don't remember, comnissiconer,

Q. Did you have to apply %o tig Court of Appeais for
Teave?

A. I believe so.

Q. So it must have been unarimous i'm just asking. 9S¢
you have been through that process
second process?

A. That's correct.

o

Q. Now, let me ask you tahisz, I see in your sentencing
minutes that nobody evsr rais2t 2n issue with regarc to
the probation report. HoLody challsnged the probaticn
report; there was no motion to correct anything in the
probation report?

A. Noct that I'm aware of. When I read it, I was upset

that there wasn't.
Q. But my question is do you recail any moticns being
made to correct the prebdztiisn report or change it?

A. I don't,

Q. I don’'t either. I don't ses anvthing. Now, the
probation indicates -- iet me bacl, up a Tittle bit. VYeou

are now 75, is that right?
A. That's correct.

@. You have been in 27 vez

L
i
]
s
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A. That's correct.
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Q. And vou were 486 at the time of the event?

3

Yes, correct.

@, The probation repori indicates this was your third
wife, is that right? |

A, Yes, commissioner.

Q. There's some indication in here tnat you talked to
your second wife at one point. What happenad tc the
first wife?

A. She was 1iving in _ She came pack east to
testify at wmy trial. 8hs passed away thres years ago.
Q. You got married about two years before this incident?
A. To ] ves. Yes. commissioner.

Q. To - Now, at some point, within a coupie of

months prior to the homocide, you were -- you had

entered into a relationship with 2 _

A. That's correct.

Q. In fact, you were spending mecre time there than you

were at home, correct?
A. I stopped sleeping with my wife, so to speak, six or
seven weeks prior to.

Q. Now, you had a drug probiem at the time, correct?

I was using drugs, y=ss, commissioner.

ans. I = :oo”

A
Q
A. {(Inmate nods head.)
Q

Now, there's a reference in here to the fact that vou
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were spending maybe up itz 3,000 a menth on cecaine and
got into debt?

A. That is incorrect.

Q. Okay. It may be incurrect. Did you ever move to
strike that from the prebation report?

A. I didn't make any official moves. I expliained to nmy

1

couta not --

1

lawyer that it was insanz, that
Q. Did they ever make anvy wmotion te gorrect the report?
A. I don't Know, sir.

Q. It says 1in May, about = month before this incident,

you moved out of the home and moved into Miss || Gz

home ,

A. That 1is incorrect, sir. I stopped sieeping with my

wife, so I spent wost nights st [} (NN rore.

was in my own home evervacy. I took -- everything I
owned was still in my hom:, except Tor work clothes and
a sports jacket,

Q. Now, as I understand it, the home was originally

purchased +in your nameg --

A. Yes,
o. -- at [
A, Yes.

Q. But at some point, as a gift to your wife, you added

her name to the deesd.

A. 1 don't recall doing that. I had 2 13-vyear-old
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daughter. When I retired. I had custody of my daughter,.
I bought a home to make 2 home for her. I was dating
- at the time. I don't recall asking a gift of
anything, I would have ieft my pnrtion of the home, i
I were to predecease her, to my daughter and she wouid
have been my wife and, ovbviously, she wouid have had her
half, or whatever the law calls Tor. I know how they
worded that, but it's weird the way i1 says.

Q. Okay. Having ssid that, I don't see any motion t0O
strike tnat Trom the probation --

A. No, sir. Like I said, I can't remember Tighting any
of that. I'm reading it now --

COMMISSIONER LUDLOW: If I can
interject. "That question ceould be answered by
reference to the ofticial records of the -
County Clerk.

THE INMATE: It might be.

COMMISSTIONER LUDLOW: What was the
current deed? What was the status of the title as
of the date of the crime?

THE INMATE: And I have nc answer *o
that, because I don't know that we have looked into
it. I can ask Mr. [ =t this point in time.

COMMISSIONER LUDLOW: Well, I mean vyou

should have a recoliectiion of whether you owned the
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property individuaiiv or whetner your ownership was
shared with another g3rty. I mean how many pieces
of property did you can back then?

THE INMATE: That wgs 1t. That was
the only piece of greperty. I spent 24 years in the
navy, I retired in 1979; 1980 I bought a houss,
first time I ever ocwned anv rezl sstate or done
anything in the civilian worid.

COMMISSIONER SMITH: When in 19807

THE INMATE: I believe it was in the
spring; March, April.

COMMISSIONER SMITH: You don't find 4t
a little unique that vou can remember that, but not
1T someone else was ¢ the title?

THE INMATE: It was six or eight
months after I retired. I don't remember exactly
which month it was, ro, sir.

COMMISSIONER SMITH: That's not my
question. My question is you can remember that, but
you can't remember --

THE INMATE: I can't remember changing
the title to include - Although, it may have

peen that I did so. 8he was my wife.

COMMISSIONER SMITH: Very interesiing.

BY COMMISSIONER SHARKEY:
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Q. You had only been marrisd two ysars at the time of
her death?

A. Yes.

a. okay. Now, [JJJj was 2z nurse, correct?

A. That's correct.

. Worked at _‘?

A. Yes.

Q. Worked 4:00 teo 12:007

A. Yes.

Q. So she would get off at midnicht, and this incident
ccecurred allegedly aboui 1:00 a.m.?

A. I believe it was clossg to 2:00 a.m.

Q. Okay. 1:00 to 2:00. Now, was anybody in the home at
that time staying? Her son was there, correct?

A. Her son was living wiih her. He was in the home up
until 10:00 or 10:15 the evening brevious because he
came in when I was there, so --

Q. Right. And he had -- isn't it true that he had
started a job at a - gas station that night?

A, I don't know if it was that night, but that's where I
found out he was working. I d¢idn't know he had that

job.

Q. So he wouldn't have been home at the time?

A. The record reflects he was working that night.

Q. And that was his first night on the job?
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A, I don't know that, sir. .
Q. Now, one of your neighbors was a state trooper, true?
A, Yes, he 1is,
Q. Who was that?
Ao nr. R
Q. And that was the first time he went from a different
shift.to a midnight shift, is that correct?

A. I don't know that.

Q. It just seems kind of coincidertai that you -- you
were really friendly -- tet me Tinish.
A. Yes,

@. In fact, they stood up for you at your wedding.

A. Yes, sir. That's what I was going to say.

0. So it's coincidential o me that the only person in
the home was her son and ne was oh his first day at work
at - gas station that aight, and the trooper, who
was your next door neighbor, who had been working &
different shift, all of & sudden, started working
midnights and that Teft nobody home, do you find that
odd?

A. Yes. The way you put it, commissioner, ves, I do.
Q. Now, 1in the PSI 1t also indicat=ss that you were --
when you were convicted, you were particularly appalled
at the speed with which the jury convicted you and

intimated that there was a police conspiracy to cover up
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what actually happened g that the jury had been
tampered with., I'd 1ike wour reaction to that.

A. I was pretty upset &% the time. If you read -- my
lawyer that -- the attorr:v wrote -- he stated in --
after the trial's results, he spoke with Judge [
who also indicated he was very surprised at which the
speed the jury came back with a verdict, had the
verdict. You know, 1ikas I sgid, I spent 24 years in the
navy; I joined at 17. I'm now an adult then, in my 40s.
This is not the America that I was serving and then grew
up in. You don't convict peopis just because you come
up with stories and things that Took bad.

@. Well, you chose not ic testify, isn't that correct?
A. My problem, yes, sir. filaybe vou can see it in me. I

-

have a problem with pubii: speaking, and 1 sometimes

really freeze. 1 just --

You don't seem to be having a problem freezing here.

Well, I am.

Was that on the advice of counsel?

Q

A

Q

A. Not --
Q. Not to festify?

A. Not that I remember. I justi told him I was afraid.
@. You said in the PSI and, they guoted you, "I did not
want to badmouth - in front of her children.”

A. It would occur to me ftnat they would ask me the
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gquestion of who else could have done it, and the answer
is anybody. She was airssdy taving an affair with one
person we found out duriny the trial. She had had an
affair with a police officer for 11 years prior to my
marrying her. The wey it scunds, if I say it, is that
I'm badmouthing my wife. I don't mean that at all., She
was a grownup woman with normal appetites.

Q. You were asked what wight have happensd to your wife,
in view of the fact that you are maintaining vour
innocence, and you belisve that there was more than one
assassin and you alsc wondered i1, quote, "Maybe a cop
waé involved.” Do you remember that?

A. I can answer your questions too. They said during
the trial two rear doors were open, and they Kept saying
that I was probably the psrpetirator because I had my own
key. We didn't even clios2 the rear doors. There was a
sliding gtass door in the den and there was another door
where the washer and dryer was, It was left open. We
didn't live in a society where you had lock every doocr.
They found blood at boih rear entrances. ©Given the
testimony of the officer on the scene, he arrived,
walked around the side of the house and heard somebody
fleeing through the backyard. I don't see how one

person could've gone out two doors simultaneousiy, ail

at once.
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Q, You -- according te the pre-sentence investigation
report, you never express:d any remorse or sadness at
your wife's death or with the brutal way in which she
died?

A. That was somebody's tuke on how I feel, I was very
remorseful, I did not w'sh [ anvthing whatsoever.
Q. Then my question to you is, if that was wrong, why
didn’'t you try to correct it?

A. I didn't think I rsad that until I was in Sing Sing,
sir. I honestly don't remember that.

Q. You told me earlisr that you read it.

A. Yes, recentiy.

Q. No --

A. I hope I didn't -- I was not familiar with that until
I was well convicted.

Q. You had some prétty hitter arguments, Tike two days
before on the front Tawn with your wife?

A. They were not bhitter.

Q. Neighbors heard it.

A. Obvious]y,.it was summertime,

Q. Let me ask you something. There's some information
in the file I'd 1ike tc ask you about. The next door
neighbor that night, during the attack, heard the victim
scream, "Oh, my God, [JJJ. Stop. Somebody help me.

He's killing me. He'sz Kiiling me." I1I'd Tike your
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reaction to that.

A. Yes, sir. To clarify, whiie I was in the poiice
station during the 2i-hcu- interrogation, after they
picked me up, I read [ ::2terent and she
said, and I guote, "I heard stop, stop, stop ar "Stop,
-r stop. I don't remember which." That was the total
statement. She said the” in writing three hours -- made
that in writing three hours afier the crime. A week
Jater she was +interviewed by ths district attorney. She
said the same thing. "I heard either, Stop, stop, or
stop, - I don't know whichn.,” Somewhers's between
then and 16 months Tater, when they fTinally arrested me;
apparently she changed her story, bscause I'm assuming
she said to the grand jury what we're reading and that's
what she said at trial, and it was brought up at trial,
This woman has completely changed her testimony.

Q. Well, she was cross-examined at trial by your
attorneys concerning that statement.

A. Yes, 1t was alil brought out.

Q. You understand that th= jury is the one who assesses
the credibility -- do you understand it's the jury that
assesses the credibility of the witnesses?

A. I do, sir; much to my chagrin.

. Let me ask you this, and I'd 1ike your reaction 1o

it, evidence at the trial sstapiished that you had

-
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powerful motives for murdering vour wife. You were
invoived in a bitter, ongscing dispute which erupted into
an argument in the front wvard of their house just two
days prior to the murde~. You wanted to avoid a long
costly divorce trial, obfain soie possession of the
marital home and hoped +irn doing 8o to relieve yourself
of your financial situation, fueled in part by a
3,000-a-month cocaine habit,

A. Number one, 3,000-a-month cocaine nabit 1s incorrect,
I was in total debt of about $15,000 which, considering
I had just bought a home and furpished it entirely well
within the Tast few years, I thought was guite good. I
was spending some money on cocaine, more than I should
have. I was breaking the law; I was using cocaine. I
understand it was against me, but there was no metive fTo
kill my wife. What would I have gained? I don't
believe I had her as a heneficiary; I certainly don’t
believe she had me as & bsneficiary. There was no
insurance fight, there was no reason for either one of
us to wish that upon each other. We argued 1ike two
people who were now brealing up. When we entered into
this marriage, we were very fond of each other; we loved
each other, no qguestion about it. Like I said, I was

having an affair; she was having an affair,

Q. Were you supplying - - with drugs?
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A. We bought drugs sometimes together, not that I was
supplying. I was never =2 seiler: I never did that.
Q. Was the financial d=zbt that you were involved in or
your addiction to drugs, which I assume was cocaine --
A. Yes, sir.
Q. -- did that involve =also buying drugs for her, [
guess is my question?
A. No, I wouldn't put it that way.
Q. Now, did ]} B -ove inte the nouse that your
wife - was killed in?
A, After -- about a year atter I think it was changed,
I was prevented from going into ths house atter the
crime.
Q. Sure, because it was a crime scene.
A, Right. And two or three weeks later, when I went in,
1t had been pretty well destroyed, and the carpeting was
gone and this was gone, that was gone. It took me guite
a while to start rebuilding and refinishing it, and I
didn't know if I was going to sell it or stay there or
whatever; I had no idea. About a year later we decided
that she can move in, it woulid be all right. That's
probably where a Tot of The problems started with the
next door neighbors, I didn't realize at the timél
after the crime, the stove, barbecue that I had just

purchased Tast -- barbscus, the lawn mower and I beiieve
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the refrigerator, four maior ‘tems were missing, and it
took my Tlawyer about fiva wontns or so of going back and
forth with police and investigators to find out 1t was
next door. My -- state irooper, so-called friends, had
taken these things. I do~'t know what the cause was or
why because it was mid-winter before it was returned 1o
me. I should have known something was wrong then.
Q. Well, I wmean the motive weuld be enhanced if your
wife was on the deed and you wanted her off, because you
wanted to bring your --
A. It may be. I can't honestly say whether I did or
not, Lf it was the normal thing to do, somébody'
probably said, you know, do you want your wife on the
deed? I can’'t remember.
. Now, you say you weren't even ithere at the tima?
A. No, sir. I left the house hetween 10:00 and 10:15,
Q. The awl that was ussd 1in the stabbing was found 1in
the backyard, correct?
A. They said the neighbers' vard, so I'm assuming it was
the next door neighbor,
Q. Okay. Isn't it true vou had an awl in the house?

We had ice picks, awl, tool chest was right there.

This is your only conviciion, correct?

A
Q
A. Yes, commissioner.
Q

We have your sentsncing minutes from - County.
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A. Yes, you do, sir. '

Q. Judge - you were wepresented by -- [

__f

A TR

@. And ?

A TN -

G. He was Appellate counssi?

A, Yes, sir.

@. I want to read from the record on page 29, the Court
made the Tollowing statsment: "Before making a
determination of what serntence the Court felt was
appropriate, the Court thoroughly examined the probation
report, thoroughly examined what i3 now marked Court
Exhibit 1, the Summary of Context and Psychological
Evaluation of Defendant. It has gone through copious
notes that the court took during the trial and examines
the exhibits from the triaT: Based on all of the for

a foregoing, the Court, of course, found this to be a

. vicious and brutal murder, The Court further found that

the Defendant was given & fair trial and the 12 members
of tﬁis jury, peers of the DefTendant, chose to Tind that
the Defendant was guilty cf this vicious and brutal
murder.” Do you remember the judge saying that?

A. Probably, yes, sir,.

@. We have your COMPAS risk assessment -- we will
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consider the sentencing minutes, by the way. COMPAS
risk assessment, a documsnt that was prepared by your

help by answering a series of guestions. Did you get &

copy of 1it?

Yes, sir.
Did you get a chance to look gt 17

Yes, I did.

No.

A.

Q

A

Q. Any comments on the storing?

A

Q. It shows all your risks are Tow.

A. 1 believe that was the case.

Q It says that if you're released, you'li be
undomiciled, as you have no fTamily in New York. Meaning
you'll have toc go to a sheiter.

A. I would rather not. _

Q. As fTar as employment, it says it will be developed.
You don't have any --

A, At 76, I'11 do whatever [ can do.

Q. Do you have a pension?

A, T will have my pension and my Social Security.

Q. Now, as I understand it, you are an honorably
diécharged veteran, You'wve served whaf, 24 years?

A. 1 served 24 vyears.

Q. You've compieted all of tha programming, including

ASAT and ART. You've programed as a clerk typist in the
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Jaw 1ibrary, and you're currenily nrogramming as an
administrative clerk in IGRC, is that correct?
A, Correct, sir.
Q. What is that, IGRC?
A. The Inmate Grievancs Resoiution Committee.
0. You have some medica’ issues?
A. Yes, commissioner. 2010 -- I don't know. Did you
want a Tist?
Q. I've got them here.h . mean COPD, emphysema, skin
cancer and hip fTracture.
A. Correct, and no gati biadder.
Q. I do have a number of Jetters submitted on your
behalf. First of all, I have a parole packet that was
submitted by _, which outlines -- there’s an
introduction from her,; personail statement from you; PSI,
which you were kind encugh to supply, pre-sentence
investigation report --
A, Yes. Yes.
§. ~-- sentencing minutes; claims of innocence;
statements of defense atiorney; certificates that vyou
have achieved;, COMPAS, which we went over; correction
letters of support; letters of support, all of which we
will consider. [ note thst there is a: Jetter from,

actually, the superintendznt here, _ has written

two letters on your bhehalf.
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Q. One back in '11 and now one for this Board, dated
September 26th, in which he recommends or he advocates

on your behalf. There's also a latter from the Fortune

Society, there is -- there’'s -- actually, there’'s Two
letters from your attorney. OCne in -- for your 2071
appearance before the Zoar-d and -- almost a similar

letter submitted here for this, dated November 8th of
this year, so there's twe of those. We will consider
everything that's containsd in these packets, the
tetters and what we have here. If you're released on
parﬁ?e, what are your plans?

A, I'm going to ask for interstate transfer to
_. My sister-in-Taw has a house. My Kid
brother had passed away a few years back and she has --
it's in a retirement community. She owns the home. The
second filoor is ﬁow vacant. I've got my own apariment
there. Tﬁe VA is nearby, there's a marine corps base,
by.- I will be able to interact with veterans, probabiy
find work in the community or veisrans in the --

Q. As a retiree, do youy have access to the PX and

commissary?

A. Yes, sir.

COMMISSIONER SHARKEY: Commissioners,
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any questions?
COMMIASIONER SKMITH: I have nothing.

Thank you.

COMMISSIGNER LUOSLOW: When was the DNA

-

testing done?

THE IWMATE: 2010 or '11, because the
restits were receives on the day -- the Friday of
the -- November 2271 denial that was -- I can't

remember the date. The Board was '8 or '"10 or
something like that.

COMMISSIONER LUDLOW: What was ths
result of that test?

THE IMNMATE: Excluded my blood -- no
blocd or DNA from me was Tound under her
fingernails. Like I said, th s whole thing rested
on circumstantial evidence, except 1t was so
convincing because I hnad two scratches -- paraliel
scratches aon my arm, and I had a bruised knuckle.
Throughout these proceedings, they said she was
fighting for her 1ife and scratching me, and this is
when I hit her alley=zdly in the face with a mailet.
There was no correspinding bruise mentioned anywhere
to her mouth or her ieeth and there was bliood under
her fingernails, but it was not mine. As I said, I

was not there. A'7 they do is exclude me --
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COMMISSIOKER LUDLOW: Yeah. And was
that DNA analysis utilized as %o eany other possible
perpetrators?

THE INKATE: Thev did not, as far as I
know, make it available to us, The attorney I had
assigned at the time asked for the DNA sample to be
passed onto whatever we were called there, the
defendants or -- feor asz to do inéependenf testing.
Apparently that was nat done.

BY COMMISSIONER SHARKEY:

Q. Did the attorney make =z motion?

A. I think so, yes, sir, but, again, it's above my
knowledge.,

Q. With regard to the injuries to you, the P3I noctes

that -- well, let me stop. Didn't the police arrive at

tho (N o you worked --

A. Yes, sir,

Q. -- a few hours after this?

A. Roughly 5:00 o'clock, three hours, two hours.

Q. Actually, it says here 3:30 a.m., the Defendant
showed no emotion when he lesarned of his wife's death,
Detective [ ncted that the Defendant put his right
hand in his pocket to hids swollen knuckles and other
injuries, which police stxte were consistent with tooth

marks. Your body had oifie injuries, Tinear scratches
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on your arm and bruises s your back and shins, which
you claimed you got from uvlanting e¢hrubs 1In -
_ yard or from physical work at the post
office.

A. That is all correct, yas, sir., And if you read the
transcript, which I'm sure vou don't aave, but under
cross-examination the expert testTimony, the medical
gxaminer -- the - County Medical Examiner stated
that virtually looking at the photographs the police
took of these scratches, “hat the time they occurred
appeared between 24 and 2¢ hours, that was exactly 6:00

o'clock the previous morning when I told them I got

scratched on _ The other expert testimony
was ] B s the orthodontist, and he says
the knuckle here could have -- see, both of them were
optional. - satd this did not appear to be
caused by a broken branch from a pine tree. However, it
was possible, not probabie, but possible. This is nis
words in the transcript, and the same thing with -,
he says it is not probabie that this happened on this
cinder block, but it was possible and, again, this is
where I get upset sometimes. What are vou talking about
proof beyond a reasonab?s doubt?

Q. Were you still buying coceine from a dealer up until

the day you were convigisd at trial?
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A. Probably not, but I ked probably bcught some within

that period.

Q. Were you high on the night of ihis incident?

A. We had used cocaine eariier.

Q. Were there times when you bhlacked out from use of
cocaine?

A. No, sir, I did not.

Q. Did it affect you at 27117

A. I started off using it 1ike most nuts do. I was
working 1in restaurants when I first retired and long
hours, staying up 'til1 3:00 or 4:00 o'clock in the
morning scmetimes, vou know, awake. It kept me awake,
atert. It becams a dependency after not too long. I
didn't realize that.

COMMISSIONER LUDLOW: Okay. As you
look back, do vyou think you should have testified at
vour trial?

THE INMATE: Definitely. Definitely.

COMMISSIONER LUDLOW: And, as such, do
you think that the jury drew a negative inference
fraoam vour not testifying?

COMMISSIONER SHARKEY: They can't do
that.

COMMISSIONER LUDLOW: I'm asking his

opinion.
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THE IMMATE: My c¢pinion --

COMMISSIONER LUDLOW: Your opinion;
what was your opinion?

THE INMATE: My opinion was -- and
I'17T tell you why -- it's aimost iike reading a bad
book, because my attornsy used ihe phrase, My ciient
will not dignify this proceeding any further, and
I'm saying to myself after the fact, what a hell of
a thing to say. You read that in Mafia books. That
was not my intent. 1 was terrified, as I am now, of
going up and standing in front of a bunch of people
and answering gquestions. I've always had a problem
with that but, yes, I shouid nave festified, I
don't belijeve they could possibly have seen me,
looked me in my eye and heard my side of it and
still convicted me. This is not to say that I was a
great, shining exampie of what I should have bheen,
could have been., I made many, many mistakes. I was
not 1iving the proper 1ife but, no, I1've never
kKilled anybody or harmed anybody.

COMMISSIONER LUDLOW: Were you a
dr{nker back then of slcchol?

THE INMATE: Beasr. It's, you know, 24
vears in the navy, ves. I was a recruiter for 11

years and I was & sh ning example of what to do, not
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getting wiped out drunk or anything.

COMMISSIONER SHARKEY: So half of your
tenure in the navy was direcgted toward recruiting,
is that it?

THE INMATE: Correct.

COMMIS3IONER LUDLOW: Where were you

stationed then?

THE INMATE: [ = R
commissioner Luptow: Around |

THE INMATE: I was 1iving at [}
It's an army reserve base on the -

=
-
—

COMMISSIONER LUDLOW: Where does this
stand now with the DNA test? Where does the --

THE INMATE: I'm waiting for the
results. Supposedly the Second Department was going

to hear the case, whatever that means, on September

13th, I balieve.

COMMISSIONER LUELOW: Do you have

retained counsel or assigned? Are you paying an

attorney, or --
THE INMATE: No, I'm --

COMMISSLONER LUDLOW: -- or a public
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THE IMMATE: Help at the law Tibrary.
BY COMMISSIONER SHARKEY:
@. So it's your motion?
A. Yes.
COMMISSIONER LUDLOW: Pro se?
THE THMATE: {Inmate nods head.) _
COMMIZR10NER SHARKEY: Have you sougnt
out an organization such as Project Innocence?
THE IWNMATE: I asked them once back in
1990 and '81 and they said since the case was
apparently wholly circumstantial, in the judge's
words, they would not be interested in it because,
even if I excluded my blood Trom the DNA, through
the DNA, it woulidn't show who dﬁd‘the crime.
BY COMMISSIONER SHARKEY:
Q. Right.
A. 1'm saying, look, I'm really stuck with that. I
can't turn around and say who did what.
Q. What do you expect ihe Appellate Division to do?
A, I would expect them ioc read the entire transcript and
see, 1T nothing else, give me another trial, help me
bring out these -- either this --
Q. But your focus 13 narrow: it's on the DNA. Ycu've

already told me that ths Innocence Project tolid vou
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that, even if it went to -gmebody else, you can't prove
who did it because it was a circumstantial case.
A. Right, but the onus should not be on me to prove
somebody else did it, jus%t anybody else.
Q. You don't understand the --
A. I don't. Sorry.
COMMISSTIONER SHARKEY: Commissioners,
any other questions?
COMMISSIONER SMITH: Nothing eise.
COMMISSIONER LUDLOW: No, nothing
further. Thank vyou.
Q. Mr. - is there anything we haven't tatked about
that you would Tike us to know?
A. If I may ask a question or iwo. Is there anything
that any of you have seen in my record or in my
presentation there that would lead me to believe that I
couldn't be released and 1ive without violating the law?
Q. That's something that we can't comment on.
A. 0Oh.
COMMISSIONER LUDLOW: That calls for a
conclusion. I know your question shows insight, and
I appreciate that, but for us to venturs and answer
would suggest a concliusion and we have not arrived
at any conclusion. The interview is still open, the

record is still open and there's been no
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deliperation by this Panel. As such, there's no
conclusion to be drawn at this juncture, but your
question shows insgignt, and 1 understand that,
Tnank you.

THE IWMATE: I feel very bad about
everything that happened. I don't know if I can
express the same remorse that I would have 1f I had
been the perpetrator. I never wished [ any harn.
It's just not rignht. Ycu know, nobody deserves
anything 1ike that. 158-pound man couldn’t deal
with somebody who was stronger than me. You Kknow,
this whole thing is so -=-

COMMISSIONER LUDLOW: How old was [}
at the time of her death?

THE INMATE: About the same age as me,
I think she was 44 or 'S5,

COMMISSIONER LUDLOW: Mid 40s7?

THE INMATE: Yes.

COMMISSIOMNER LUDLOW: How did you
meet, you and -

THE INMATE: Her daughter, was in the
marine reserves, introduced us. Because, like I
said, the police cfficer tnhat she had the affair
with for 11 years had just recently died, within a

year or so, of canczer, S2he was, again, alone,
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Tooking for companiocnship or whatever. This is what
we decided on. We -- I was nct married anymore. 1
didn't have the fTortitude or strength of charactier
to stay with my wife, my second wife, who was
somebody I loved dearily, but when she got into the
alcoholism, I was the weak one, you know. I just
saw my actions would oroperly bring her down again.
She was doing okay at the t%me, She was going to AA
and stuff 1ike that, and she's done fine. She}s
married again and she's ckay but, you kpow, I didn't
have Taith in my;e?f, s0 to speszk.

COMMISSIONER LUDLOW: Where are you
native to, _‘? |

THE INMATE: Yes, sir. I was born in
B - oo o - o4

COMMISSIONER LUDLOW: You were three
vears old then?

THE INMATE: Yes,

BY COMMISSIONER SHARKEY:

Q. What did - call you affectionately, did she call
you Ill?
A IR
Q. You keep referring to the fact that you haven't --
you have a difficult time speaking in front of people.

You've done a really good job herse, 1 think.
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A, Thank you.
Q. So --
A. I feel different being down cn this Tevel. I was

taiking about in front of court, but this is awkward for

. me also.

Q. We have attempted to give you a full, Tair and
accurate interview. In viur opinion, sir, have you
received that?
A. I believe so, yes, sir.
Q. We will Tet you know in a couple of days. Thank vou
and good Juck.
A. Thank you, commissionsars.
(The inmate was excused.)
(After due deTiberation by the Parole
Board panel, the Tollowing decision

was rendered:)
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Paroie is denied. Next appearance
November 2015.

After & review of the record and
interview, the pan=1 has determined that if released
at this time, there is & reasonable probability that
you would not Tive and remain at liberty without
again violating the T.w and your release would be
incompatible with the welfare of society and would
so deprecate the serious naturs of the cirime as to
undermine respect for the Taw,

The panel has considered your
institutional adjustiment including discipline and
program participation.

Required statutory fzctors have been considered,
including your risk to scciety, rehabiiitaticn
efforts, and your needs for successful reentry into
the community.

Your release plans have also been
considered as well as your COMPAS Risk and Needs
Assessment and sentencing minutes which are in the
file.

Accordirg to records, your instant
offense occurred in 1884 in Nassau County, in which

you bludgeoned your third wife to death with a
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fireplace poker. You had been marvied to the viciim

for approximately two vears, and she was kiiled in
the home in which she was Tiving, after working a
shift as a nurse. Razcords also reflect she was also
strangled and sufferzd muitiple puncture areas of
various areas of her bpedy.

This Panel acknowledges your parole
packet submitted by Attorney Kates and letters
submitted on your behalf, including a lTetter from
the superintendent at Fishkili.

This Panel remains concarned about
your failure to accept responsibility and the
violent nature of vour wife's -death, reflecting a
callous disregard for human 1ife. According to this
Panel, the Panel conciudes that discretionary
release is not warranrted.

Parois denied,

(A11 commissioners concur.)
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CERTIFICATTION

I hereby certifyv that ihs proceedings and
evidence are contained fuliy and accurately in the notes
taken by me on the above cause and that this is a correct

transcript of the same to the best of my ability.

Christina M. Wolcott
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