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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF BRONX: HOUSING PART M

--X DECISION/ORDER
699 VENTURE CORP., |
Petitioner, Index No.: L&T 053028/18
-against-
ANTONIO V. TRINIDAD
Respondent,

MIRIAM BREIER, J.

Recitation, as required by CPLR § 2219(a), of the papers considered in the review
ave. 'to amend his answer pursuant to:

of respondent’s motion seeking le
CPLR § 3025(b); seeking leave to conduct discovery pursuant to CPLR § 408; and

seeking an order to correct conditions in his apartment pursuant to RPL § 235-

b(1).
Papers |
Numbered.
Notice of Motion, Affirmation, Affidavit and Exhibits Annexed .......ccovnuen. 1 |
~ Affirmation i OPPOSITION ..ov.iiveriiiiefiiinre i isi s rnsrnarr e yerieses 2

'Upon the foregoing cited papers, the Decision/Order in this motion is as
follows: -

npaymernt proceed1ng against respondent
Artonio V. Trinidad, the rent stabilized tenant of 699 East 137 Street, Apt. 1E,
Bronx NY 10454, allegmg respondent defaulted in the: payment of rent, a
violation of his lease agreement, Respondent filed his answer on October 24,
2018. .

Petitioner commenced this nos

The proceeding initially appear
2018.

the instant proceeding with eight oth

moved to consolidate alleging that the

same: petitioner and the same ‘issu
consolidation, but also sought leave

was brought in the case with the lo

Javier Catalan, Index No. 53023/ 18.

The Legal Aid Society appe
adjourned multigle times: In the interi

ed on the court’s calendar on November 5,
ared for Respondent and the case was
i, fespondent soughtrélief to consolidate
ET non—payment ‘proceedings. Respondent
= issues in all the proceedings involved the
es of law. Respondent not only sought
to conduct discovery as well. The motion
west index number, 699 Venture Corp. v.
That case was ass1gned to Part G; before
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v 1, 2019, Hon. Christel Garland denied
and the request to conduct discovery,

Hon. Christel Garland. On Februai
respondent’s motion to consolidate
without prejudice,

?

Respondent subsequently made the instant motion returnable on August
26, 2019. The proceeding was adjourned to October 3; 2019, then to November
21, 2019 f8r petitioner to oppose the motion, then to January 7, 2020 for
respondent to serve reply. Respondeﬁt did not serve reply to the instant motion

which was submitted on consént thai

By this motion, respondent se¢
CPLR § 3025(b); leave to conduct d
order to correct conditions in the apa

¢ day.

ks leave to amend the answer pursuant to
scovery pursuant to CPLR 84 08; and an
rtment pursuant to RPL § 235-b(1}).

Respondent argues that he should be permitted to file anh amended answer

pursuant to CPLR § 3025(b) because there are several meritorious defenses to
the proceeding and counterclairns avlﬁulable to respondent. Respondent asserts
that he was not aware of these défenises and counterclaims st the time he filed
his answer. Respondent also contends that filing an amended answer does not

cause any prejudice to petitioner because petitioner has actual knowledge of the

information asserted.

Respondent alse seeks disclost
argues that disclosure is permitted u
respondent seeks to interpose an
Respondent asserts: that crucial infor
custody of petitioner. Respondent
petitioner charged five consecutive 1
pattern throughout the subject buildi

Addltlonally, respondent allege

are pursuant to CPLR § 408. Respondent
pon a showing of ample need. Specifically,
affirmative defense of rent overcharge.
mation relating to that claim is in the sole

alleges that between 2007 and 2012,
cnit vacancy increases and that this is a
ng.

s that the legal regulated rent registered

with DHCR is not the same as the legal regulated rent listed on respondent’s

lease and renewals. Respondent also
unexplained increase in the amount

argues that in 2007, petitioner charged an
of $156.00 in addition to the permissible

vacancy iricrease of 17% for that year;

fora total of 33%. Respendent states that

when he took occupancy of the apartzpent in 2012, it seemed that the apartment
was not painted or renovated, nor were there any permzts issued by the
Department of Buildings for large scale worl that would Jjustify increases due to
apartment improvernents.

t there are violations which exist in his
habitability and seeks .an ordér correcting
L § 235-b(1).

Lastly, respondent argues tha
-apartment that breach th¢ warrant of
the alleged conditions pursuant to REF

Petitioner opposes the motion
denied because the supporting paj

and argues that the motion should 'be_'
pers fail to describe how. the proposed
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amended answer differs from respon
the proposed amended answer fails t

Petitioner argues that prior t
Tenant Protection Act of 2019 (HSTF
rent overcharge was four years. Pé
records respondent seeks disclosure
keep those records for a period grea
that enforcing the statute and
unconstitutional.

dent’s ‘answer. Petitioner-also argues that
») pléad_ a proper defense to the petition.

5. the enactment of the Housing Stability
A), the “look back” penod on a claim for a
titioner is no longer ih possession of the
of, because petitioner was not required to
ter than the four years. Petitioner argues:
granting respondent’s relief would be

Petitioner also argues that the

miotion for disceovery is premature because

respondent’s original answer does not include an affirmative defense of rent

overcharge and therefore cannot see
was not raised.

discovery on an affirmative defense that

Lastly, petitioner argues that réspondent’s rent overcharge claim is barred
by laches, because respondent caniiot at this Juncture claim & rent overcharge
after having been in occupancy of the subject premlses for at least seven years.

For the reasons which shall be

to scrve and file the proposed amend
granted in part and denied in part. T

84038 is denied, as the defense upon
properly interposed in this proceeding.

directing petitioner to correct condif]

without prejudice to renewal at trial.

D_iscussion and Conclusions of Law

CPLR § 3025(b) “Amended and

(b} Amendmients and sup
amend his or her pleal

stated below, respondent’s motion for leave
cd answér pursuant to CPLR § 3025(h), is
he motion for disclosure pursuant to CPLR
which respondent seeks disclosure is not

The motion and for an immiediate order
ons in respondent’s apartment is denied,

supplemental pleading” provides:

plemental pleadings by leave. A part’yl may
ding, or supplement it by setting forth

additional or subscqucn’f transactions or occuirences, at any time
by leave of court or by stipulation of all parties. Leave shall be freely
given upon such terms as may be justincluding the granting of costs

and continuances. Any

shall be accompéanied by
the changes or additions to be made to the

pleading clearly showing
pleading,

It is well settled that a party may

a pleading and “leave shall be freely
pleading should be granted where the

thotion to amend or supplement pleadings

7 the proposed amended or supplemental

y move at any time to amend or supplement '
given”, (CPLR 3025[bj). Leave to-amend a
amendment is neither palpably insufficient
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nor patently devoid of merit, and the delay in seeking amendment does not

prejudice or surprise the opposing party. (see DLJ Mtge. Capitdl, Inc. v. David,

147 A.D.3d 1024, 1025 (2017); US

Bank, N.A. v. Primiano, 140 A.D.3d 857

(2016); HSBC Bank v. Picarelli, 110 A.D.3d 1'031.[2'0'13])_..

Contrary to petitioner’s allegation, the failure to blackline amendmerts in

the proposed changes.

Here, responderit included
amendments which clearly identify

a proposed answer does not render 4 motion to amend a pleading, procedurally
defective. The court finds petitionel’s ‘argurnent unavailing. ¢ :
include a copy of the proposed amended answer and make a ¢lear showing of

One need. only

a copy of the answer and proposed
the changes he seeks to include in his

answer. Respondent waznts to amend the answer to include two affirmative

defenses; first, a claim of rént overcharge and second, th¢ breach of warranty of

habitability. Respondent also sceksg

to include five counterclaims!.

In determining whether respondent should be. permitted to amend the
answer, the court must consider Whéther respondent’s affirmative défenses are

neither palpably insufficient nor paiienﬂy devoid. of merit.

Respondent argues

that-in 2007, petitioner took a rent increase of 33% which was in excess of the

17% increase that could have been ta

ken that year, thus leaving an unexplained

increase charge of $156.00. Responderit states that this “unexplained increase”

raised the rent to $1,295.76 in 2007
overcharge in 2007, that overcharge 1
resulted in an overcharge of respon
support of the overcharge claim, resp
statement for the court to determine
rent increases from 2007, which was

The New York State Legislatu
Protection Act of 2019 (HSTPA), arner
rent overcharge claims. The legislat]
this proceeding and directed that th

Respondent states that as a result of the
rickled down into subsequent leases which

Jent’s rent when he moved inin 2012. In
bndent attached the apartment registration.

its reliability vis a vis the above-described
thirteen years ago.

re, by the Housing Stability and Tenant.
1ded CPLR § 213-a, the lookback period for
are passed HSTPA during the pendency of
e gtatutory amendments “shall take effect

immediately and shall apply to any claims pending or filed on or after such date.”
(HSTPA§ 1, Part F, § 7). CPLR § 213(a) now expands the statute of limitations
on rent overcharge claims from four iears to. six years.

The recently amended, RSL §
rent, for purposes of- determmmg ove

6-516(a) provides that the legal regulated

i‘charges “shall be the rent indicated in the

most recent reliable annuial registration statement filed and seived upon the

. PRespondent’s proposed-answer delineates five counterclai \
Counterclaim — Attorney’s Fees”, which this court believes.to be a scrivener’s error.

tenant six or more. years prior 1o the most recent. r‘cglstratton statement; ... plus
in each case any subsequent Iawf;.ll increases and adjustments.”

HSTPA

erclaims, however the fifth counterclaim is labeled “Fourth

4




broadens exploration of a rental hist

statute of limitations, when iny
determining legal rents. Dugan v. Lov
(2019); 699 Venture Corp. v. Zuniga,
2019)

CPLR § 213-a enables the cous
the: most reliable rent registration
regarding an overcharge claim.” T}
proceeding to review the reliability d
which is what respondent bases the
Corp.; supra, 64 Misc. 3d at 853.

RSL § 26-5316(h) sets forth an
consider in determining legal rents an
and other records filed with DHCR o1
the date to which the information 1
municipal or 28 federal agency; (i)
tenants; and (iv) public record kept i
state, municipal or federal agency. T
[therein] shall limit the examination
as to .., whether the legality of a re
in IlghL of all available evidence .

Respondent attached a copy of
history filed with the New York State
its motion. Respondent alleged that
overcharge occurred in 2007 when g
33%, in excess of the allowable Rent
permitted for that year.

ories beyond the bounds of the six years
restigating  overcharge complaints and
don Terrace Gardens L.P., 177 A.D.,3d at 9,
64 Misc. 3d 847, 853 (Civ. Ct. Bronx Co.

t “to look back as far asnecessary to find
upon which to base its determination
is expansion permits the court in this
f the increase in rent from 2006 - 2007,
claim for overcharge on. See 699 Venture

extensive list of records that a court shall
ld overcharges such as: (i) rent registration
- other government agencics, regardless of
efers; (ii) any order issued by any state,
any records maintained by the owner or
in the regular course of businéss by any
he statute further provides that “[njothing
bf rent history relevant to a determination

Ffd amount charged or registered is reliable’
7 (RS

L § 26-516[h][i).

the apartment rent registration statement
Homes and Community Renewal (HCR) to
the registration statement shows that an
etitioner took an uncxplained increase of
Guidelines Board (RGB) vacancy increase

The registration statement shows that in 2006 the legal regulated rent was
registered at $973.68 to Jorge C. Yebara. In 2007, the registration statement
shows that a vacancy occurred. The legal regulated rent was régistered at

$1295.76, with a preferential rent re

term, to Renc Jimenez, The RGB va
one year lease term was 17%.

gistered at $1250.00 for a one year lease.
cancy incirease in effect at that time, for a

(New York City Rent Guidelines Board, Order

‘Number 38). A further review of the registration statement shows, in the. column

marked “REASONS DIFFER./ CHANGE
regulated rent at $1295.76, it includ

%’ that when petmoner reg;lstered the legal
=c1 a vacancy increase, and an increase for

“IMPRVMNT” as indicated on face of the registration statement.

'he registration statement shows the legal
9.27, with a preferential rent registered at
0 Espe_ranza Lorenso. The allowable RGB
e, for a one year lease term was 17.25%.

In 2008 a vacancy occurred. ']
regulated rent was registered at $151
$1287.50 for a one year lease term, 1
vacancy increase in effect at that tim
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d, Order Number 39). Here, the registration
alculated the new legal regulated rent in
yacancy iricrease: of $233.51 for that year.

(New York City Rent Guidelines Boat
statement shows that petitionier cs
accordance with the allowable RGB. 1

In 2009 petitioner’s registratign statement shows: the legal regulated rent
was reglstered at $1587.63, with a preferential rent registered at $1345.44 for a
one year renewal lease to the same tenant, Esperanza Lorenso. The allowable
RGB renewal increase in effect at that time, for a one year lease renewal was
4.5%. {New York City Rent Guidelines Board, Order Numbér 40). Here, the
registration statement shows that petitioner calculated the new legal regulated
rent in accordance with the allowable RGB renewal lease increase of $68.36 for
that year.

The registration statement shows the legal
57.52, with a preferential rent registered at
to Juan C. Juarez. The allowable RGB
me, for a one year lease term was 17.00%.
d, Order Number 41). Here, the registration
lculated the new legal regulated rent in
racancy increase of $269.89 for that year.

In 2010 a vacancy occurred.
regulated rent was registered at $18
$1400,00 for a one year lease termi,
vacancy increase in effect at that ti
(New York City Rent Guidelines Boar
statement -shows that petitioner ca
accordance with the allowable RGB ¥

The reglstratwn statement shows that the
rent were both reglstered at the exact same
it now to Jose N. Santos. The court notes
oy increase in 2011, although perimitted to

In 2011 a vacancy occurred.
legal regulated rent and preferential
rental amount as in the year 2010, &
that petitioner did not take a vacanx
do so.

In 2012 respondent moved irito the subject apartment. The registration
statement shows the legal regulated rent was registered at $2164.01, with a
preferential rent registered at $1300.00 for a one year lease term. The allowable
RGB vacancy increase in effect at that time for a one year lease term was 16.50%.
(New York City Rent.Guidelines Boargl, Order Number 43) Here, the registration
statement shows that petitioner calciilated the new rent in accordance with the

allowable RGB vacancy increase of $306,49 for that year.

. In 2013 the registration. state
registered at $2207.29, with a prefer
year renewal lease fo respondent. T}
at that time, for a one year lease tern
Board, Order Number 44). Here, the 1
calculated the new legal regulated rg
with the allowable RGB renewal leas¢

In 2014 the registration state
registered at $2378.35, with a prefer

year renewal lease to responderit. Th

ment shows the legal regulated rent was
entidl rent registered at $1326.00 for a one
1e allowable RGB renewal increase in effect
h was 2%. (New York City Rent Guidelines
egistration statement shows that petitioner
nt and the preférential rent in accordance
t increase for that year.

ment shows the legal regulated rent was

ential rent registered at $1428.77 for a two
e allowable RGB renewal increase in effect
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term was 7.75%. (New York City Rent
5). Here, the registration statement shows
gal. regulated rent and the preferential rent
B renewal lease increase for that year.

at that time, for a two year lease
Guidelines Board, Order Number 4
that petitioner calculated the new le
in accordance with the allowable RG

cd the same information on the registration
mdent’s lease was still in effect during that

In 2015 the petitioner register
statement as in 2014, because respd
registration period.

In 2016 the registration statément shows the legal regulated rent was
registered at $2425.91, with a preferential rent registered at $1457.35, for a two
year tenewal lease. The allowable RGB renewal increase in effect at that time,
for a two year lease term was 2%. (New York City Rent Guidelines Board, Order
Number 47). Here, the registration statement shows that petitioner calculated
the new legal rcgulatcd rent and the preferential rent in accordance with the
allowable RGB renewal lease increase for that year.

In 2017 the petitioner regist-‘erid the same information on the registration
statement as in 2016, because respandent’s lease was still in effect-during that
registration period.

In 2018 the registration Stdtdmcnt shows, the legal legulatcd rent was
registered at $2474.42, with a prefercntlal rent reg:{stered at $1486.50, for a two
year renewal lease. The allowable RGB renewal increase in effect at that time;,
for a two year leasé term was again 2/6. (New York City Rent Guidelines Board,
Order Number 49). Here, the reglstratmn statement shows that petitioner
calculated the new legal regulated rent and the preferential rent in accordance
with the allowable RGB renewal Icabe increase for that year.

Respondent argues that because petitioner took an unexplained 33%
increase in excess of the allowable RGB increase in 2007, it automatically
renders the registration statement unreliable, giving rise to a colorable claim-of
rent overcharge. In this case, the court finds this argumert unavailing. The
court does not find that respondent fha.s shown the rent registration statement
to be unreliable in 2007 or any S_ubquuent_ycar

There was an increase of $322:08 in the legal regulated rent registered in
2007. As the registration statement[reﬂccts part of that increase was due toa
vacancy increase of 17% which amiounted to an increase of $165.52. This
vacaney increase raised the rent from $973.68 t0 $1139.20. The legal regulated
rent was reglstered at $1295.76, shé)wmg a difference of $156.55 between the
rent registered in 2006 and the rent registered in 2007. The registration

staternent shows a notation labeled
which requires a reason or explanatic
from the previous year registered.

“VAC/ LEASE IMPRVMNT” in the column
n for the change in the legal regulated rent.




increase of 17%, plus an iricrease far apartment improvements,
increasc for apartment improvements in 2007 was a 1/40% percent of the total

statement indicates that the onl
_irnpm\femc_nts prier to 2007, were inithe years 1996 .and 2000.

According to the information |provided by petitioner on the registration
statement, the legal regulated rent registered in 2007 included a vacancy
“The allowable

cost of improvements, pursuarnt to RSL §26-51 1(c)(13), now amended. Based on

the court’s own calculations, an addz ional increase of $156.55 for improvements
would be the result of $6262.00 in. total expenditures by the landlord. The court

does not view this cost as unrea$onable conmdermg that the registration
other times increases were taken for

Add1t10na11y, the court does Tiot find respondent’s argument persuasive
that since the NYC Buildings Department records show no permits were issued
for large scale work at that time, that can only mean that improvements were
not made to the apartment. The work performed i the apartment may not have

been “large scale” or required work penmts In fact, the amount of the increase

was not unrea_son_ably high, which wpuld have this court.believe that large scale
work was not -p‘er.formed.-

Respondent states that when He moved into the apartment, it did not look
renovated or painted. The HCR reglctratio'n statement denotes that an increase:
for apartment improvements was taken in 2007, which was five years prior to
respondent taking occupancy. It is not unreasonable to believe that after five
years, the apartment -'_sus_tairie_d_ wear and tear so it did not seem s0 “new” to
respondent, especially in light of the minimal improvements done in 2007.

The HSTPA gives the court broad discretion when investigating complaints
of rent overcharge and dctarmlnmg 1e gal regulated rents. It directs the court to
consider “all available rent history” and any other records filed with any state,
municipal or federal agency when making such determinations (HSTPA Part K,
§2] Respondent, in further support of his claim that the registration statement
is. unreliable, states that his leases [contain a legal regulated rent that differs
from the legal regulated rent registered on the statement itself. Respondent did
not attach a copy of his lease or lease renewals to corroborate his statement,
especmlly for the purpose of determiinmg the reliability of the rent registration
statement. Respondent did not attach any other document that would show the
registration statement to be inherently unreliable in 2007. Respondent relies

in ‘Dugar, supra, 177 A.D.3d at 9,

and where In cértain instances it mi

t be insufficient, but here it is not.

solely on the HCR registration . staterqlin.t for the court to determine its reliability
£l

Petitioner's argument that a_-ppl
and CPLR 213—a to this ¢ase would

application of the HSTPA to a pendm
court stated as follows:

ving HSTPA amendments to RSL-§ 26516
be.constitutional, is unavailing. The Court
addressed this issue and found that the
> proceeding is not unconstitutional. The




To begin, the legislature
to pending claims, and legislat

expressly made the amendments applicable
ve enactments carry ‘an exceedingly strong

presumption of constitutionality’ (Barklee Realty Co. v. Pataki, 309 AD2d

310, 311, 765 N.Y.S.2d 599 |
omitted], appeal dismissed 1 N
[2004], lv denied 2 NY3d 707,

1st Dept. 2003] [internal quotation marks
y3d 622, 777 N.Y.S5.2d 20, 808 N.E.2d 1279
781 N.Y.S.2d 288, 814 N.E.2d 460 [2004]).

Further, it is well settled that
a statute has been amended
application of that amende
appropriate and poses no con
Hosp. & Med. Ctr. Of NY v.
Renewal, 109 AD2d 711,712,
NY2d 959, 498 N,Y.S.2d 799
Kass v. Club Mart of Am., 16(
1990]; Jonathan Woodner Co. i
[2d Dept. 1990)).

Although petitioner’s. papers di
HCR registration statement indicat
2007 was due to a vacancy increase
improverents. The court finds this tc
year. Moreover, subsequent to 20(
petitioner registered not only the leg
rents within the allowable RGB incre
years where respondent was registe
(2012-2018). The amounts registere,
guidelines for rent stabilized apartms

Respondent failed to show tha

ssent deliberate or negligent delay, “[wlhere
luring the pendency of a proceeding, the
statute to the pending proceeding is
titutional problem” (Matter of St. Vincent's
w York State Div. of Hous. & Community
487 N.Y.S.2d 36 [Ist Dept. 1985], affd 66
489 N.E.2d 768 [1985]; accord Matter of
) AD2d 1148, 554 N.Y.S.2d 357 [3d Dept.
. Eimicke, 160 AD2d 907, 554 N.Y.8.2d 630

b not include an affidavit ori the merits, the
es that the increase in rent from 2006 to
plus an inecrease for individual apartment
) be.a valid explanation for the increase that
)7, the registration statements show that
ral regulated rent but also the preferential
tase guidelines for each year, including the
-ed as the tenant for the subject premises
H each year were consistent with the RGB
:nts in the City of New York.

| the registration statement in 2007 or any

subsequent year, was unreliable. Respondent’s mere suspicion regarding the
increase which occurred between 2006 and 2007, is nota sufficient basis to find

that the registration statement wa

! unreliable, or to permit respondent to-

challenge the rent that was registered thirteen years ago. This is.especially true
in light of the reliability of the enti:niety of the registration statement, and the
plausibility of the $156.55 rent imlc-rcasc for minimal improvements in the

‘apartment.

- Respondent’s reliance on Zuniga, with respect to the issues in this case is-
misplaced. Zuniga, is not entirely analogous to this case. In Zuniga, the court,

after examining the rent registration
increase in 1997 based solely on a vac
increase in effect for that ycar was ci

of the lease term. The court, in Zi
registration to be from 1996, the year

history, fouind that petitioner took a 43%
zancy increase. The allowable RGB vacancy
ther 14% or 16%, depending on the length
uniga found the most recent reliable rent
preceding the unexplained increase of 43%




registered in 1997. In Zuniga, the c
on a vacaney increase was clearly .
guidelines for that year, therefore ren
in 1997, Here petitioner indicated on
in rent in 2007 was due to a vacand
improvements to the-apartment, not

In 137t Street Properties LLC,
the court found that respondent’s 1
increase of $585.43 to $1200.00 ;
registration of the rent in 2006 as v
calculationis in rent riders. Rather, tf
the RGB guidelines and the increase

Also, in SF-878 E. 176% LLC, v
court found a 75% increase in the reg
increases did not correspond with a
such increase is evident in this procg

Here the 2007 rent increase
improvements in the apartment, no f{
proceeding, and respondent took od
improvements were made, not immet
determines that the entirety of the reg

A

rt found that a 43% increase based solely
n unlawful increase pursuant to the RGB
dering the registration statement unreliable
the registration statement that the increase.
'y inciease plus an additional increase for
merely a vacancy increase.

). Alejandra Vasquez, Index No. 63393/18,
ent riders failed to indicate how the rent
was calculated therefore it rendered the
ihreliable. Here there is no reliance upon
1e rents were clearly calculated based upon
for apartment improvements,

Jennifer Grullon, Index No. 15965/ 18, the
istered rent between 2014 and 2015, which
lowable RGB guidelines for'that year. No
eding.

resulted from a vacancy increase and.
hulty lease or rent rider are at issue in this
cupancy of the apartment five years after
liately as in Vasquez. Moreover, the court
istration statement submitted by petitioner

for the subject apartment is reliable,
with the RGB guidelines for rent sta

The above cases cited by res
necessarily brings different results.
affirmative defense of rernt overchar
defense and the first counterclaim,
on s#lleged rent overcharge from th
Savings Bank v. Nicholas B. Fiore, 16

For the above-stated reasons,
answer pursuant to CPLR §3025(b)
motion is granted to the extent thaf
amended answer containing only
counterclaim, third counterclaim, fg
to alleged interruption of essential §
intimidating contact.and threatening
attorneys fees and omit from the re
The motion to amend is denied with 1
counterclaim, the allegations of rent.
subparagraphs “a” and “c” in the reli

ith increases that consistently correspond
ilized apartment in the City of New York..

ondent, contain different facts, and this
‘he court finds respondent’s proposed first
¢ lacks merit, and strikes that affirmative
s well as associated relief requested based
‘proposed ariended answer. (Sce Ulster
' A.D.3d 734 (2018).

espondents’ motion for leave to amend the

is granted in part and denied in part. The

r respondent shall interpose the proposed
the second affirmative defense, second
mrth counterclaim, but only as it pertains
ervices, lack of repairs, inappropriate and
> language; and the final counterclaim for
lief requested subparagraphs “a” and “c”.
respect to the first affirmative defense, first:
overcharge in the fourth counterclaim and
:f requested. The proposed first affirmative

10




improper in this proceeding.

nonpayment proceeding. See, Findle
- Wolosoff, 63 AD.2A-OB0 {LOZE) e oo e e e e o e

260 E. 16157 Street, 7% Floor
Bronx, NY 10451

defense, first counterclaim and asso

ciated relief requested have no merit and

interposition of such a.defense, counterclaim and request for relief would be

_ g. Howe
counterclaims anhd relief requested.

In that the proposed first affirm

and request for relief are stricken, th
disclosure pursuant to CPLR §408
document production seeks docume

ver, the balance of affirmative defenses,
ire properly interposed in this summary
y, Kumble, Wagner, Heine & Undergberg v.

ative defense and associated counterclaim
at branch of respondent’s motion seeking
is denied. The proposed demand for

Ii'ts and information pertaining only to the

alleged overcharge claim which was stricken and shall not be intefposed in this

proceeding. Respondent’s request for
correct conditions in respondent’s ap
prejudice to tenewal at ttial.

an immediate order directing petitioner to
artment is denied at this juncture without

Respondent shall serve and file the amended answer by February 28,

2020. The proceedmg is- restored. to
9:30 AM.

“‘This constitutes the Decision

Decision and Order is being mailed tg.

Dated: Bronx, New York

February 19, 2020

Copies. to:

LAZARUS, KARP & KALAMOTOUSA
Attorneys for Petitioner

370 Seventh Avenue, Suite 720
New York; New York 10001
(212) 564-1250

THE LEGAL AID SOCIETY
Attorneys for Respondent

(718) 991-4600... ..

the' Part M calendar for March 9, 2020 at

and Order of the Court. A copy of this
all parties.

Judge of the Housmg Court

KIS, LLP

it
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