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DATE : 
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HEARING RE PORTER : 

De novo 

Otisville Correctional Facility 
Video-conferenced to NYS DOCCS 
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Poughkeepsie, New York 

April 19 , 2016 
April 20, 2016 

COMMISSIONER ALEXANDER 
COMMISS I ONER HALLERD I N 
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ORC Brooks 

ORC Go l dsmith 
ORC Raimondo 

Lori Ciofalc:i 
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1 

2 

3 

4 

5 

sir? 

-
. . . ..... ······' ·• 

DI N ~ 

COMM . ALEXANDER: Good afternoon . 

THE INMATE : Good afternoon. 

COMM . ALEXANDER : Could you state your name, 

THE INMATE: My name is 111111111 

6 COMM. ALEXANDER: Mr. my name is 

7 Commissioner Ale xander. I am joined tod~y by 

8 Commissioner Hallerdin . 

9 Th is is a de nova interview, correct? 

·10 

11 

THE INMATE : That's correct. 

COMM . ALEXANDER : Hold on one second . 

12 having some video issues . 

Mr . this is Commissioner Ha lle rdin. 

We' r e 

13 

14 

15 

THE INMATE: Okay, commissioner Halleidin . 

COMM. HALLERDIN: He llo, sir . 

16 I NTERVIEW BY COMMISSIONER ALEXANDER : 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q . We are here to conduct a de novo interview; is 

that correct , sir? 

Yes. Yes, ma'am. A. 

Q. So you received a de novo interview, based on a 

court decision. 

A. Cor rect. 

Q. We are go ing to conduc t it based on what the 

judge has said . We are going to consider your crim i nal 

history . We are going to cpnsider your efforts towards 

Schmieder & Meister, Inc . (845) 452- 1988 
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1 

2 

3 

-
yo u r · rehabilitation, 

interview . Okay? 

A . Yes, okay . 

DIN #11111111 NYSID # 

your parole plans, and conduct this 

4 Q . We ' re no t bound by what a former Board has done. 

5 We ' re here to dec i de you r case anew today. All right? 

6 

7 

8 

A. Yes . 

Q. My recor d s indicate that you're here for a 

variety of crimes , that were committed back in the 

9 1980 ' s; is that correct? 

1 0 A. Yes . 1985 , Septemb er 26th. 

11 

12 

13 

Q . Okay. And you received an aggregate term, t hat 

was by plea, of eighteen years to life, for Murder 

Second, Robbery First , Attempted Murder Second, Robbery 

14 First, Cr i minal Possession o f a Weapon, Second, Assault 

15 

16 

17 

18 

19 

20 

21 

22 

23 

First , Robbery Second, as well as Criminal Possession of 

a Weapon, Third . I s that correct? 

A. 

Q. 

A. 

That ' s correc t. 

Was this a robbery gone ba~? 

Yes . Essential l y, Commissioner, my cousin was 

working in affiliation with this company . He had 

r e cently got f i red. We started to rob the fac i lity. 

robbed . 

We 

I had t he opportu n ity to leave, Commissioner, but 

24 I made a terrible decision to stil l want to go in t o t he 

25 peop l e ' s pockets . 

Schmieder & Meis t er,. ·Inc. (845} 452-1988 
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- DIN #111111111 NYSID # 

1 In t he p rocess o f going in to somebody's pocket --

2 a n d I ' m not t rying to say the man tried to attack me or 

3 anything, but he flinched, and I reac ted in a way that 

·4 st il l haunts me today, .and I just kept on reac t ing , 

5 Commissioner . 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q. 

. A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Why did you have a gun? 

Why? 

Yes. I said why. 

Excuse me. 

No worries . 

I didn ' t hear you . 

To pose a threat, a serious th rea t . 

Had you ever fired a gun before? 

Yes, I have. 

Why did you fire a gun before this time? 

Because I wanted to hear what it sounded likei so 

16 I shot it in the air. 

17 

18 

19 

20 

21 

22 

23 

COMM . ALEXANDER : Can we go on mute for one 

second? 

(Off the record.) 

CONTI NUE D BY COMMISSIONER ALEXANDER: 

Q. I ' m sorry. It ' s hard for us to have this 

conversation, when there is extraneous noise. I want to 

make sure we bo th ca n give this o u r full atten tio n . 

24 Okay, sir? 

25 A. Thank you . Thank you. 

Schmieder & Meister, Inc. (845) 452-1988 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

- DIN ~ NYSID # 

Q. So you said t h a t you had fired a gun, because you 

wanted to hear what it was like, beforehand. 

A. No, no t beforehand to this . Yo u asked i f I ever 

f ired a gun before, and I said yes. That was a couple 

of years pr i or to this, actually. 

Q. I read tha t you had decided that you didn't want 

any victims who could identify you. 

A. That was part o f the i n i t i a l reaction . 

Commissioner, i t ' s always been very hard f o r me 

t o explain. It was j ust a kind of a thinking , a 

11 se lf- impos e d k i n d of a peer pressu re . 

12 You hear things in the street, growing up; that 

13 if I use a gun, you got t a keep using it, that you leave 

14 no witnesses. It was all this type of mindset that wen t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i n to it. 

So, yes, once the initial shot rang t~e shot 

that I made, I should say, that was the attit u de, that 

was the th inking at that time, yes, Commissioner. 

And I must say, I think about it now , s ti ll 

today , with a heavy heart. I know I can't even begin to 

ask for forgiveness . I just hope that the fami l ies have 

bee n able to h~al, to this point . 

for everybody . 

I know it ' s been hard 

It was a difficu lt time just for me to even try 

to have to admit i t during sentencing. 

Schmieder & Meister, Inc. (845) 452-1988 
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1 Commissioner, there was a time dur i ng my 

2 sentencing , when I was being asked t o look a t t he 

3 pic ture of one of the people who I sho t , and I r e fu sed 

4 to do so . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I know t hat was looked at as being a very cold 

and callous thing, but really I was struggling with my 

own fears. Basically, I ·was just trying -- I just 

wanted to ge t through the s ituation . 

I realized that here it is, I 'm getting involved 

with things , and I really don ' t have the heart for it . 

I couldn 't even fac e a picture of the p e rson who I sho t, 

Commissioner . 

It ' s been troubling since the momen t it happened. 

I didn't think it all the way through , going into it, 

and I sure l y was well aware of it the minute i t 

happened. 

Q. You were w~ ll aware of wha t ? 

A. I was weil aware of the magn i tude of the death 

tha t I had caused. 

Q. Now, you've presented a l ot of material here . 

Yo u have been in a long time: 

accompl i sh a lot of p r ograms. 

You have been ~ble to 

You have a lot of 

23 support. 

24 What's the most important t hing to you, that you 

25 have been able to accompl i sh? 

Schmieder & Meister, Inc. (845) 452- 1988 
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1 A. We ll , over the years, I have t o say it's my 

2 college educatio n . 

3 In the ea r lier part of my sentence I go t i nvo l v e d 

4 to wanna just do better for myself, i n addition t o 

5 addressing my rehabilitation, my drug addiction, my 

6 anger. 

7 My college education began to allow me to process 

8 cer tain things, intellectually, and it posed as a really 

9 good distraction for me, intellectua l ly, to real l y kind 

10 of engage with the world . 

11 In t i me it started s eep in g i n, not just in t erms 

12 of the intellectual action, but the significance of 

13 hav i ng a purpose. 

14 

15 

Q. 

A. 

Okay. 

I think that probably in t he last twe l ve years or 

16 so, since I started struggling with some parole denials, 

17 I star t ed real i z i ~g that this was bigger than me, b i gger 

18 than just . a denia l , bigger than just my release, and my 

19 ability to keep on having .connections with t he outside 

20 world to develop support. 

21 I feel l ike I have more purpose now and part of 

22 t hat purpose has a lot to do wi t h the fact of why I'm 

23 h e re to begin with. 

24 The people who I have supporting me now, they ' re 

25 fully aware of why I ' m in prison, and they deal with 

Schmieder & Meister, Inc. (845) 452-1988 
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1 people out in the community who struggle with these 

2 issues . 

3 I'm hoping, at one point, if I am re l eased, 

4 Commissioner, that I have the opportuni t y to be able 

5 to -- after I 've rece i ved the h~lp I need help those 

6 ki n d of communities, a n d to help individuals~ 

7 Q. Now , your disciplinary record is vastly improved . 

8 You have not had a s i ngle t i cket since 2005, correct? 

9 

10 

A. 

Q. 

That ' s correct . 

And we will note that for the record. 

11 You did talk a bit about your Se ntenci n g Minutes . 
. . 

12 I've neve r actually seen a sentencing wher e a spec t ator 

13 sort of went out of con t ~ol . They were pretty upset 

14 with you receiving the plea of eigh t ee n years to life, 

15 correct? 

16 

17 

18 

A. 

Q. 

A. 

Yes. It was very difficult. 

Do you u nderstand that? 

Yes . They had every righ t to feel - and express, 

19 what t hey fe l t was not e nough . 

.20 Q. 

A. 

22 time. 

23 

How much time do you think is enough , sir? 

The re is no answer for that . It isn ' t about 

I mean, what can you say? I mean, two peop le 

24 died and a person ge t s shot . ' You can ' t pu t a time 

25 figure to that. 

Schmieder & Meister, Inc . (845) 452-1 988 
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1 Earlier, I talked about a certain purpose, a 

2 certain motivation, and that's the best .I could do to 

3 offer or equate anything to make a connection of what 

4 happened then and who I- am today . 

5 Abo u t the time, Commiss i oner, there is no answer . 

6 Q. If you were released ~here would you l i ve , and 

7 what would you do for work? 

8 A. I, initially, put down that I would live with 

- ( ph) . 9 

10 

11 

I would ~ave a working opportunity with the 

Commonwealth In st i t ute . It's the offices of t he ~ 

12 Theological Seminary. 

13 You see that I also have a secondary plan, during 

14 the last month or so, living with Reverend • - ' 

15 (ph). 

16 In the l ast few months , I ' ve come to find out 

17 that it wil l probably be best that I go to 

18 because they offer transitional health , as wel l as I'll 

19 be in an envi ro nment where individuals can help me . 

20 I have also spoken and developed a relationship 

21 with the Brooklyn Defender Re-entry Program , so they can 

22 help me i n my readjustment phases and resocial i zation 

23 phases . So my looking in te rms of going to wor k with 

24 the Commonwealth Institute, will be put off for the time 

25 being. 

Schmieder & Meister , Inc. (845) 452-1988 
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10 - DIN ~ 

1 I also received an employment offer with Ne~work 

2 Community Services, a program that I'm invo l ved with 

3 here now . They offer support groups in the · community. 

4 I will be able ~o h~lp and be i nvo lved in working 

5 with a facil itator and, at the same time, receive my own 

6 help that I need in my adjustment phase . 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And, again, with the Brooklyn Defender's Social 

· Services, they have social workers to help individua ls 

make t he adjustment. 

And t hen, lastly~ through my connection, I have 

been involved with the Tribeca Film Institute in the 

facility here . They sai d I'll make a ~ood candida te fo r 

a community screen series fac ili tato r . 

that in the near fu t ure, as well. 

I will look in to 

Q. I did see a lot of this material ·in the written 

materia l that you have submitted . I have seen the 

Brooklyn Defenders, as well as Tribeca . There is also 

other le tters , one from the Na tiona l Lawyers Gu ild . 

You 've reached out to a lot of people. There is 

· a wealth of information in terms of what you have 

accomplished . 

I . have your Case Plan, which I'd l i ke to go over. 

It ta lk s abo u t you increasing your empathy awareness and 

developing community relations, increasing Spanish 

language skills, as well as expanding your leaqers hip 

Schmieder & Me ister, Inc. (845) 452-1988 
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1 skills . 

2 So, how have you done with some of your Case Plan 

3 goals? 

A. I'd like to believe I' ve done excellent, 

Commissioner, in terms of the empathy awareness. 

4 

5 

6 

7 

8 

9 

I've been a facilitator for t h e Reconciliation 

Program . We have two civilians t hat come in, a retired 

police chief, as we ll as a pastor from New Jersey. 

We hold a reconciliation program , and we talk 

10 about victim awareness . We talk about forgiveness. 

11 tal k about understanding the di f ferent leve l s o f 

12 reconciliat~on; t hat first you got to start with the 

13 self and , h~pefully, it will come to the point where 

14 humans can reconcile with others or those you've 

15 offended . 

16 It's a fourteen-week program. I've probably 

We 

17 learned so.much more as a facili t ator , than I have as a 

18 person being involved as a participant. 

19 As a peer leader, I worked with the Network 

20 Group . I was a coordinator f or several years . We 

21 imp lemen ted several programs that wasn 't done before, as 

22 well as connect i ng with people in the community. 

23 Some of the people responded he re, that you read 

24 the letters alrea9-y. People reached back to me, and in 

25 many ways just reaffirmed my sense of purpose, .and my 

Schmieder & Meister , Inc . (845} 452-1988 



FUSL000076

1 

2 

-
commi tment. 

Q . All right . 

DIN#- NYSID # 

I also have your COMPAS Ri sk 

·3 Assess men t , which we use as a too l to s ee what your 

4 needs might be out in ~he community , if you were 

5 released . 

6 Your scores are all in the range you would want 

7 them to be in , they're low, and we wi ll take that into 

8 account . 

9 Also, for the record·, we do reach out to the 

10 judge, DA and defense attorney . We need t o consider 

11 what the district attorney has said on t his matter . 

12 Now , 1111111111111111 was your cousin? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Who was 1111111111111111111111 ? 

A . 1111111111111111111111 was my cousin ' s friend . 

individual that actually gave us the gun . 

COMM . ALEXANDER : I' m going to ask 

He is the 

Commissioner Hallerdin, if she h as any questions? 

COMM . HALLERDIN: I h ave listened carefully . 

I have no questions . Thank you. 

CONTINUED BY COMMISSIONER ALEXANDER: 

Q. Mr. you get the la st word this 

afternoon . Is there anyth ing else we have not covered , 

tha t would help us with o ur decision here today? 

A. Yes . I know how much I have grown from .this 

Schmieder & Meiste r, Inc. (845) 452-1988 
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1 experience, and rio t just i n terms o f my i nca r ceration . 

2 

3 

In t h e la~t twelve years, I've been struggling 

wi t h trying to make parole , I've been denied . I 've had 

4 every excuse to say, well , give up, they're never gonna 

5 let you go . . 

6 My sen~e of comm i tment, my sense o f wanting to 

7 br i ng some type of honor, if you wou ld , at all, to this 

8 situation that I created, in taking the li"ves of two 

9 individuals, more specifically, 1111111111111111 and 1111111111 
10 11111111, and injuring I don' t have 

11 room to give up . 

12 What I could only think about, po t entially , 

13 twelve years ago , to re-enter society and maybe make a 

14 contribut i on , I feel I know it now, because I d i dn 't use 

15 

16 

17 

18 

19 

20 

no excuses. 

The narrative I created before I came to _prison, 

why I got involved with this crime, Commissione r, was a 

bunch of bull crap. I sold myself for my use of drugs, 

think ing that t his was my only way out . I sold mysel f, 

until I sho t people , and it all was a bunch of l ies. 

21 I ' ve been fac e d with simi lar types of 

22 cir~umstances since I've been i nca r cerated, and I 

23 haven ' t given up on the be l ief that I deserve a chan ce 

24 to be able to hang on a nd cling to my atonement . That ' s 

25 how I just look at it , Commissioner . 

Schmieder & Meister, Inc . (845} 452-1988 
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1 

2 

- DIN - NYSID ~ 

I don't look at it as a second chance. I'm 

looking at it as a first chance, to pay up to soc i ety 

3 what I owe . 

4 

5 

6 

7 

8 

9 

10 

Why I th ink I'm prepared to go into society is 

because I feel in my heart that I have something to be 

ab l e to offer to not just indiv iduals in similar 

circumstances, but for other people who.are in a 

position to help others. 

COMM . ALEXANDER: 

us a lot to think about, sir . 

Okay. Well, you ' ve given 

Obviously, as you said, 

11 t here is no t i me that ' s e n ough to bring back the two 

12 people whose families will be forever impacted by this, 

13 as well as the third victim who was seriously hurt. 

14 But we are going to apply all the statutory 

15 factors, we're go i ng to look at your good works, we're 

16 going to look at your release plans, as well as t he 

17 crime, and we will get back t o you in writing i n a 

18 couple of days. Thank you for coming in . 

19 

20 

21 

22 

23 

24 

25 

THE INMATE: Thank you. 

(Interview concluded.) 

Schmieder & Meister, Inc . (845) 4 52-1 988 
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15 -
1 

2 (After due deliberation by the Parole Board Pane l , 

3 the following Decision was ren d ered:) 

4 

5 DECISION 

6 

7 - parole is denied. Hold 24 months. 

8 Ne x t . a p p ea ran c e i s 4 I l 7 . 

9 This pane l notes your personal growth a n d 

10 productive use of time; however, discretionary rel e ase 

11 sha l l not be granted merely as a reward for good conduct 

12 or efficient performance of duties while confined . 

13 You s tand c o nvicted o f the s e rious offenses of 

14 Murder Second , Robbery First, Attempted Murder, Second , 

15 Robbery First, Criminal Possession of a Weapo n, Second, 

16 Assaul t First , Robber y Second , and Criminal Possession 

17 of a Weapo n , Th ird . 

18 You stated during the interview t h at you committed 

19 thes e crimes because of " peer pressure" and "leaving no 

20 witne sses ," and that you possessed the gun to " pose a 

21 serious th r eat ." 

22 The . panel makes note of your efforts towards your 

23 rehabilitation ; including your col l ege studies and wor k 

24 wit h t he Reco n ciliation Program , you r risk and needs 

25 assessment , your Case Pl an , and your overall 

Schmieder & Meister, Inc . (84 5 ) 452- 1 988 
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1 discipl inary record, which has been c lean for a 

2 significant period of time. 

3 Also considered were your stated release plans, 

4 your wr itten submissions and letters of support and 

16 

5 assurance; as we l l as opposit i on to your rel ease and the 

6 multiple statement.s - contained in the Sentencing Minutes, 

7 including, but not limited to the judge's 

8 recommendation. 

9 After reviewing all the statutory factors at this 

10 de nova interview, this panel remains concerned that 

11 despite your ef forts thus far, discretionary re le ase is 

12 not presently warranted, as your release would 

13 tr ivialize the tragic 1o·ss of lives and the .harm you've 

14 caused multiple . fam ilies and, furthermore, would be 

15 incompatible with the welfare of society, and would so 

16 deprecate the serious nature of your crimes as ·to 

17 undermine respect for the law. 

18 (All Commissioners concur. ) 

19 

20 

21 

22 

23 

24 

25 

Schmieder & Meister, Inc . (845) 452-1988 
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1 

2 CERTIFICATION 

3 

4 I, Lori Ciofalo, Court Reporter and Notary Public, 

5 in and for the State of New York , do hereby certify that 

6 I attended the foregoing proceedings, took stenographic 

7 notes of the same, and that the foregoing, consisting o f 

8 17 pages, is a true and correct copy of the same and 

9 whole thereof . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Lori Ciofalo 

Lori Ciofalo, Court Reporter 

Dated: April 19, 2016 

Schmieder & Meister, Inc. (845) 45 2-1988 
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