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BY COMMISSIONER THOMPSON:

a. cood afterncon. [} TGN

~A. Yes, ma'am,

Q. I am Commissioner Thompson. Also on the panel with
me today are Commissioners William Smith and

Commissioner Hallerdin.

COMMISSIONER SMITH: Good afternocon.
COMMISSIONER HALLERDIN: Good

afternoon.-

A. Good afternoon.

Q. You are here for special consideration - you are here

for a de novo hearing?

A. Yes.

" Q. Okay. The court upheld this based on the fact that,

while the Board did look at all the statutory factors,
heverthe1ess; it ignored your outstanding institutional
record and employed a penal philosophy, and there was
concern about the weight the Board placed on the
opposition that came from all quadrants of society.

A1l right. So you were granted a de novo

hearing from- the courts. Are you ready to proceed with,

_ uh --

A, -- before we procéed, I would Tike to make a record.
I have met you a number of times already. If you

recall, the first time, you were with Ferguson, Casey
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and yourself.

Q. Yes.

A. A postponement. Ex-police officer, ex-police
officer,lprosecutor whose father was a detective; and
you, former detective, 20 years with the force in the
Bronx. My question is this -- and your name is in also
in my federal habe along with Ferguson's, that was in
Federal court with. My question is an honest question,
a fair question, I think: How can.you possibly sit and
give me a fair hearing being that you are a police
of%{cer, former police officer and you are --

Q. -- well, sir, I'm not here in that perspective today.
Right now I'm here as’ a parole commissioner and I think
I am able to give you a full, fair and accurate
interview. I-mean, do you not feel that I can?

A. That's what I am asking.

Q. I'm here to honestly tell you, I'm here as a parole
commissibner; I'm not here as a police officer. That's
not what I am here for. We are not going to go back and

forth 1ike this.

A. I really want to have a hearing, believe me I do.

 But my point 1is simp1y"thfs: Do you believe that you

can give me a fair hearing?

Q. I believe I can. I mean, I am not here as a police

officer, right? I am sure, you know, you have done well
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while you are here; you don't want me to see you as what
you did 20 years ago. You saying what I did 20 years
ago, that I was a police officer, so...

A. Your loyalty --
COMMISSIONER HALLERDIN: =-- sir, I

think it's been answered, I think it's been
answered. I heard the Commissioner say she's not
here as a police officer and. that she can give you a -
full, fair interview. . Because -- it's not a
hearing, it's an interview. That's what she was
saying, that's what I heard.

A. I just wanted to make a record. With all due

respect. Believe me, my best friend is a former police

officer.,

COMMISSIONER THOMPSON: Step out a
minute, sir.

COMMISSIONER HALLERDIN: They are
going to let you step out for one moment. The
Comnissioners would 1ike to talk. Thank you.
(Inmate was excused, -after which a discussion was

held, and then inmate re-entered the interview room

and the Following took place:)

BY COMMISSIONER THOMPSON:
Q. Mr. _ are you ready to go forward today with

this interview?
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A. I have been ready. I just wanted to cTaﬁify
something for the record.

Q. For the record, as well, you know it's three of us on
this panel, not just me. I can't make a decision by
myself,

COMMISSIONER SMITH: And.the other
thing, sir, we're here because the three of us are
qualified based on our background and educatiothb _
hear-cases. If I didn't hear a case because the
victim is a male, there would be an awful lot of
cases I couldn't sit on. We bring our background,
but we also bring the experience we have and
education. So, we are able to go forward.

A. I have had them twice already.

COMMISSIONER SMITH: I believe you.
To give you an example, to be honest.with you, I
-pretty much delete from my memory cases. I have
seen SO many cases fhat one folds into other. What
we do is we take an independent 7Took each.time a
"case is before us, because, quite frankly, cases

change, people change over a period of time. So I

.

23
24
25

am sure there will be questions you have been asked
before. Quite frankly, we are here for a decision

of hold and release and whether it's appropriate at

this time or not. So....
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A. Can I ask a few things before we go?

COMMISSIONER SMITH: This is our

interview but....

A. Do you have my preéent packets? Because I have three

copies, if you want.

COMMISSIONER SMITH: You can hand it

to the.. .
COMMISSIONER HALLERDIN: . Thank you

very much, thank you.

Q. We have it.
COMMISSIONER SMITH: It's good when

you submit things for us to take a look at. Gives

us a better idea, a 1little bit better of a summary.

A. A couple times they didn't have this when I did
submit 1tﬁ That's why I have three copies.

Also, I wanted to ask -- this is recent -- I
don't know whether you have them or not, that my

daughter just sent, Danielle --

COMMISSIONER SMITH: -- the

Commissioner will go over those things with you. We

are not going to sit here and say: Do you have

FUSLOOO%69

this, do you not have this? When we go through it

you will be able to tell us whatever you want. If

you want to submit that, you can. Because a lot of

times, some things even cross in the mail. So I'm

S U S S T S (VS Y
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sure we are going to ask. If Commissioner Thompson

doesn't, I'm going to look and see...
Q. If you want to submit it, you can, but I do have a

lot of --

COMMISSIONER SMITH: Why don't you

hand a copy of that?
A. I got this one this morning from the Correction
Association.

Q. A1l right.

Mr. _ I am Commissioner Thompson, also

Smith and Commissioner Hallerdin.

COMMISSIONER SMITH: Hello.

Q. You are here for a de novo hearing, as I explained
already. We-will be going over some of the same
information and also some current information, so bear

with us. Today is a new day, a new opportunity. Okay,

sir?

A1l right. The instant offense involve you --

was this in the course of a burglary, or robbery, that

you shot the police officer?

A. A burglary.

Q. I will cross off a robbery.

so I will correct it.

face-to-face interviews, so if there's any inaccuracies,

And that's why we have these

But it was a burglary,
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we can have 'um.

And, in that course of that crime, you shot and
killed a police officer; is that correct?
A. Yes, ma'am. |
Q. What was going on at the time, sir?

A. Meéning...

Q. I mean what type of lifestyle were you living? Prior
to this I see you were on probation for Tarceny-related

offenses. Were you committing burglaries back then as

well?

A. No. I had a few Y.0.s, I had unlawful use of é_motor

vehicle, I had criminal trespass.

Q. And you had a larceny in '717

A. I was employed 1in thé position. When I left, I took
a radio from there because I couldn't get moﬁey. So
they called that a Tarceny.

Q. A11 right. So what happened here? How did it
escalate that you took a life?

A, First of all, I'11 give you a fast summary. I spent
my whole 14 years first in child protection, foster

homes, children centers, Catholic Charities, until I was

22 -

23
24
25

14 I finally came home with my mother. And fourteen, I
was a regular kid. Seventeen, 18, I became a drummer

for a rock band, I worked as a electrician, worked at

the airport.
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Q. But what happened on this date that you committed
this crime?

A. I was doing relatively good 1in business, had a
contracting company. I came up from doing a project in

-. In '74, when I went down there, I was starting

to get headaches, and a girl down there that was a nurse’

gave me some Valium. I told her I don't take drugs, I'm.

not into-any of that stuff. She told me:  Listen, you
are making all these trips back and forth to -
you got to slow down, you are stressed out. After
awhile she told me: I can't give them to you anymore,
but I work with doctors in a hospital and I told them
about you and they are 1in private practice.

So, I went to see them.

and then I came up to |} abouvt two weeks

later, hit my head on the bed, started getting migraines
after that. 1 went back to the doctor they wanted to
put me in the hospital, I didn't want to go. So they
gave me another prescription Norgesic Forte, I think T
was. So in-1974 I-started using prescription.

medications - Norgesic Forte, Valium, Darvon and

22
23
24
25

Melhoral I think it was, so four different medications.

That was 1974. I was doing that. I came up-in October

‘to see my mother; "she worked in I :c ! ves

sitting, started to get migraines, I opened the pill jar

FUSL000869
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up ap_d_._l started-taking pills. ~My mother said: How
long have you been doing that? My co-defendant said:
Hé"s been getting bad migraines.

So every time I got a migraine, I kept on taking
pills. What happened was I took 21 pills out of that
jar 1n less than 24 hours. I wound up out 1in -
-, I don't remember even that. I got out there at
a motel, I wound up at a - and broke into it to

get something for her, I guess, because, it was a

_. And police showed up. And three days

Jater they told me I shot a police officer. I said: It

can't be.
Q. Where did you get the gun?

A Fron . .iving in R you could buy a gun.

Well, I didn't buy it myself, but the girl bought it,

but everyone in [ j ha¢ one.

Q. But you weren't 1in - Why did you have it in
—

a. 1 was going back from | Gz tc R ¢ T ves
carrying it with me.

COMMISSIONER SMITH: It wasn't yours

- IN NYSID : FusLoddde9

in Florida, either, though, right?

A. Yeah., But it was Tegal, though. The girl was Tiving

with me. I didn't buy it.
COMMISSIONER SMITH: Are you sure it
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was legal? At that point you had problems -- you
talked about the youthful offender adjudication,
that was in '62-ish, right?

A. Yeah.

COMMISSIONER SMITH: And then you had
what, a couple probation sentences for unauthorized
use of motor vehicle and petty larcenies, is that
right?

Q. And unlawful entry.
COMMISSIONER SMITH: So, if it wasn't

your gun, did [ know?

A. No.
COMMISSIONER SMITH: When you buy a

gun, even in a state 1ike - you have to have

ID Tike a driver's license and then they would check
your criminal, right? And of course, moving it
across state Tines. It wasn'f your gun; it wasn't
your gun.

A. No, it wasn't.

COMMISSIONER SMITH: What caliber was

it?

A. .38.
COMMISSIONER SMITH: Why would you

bring that from - up here if you were coming

to visit?
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A. You asked me what Kkinda lifestyle I was in. I was a

fence. 1 am being honest.

COMMISSIONER SMITH: I didn't catch on

to that, with what you were just saying.
A. If you stole something, you came to me and I bought
it, and I gave it you and I was 1ike a middleman, stuff
1ike that. That's what I was. So I was dealing with

that.

Q. That was a lot of stolen goods would you say?

A. Yeah.
COMMISSIONER SMITH: AT1 of that is

i1legal, though.

A. I know that.
COMMISSIONER SMITH: So every single

stolen watch, Joe stole a watch, stole somebody's
purse, and you know, every bit of that is stolen.

A. You. are a hundred percent right.

COMMISSIONER SMITH: After a youthful
offender, one is supposed to say that's it. I am

trying to get an understanding, which you are

helping with.

FUSLOdH%69

A, fmgﬁ being-ﬂbnest.

Q. You say you had a co-defendant. Was she driving?

A. - - She must have been, because I don't

remember.
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Q. I mean, you had all those drugs in your system.

Where were you going? Were you 1in [ JEIREERV

I have no idea why I was out in _

Where does your mom live?

Wow. Was she also using drugs at the time?

-

well, she was your co-defendant.

I think she was on -

So what do you remember of the incident?

> o » £ » £ > O »

Nothing. The third day, they told me that I shot a

pb]ice officer and I said: It can't be, no way that can

be me.

I didn't believe it. In fact, there's a letter

in there from someone who knows me very well, an ex-

getective, his name is |GG e went out to

see me because he knew it wasn't me. He went to see his

boss at the time, _ the DA, he went to see

him because he knew it wasn't me.

COMMISSIONER SMITH: This was when you

were arrested, he went out and told him this can't

ge right?
A. He knew me because we grew up together.

COMMISSIONER SMITH: And he was wrong,

right?
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A. And he took a lot of heat for it. But he's still my
friend and he still supports me.
COMMISSIONER SMITH: That's what you

are going to need 1f we send you out there. .
A. The proverbial if.
Q. How Tong were you on these prescription drugs?
A. About a year. But I tell you what, it's my fault, a
hundred percent my fault. Because prior- to that, on my
birthday in July, I was taking the same medication. It
was my birthday and I didn't even know they had a
birthday party because I forgot it, I couldn't remember
it. So I already new that medication was doing
something to me. And I shouldn't of allowed myself to
take medication knowing that I wouldn't remember or Know
what I was doing. So it's my fault, my responsibility
today. Believe me, I did not wake up that mﬁrning
thinking I would do a crime, let alone shoot anyone, Tet
alone a police officer. Half my friends I grew up with

were all police officers.

Q. Were you bring{ng fenced property back and forth as

well?
A My cousin was a diamond cutter on [N . so it
came from the jewelry store, wasn't stolen, but they had
always someone 1n - -~ the bad stuff from _

they would give to B ociieve it or not.

FUSLOdb%ﬁQ
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You have not incurred any disciplinary infractions?

Q.

A. Since 1980. That's 35 years.

Q. 1980.

A. Even Ludlow commended me on that, for whatever
reason. Commissioner Ludlow said it was remarkable. I

guess in the prison setting, that's also an indication

of my sincerity.
Q. -‘And you.program appropriately, as well.

We do have the packet that you submitted. We

have one from [N

A. That's my Tawyer.

o. NN

A. That's my lawyer.

Q. We also have your personal statement that you
submitted for this interview.

A. Have you read that, that statement?

Q. Yes, I did. You have numerous letters of support.

From your daughter, [ G

A. Yeah. Brutally honest letter, shé said,'before she

wrote it, and when I read it -- she was brutally honest.

I haven't seen her for 20 years. And my other daughter

05069

Q. I'm sure it was devastating to her considering she

was very young when it occurred.

A. Yeah, both of them were. I got two grandsons and a
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granddaughter. Believe me when I tell you, all my

thoughts went with — because -- I followed

his kids since they are. 11tt]e k':ds growmg up. And

everything I did since 1983 was in memory of -

It took me 13 years to get a Victims' Awareness Program
started, 13 years. It wasn't an eleventh hour decision

to say I am going to do something to show the Parole

Board I am honest about changing my 1ife. I did-that in

memory of -. .to show his family that this 1is the
best I can do to make up for it, although I can't
possibly make up for them losing their father. |
Recently, with my daughte‘rs -- I lost six people
in two years; I lost my nephew, my niece, my first '
cousin; my brother-in-Taw, sister-in-law 36 hours apart.
Death hit me close. Now I realize what [|jjjjjjs fam'v

went through. Until it happened to me, I didn't realize

how deep that is.
The poin't is, everything I did, I did in memory
of - and that's the truth. Because people who

helped me out in this victim program, T

- _ knew how sincere and honest I was.

i1 Fact, it was NN vos the director

of Crime Victims Board that I met in '83 in Attica that
told me I was representing merit time for inmates. He

said: If inmates had a guy like you on their side, they

FUSLOOI)869
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would have a strong advocate.

And that was day I changed my Tife around, 1983,
and everything I worked towards was to help other peopje
realize the impact their actions have on people. So,
many lives were tragically destroyed and it's my fault.

COMMISSIONER SMITH: He pronounces the

e at the end of his name: _
A. _, you. know him?

COMMISSIONER SMITH: Well, I won the

_ Memorial Award for service to victims

in probably 1980-something.
A. If he's around --
COMMISSIONER SMITH: ~-- no, he's
passed away. |
A. I said to him and the group, I said: We talk about
victims all the time, I got 25-to-life.
And he got red. And I asked deputy sheriff of
- county why is he so upset? He said: Because
he's the crime victim chairman. I said that I am going
to apologize to him. He-said: You don't owe me an
apology. He said: If victims had someone 1like you on

And that's when I decided to Took into and, I

did.
COMMISSIONER SMITH: And I have seen
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you talk about that in your submissions here, among
other places, so... I can know him and appreciate
him. He actually hired me to the state, as well.

So I don't have to recuse myself.

- for the state of _?

COMMISSIONER SMITH: No, I don't
" ‘recognize him.
It's good you did some work on that.
. One of the things, just as a comment, going through
your letters you have submitfed and a Tisting,
there's a fair number of individuals who have
“written, and we have some of the letters that I
recall from before, before this submission. In
other words, I looked through your record. There
are the general individua]s who may speak on your
behalf who may say okay, youlhave done well, they
support your release. They talked about some
~evaluations, accommodations. And then there are
others that say not just you are a good person or

you have done well or I have seen or heard you have

Jone well: there are those willing to take specific
steps. Al11 I am saying, with these, volume is good,
but also the specifics. If someone says you can

watch my grandchild, that's a Tot different than
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saying, hey, I have seen you and you do good with --
I will just say Puppies Behind Bars. That's
hypothetical, it's not part of this.

Where I am going with this, in terms
of what you would do on the outside, who do you
think would be most beneficial, one or two people
who would be most helpful to you, where you would
go? I know you mentioned family, but who are you
Jooking to be of assistance to you if you are
released, particularly?

A. First of all, I have Fortune Society, Castle, -
-. She was supposed to fax one, I don't know if you
got it or not. |
Q. We are familiar with that program as well.

COMMISSIONER SMITH: Anyone else
besides there that you -- because I'm trying to
focus kinda really where the rubber is meeting the
road. |

A. Can I ask you a question before we go into that?

COMMISSIONER SMITH: Sure.

A. Did you read page 10 on the commendable behavior?

e it e r———

T T COMMISSTONER SMITH: T don't know, I
have read a lot.

A. Just page 10 under "Commendable Behavior." From

Officer - The last paragraph, "about a year ago,

- FUSLO000069
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while working in the gym office,” did you read that?
COMMISSIONER SMITH: Uh-huh. I

believe this is where the officer l;_)ecame sick and

you came to his rescue.

T . BT

A. Yeah. And I took a lot of heat from inmates for that

and I tried to explain it's the human thing to do, not
because he's in blue. If he was ydu in green, I would
do the same thing.-

Years ago I wasn't thinking T1ike that, I was
thinking about myself. Even now, my daughters are -- I
b1lame myse]f for their relationship with their family.

To get back to where I would go to, I have two

offers, guaranteed offers, one is from - -
(phonetic) - — up 1in _ He
offered me guaranteed employment, I know him 50 years.
He's always been there for me. He has housing 1in -
-, a five-bedroom house, he said I could stay

there.

Castle says they will give me residential and

netp me. [N BN he's written a nice

letter, it's in there.

T A 7ot of people gave me support out there. -
-, he used to be up in Albany, Corrections, he was
some kind of Correction Officer before, Plus, I have a

10t to offer. I wanted to stay in helping people. I
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want to do something in Corrections to get this victims'

program established statewide. That was my initial

goal.
COMMISSIONER SMITH: Thank you. Thank

you, Commissioner.
BY COMMISSIONER THOMPSON:
Q. Al1 right. We have your COMPAS Risk Assessment, you
score low across the board. We also have your case
plan. You talk about Barriers to Success; you've taken
Puppies Behind Bars program; return to Woodbourn
Correctional Facility fo]]owing attorney's advice.
A. I was put in a transfer to go back there because of
religious.
Q. For what reason?
A. Religious reasons. "They had no accommodations for my
religion down here.
Q. As you stated, you plan to reside either Fortune

Society, or you also have support out in the community

as well.
A. My daughter works 1in B youngest daughter

works with autistic kids in || GGTKGKGcCccNGG— "
“other daughter is in - and Works
I will be 70 years old, I got 40 years in., I
can't change what happened. I can change who I am, I

can't what I did. And I don't think I have that much

1 B wTor 7
. FUSL000069

s wWith kids also.
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time Teft to be able to do something constructive and

make some notable contributions .to society. And I think

I can do that; 1in fact, I know I can do that.
COMMISSIONER THOMPSON: Commissioners,

any other questions?

COMMISSIONER SMITH: I have no other

questions. Thank you, though.
COMMISSIONER HALLERDIN: I have no

questions.
Q. Is there anything else, sir, you would Tike us to
consider that we have not discussed?
A. No. Anyway, I know it's a hard decision.
Q. It's very hard. You have a Tot of support. There's
also opposition, as you are aware af. T&'s-@ 1o% to
consider. And a 1ife was Tost, could be anybody, you

know. But you have done well, you have done a lot of

-work.

We will consider everything and get back to you.

Thank you, sir.
A. Thank you.

(Inmate was excused.)

" (After due “deiiberation by the Parole Board

panel, the following decision has been rendered )
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DECISION:
Parole denied. Hold 24 months. Next appearance 6/2016.
The pane1 commends your personal growth and productive
use of time. However, discretionary release shall not be
grantedlmereTy as a reward for good conduct or program
completion while incarcerated.
After a careful review of your record and personal
interview, parole is denied. Your release would be
incompatible with the welfare of society and would so
deprecate the serious nature of the offense as to

undermine respect for the law. You appear before this

panel for the serious instant offense of Murder 2nd,
Manslaughter 2nd, Grand Larceny 2nd, Burglary 2nd and
Criminal Possession of a Weapon 3rd. The instant offense
involve you during the course of a burglary, you shot and
killed a police officer. Your behavior during the
instant offense demonstrates a serious disregard for the
lTaw and disregard of law enforcement and the sanctity of
human 11fe. This is clearly an escalation of your
negative behavior. Due consideration has been given to

your COMPAS Risk Assessment, rehabilitative efforts, case
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sentencing minutes.

However, despite these accomplishments, when considering

all relevant factors, discretionary release is not
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appropriate.

(AT1 commissioners concur . )
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CERTIFICATION
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I hereby certify that the proceedings and

evidence are contained fully and accurately in the notes

taken by me on the above cause and that this is a correct

transcript of.the same to the best of my ability.

Susan Fischler
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