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1 BY COMMISSIONER SMITH : 

2 

3 

4 

Q. 

A. 

Q . 

Corne in. Have a seat . Are you 1111111 
Yes, si r . 

My n ame i s Commi ssioner Smith . To my left is 

5 Commissio n er Gai lor . 

6 COMMISSIONER GAI LOR : Hello . 

7 COMMISSIONE R SMITH: To her l e f t is Commi ssioner 

8 Jo hns on . 

Q COMMISS I ONER JOHNSON : Hello. 

10 THE INMATE : How are you? 

11 Q . I see you a re reappea ring before the Paro l e 

12 Board. Your first pa role hearing was ba c k in 2000 ; is 

13 that correct? 

14 

1 5 

16 

17 

A. 

Q. 

A. 

Q . 

Yes, si r . 

Can yo u hear me? 

Yes . 

You have been h eld each time for 24 mo n ths ; is 

18 t hat correc t ? 

19 A . Ye s , si r . 

20 Q. As we look a t the possible r eleas e , my f irs t 

21 question i s what ha ve you been doing in t he period of time 

22 s ince the Board saw y ou l ast? Ac tually i t wa s in J u l y 

23 2 00 5 . 

24 What h ave y o u been doing to p r epa r e yourself t o go 

25 i nto the commun i ty? 

4 ,t?l1 
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1 A . I main tain contact with 

2 Community. 

3 

4 

Q. 

A. 

We have letters from them. 

Yes. I was going to ask you if y ou received t hem 

5 most recent ones . 

6 Q. And I have letters . I 1 m assuming there was a 

7 most recent, August 1st , this year. So couple of weeks 

8 ago . 

9 

10 

A . 

Q. 

Yes . 

Very good . You do have t ha t . What else have you 

11 been doing? I don't mean to cut yo u off. 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

My regular job is -- not many programs here . 

Where are you assigned right now? 

I work in the gym as a Special Ed cl~rk. 

How is your health? 

I have some medical conditions. I have prostate 

17 surgery, gall bladder surgery, gall stones, bl a dder 

18 stones . I have torn cartilage, torn ligaments, shoulder 

19 problems. 

20 Q. Would you have to go on disability if we released 

21 you then? 

22 A. I doubt it . I'm 60 years old. It's not much 

23 work as far as -- I can do office work , clerical work, 

24 anything like that. 

25 Q. So you plan on working then in addition? 
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1 A. We l l , t he , I h ave a commi t ment fo r a 

2 ye a r. I h ave a structu r ed environme nt . I have to work 

3 wi t h t hem at least a year . I have anothe r employment 

4 

s 

6 

7 

8 

9 

Q. 

A. 

Q. 

A . 

Q. 

10 well. 

u p i n .-· 

What is that called? 

What wou ld y o u do the r e? 

Probably o ffice wo rk . 

We have p r i or l etters from 

Ce rtainly we consider those . 

as 

You h ave b een in 

11 conta c t with t h e m for a numbe r of yea rs , probably 20 p lu s 

1 2 years; right? 

13 A. Yes . 

14 Q . And so t h e y have a lot of contact with you. Also 

1 5 other s have written and some of the se have received 

16 contact , g otten t o kn o w you through y o ur a ssoc ia t ion 

17 t h ro ugh th e ? 

18 

19 

A. 

Q . 

21 right? 

22 

23 

A. 

Q . 

24 writt e n . 

Ye s . 

I know for example there is a Profes s o r 11111111 

, and also ; is t hat 

Ye s . 

An d othe r s . You al s o had other l e tt e rs that we r e 

I think I saw a det e ctive, retired det e c t ive 

25 writt e n s ome informat i on and o thers . It ' s i mportant t ha t 
. ·.· 
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1 you have people support in the community. Record tells us 

2 37 0 months contro lling sentence is 25 to life for murder 

3 second; righ t? 

4 A. Yes . 

5 Q. So you spent --

6 A. Thirt y years, ten months . 

7 Q. Thirty plus ten y ears? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

............... 
Yes . 

So that's a signi ficant pe riod of time . 

Yes. 

Do y ou think entry into the community -- what do 

12 you think , if anything, would be d iffi cu lt for you , yo u 

13 know, loo ki ng at the changes that have been made out there 

14 just the l ife as progressed, things aren ' t the sam~ as 

15 they were 30 year s ago . Do you have any concerns or --

16· A. I never gave it mu ch thought because I thought 

17 I more or less stayed c urrent with everything that was 

18 happen i ng. I , through the course of most of the co ll ege 

19 programs I was in, I was in college programs almost 20 

20 y ea rs , s tayed current with eve ryt h ing that is happening . 

21 Q. What is your education l evel you a c hieved? 

22 A. Bachelo r ' s in business administration , 11111111111111 

23 Universit y . 

24 

25 

Q. 

A. 

That ' s part of the c onsortium? 

Yes. 
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1 Q . Nice universi t y? 

2 A . It was. 

3 Q . Still is . 

4 A . They don ' t have t he programs up there anymo r e . 

5 Q . Terms of st ate corrections; righ t? Still is a 

6 fi ne university, and there are s ome limited educational 

7 opportunities . I t 's good you were involved in that 

8 before , you know, before it was more restrictive. I guess 

9 because of the nature o f your ins tant offense , you are 

1 0 kn9wn as an S PP, special psychiatric case . You have t o 

11 see a psychia t rist before b e in g considered fo r release . 

12 You coope r ated with that . We don ' t have any indication 

1 3 you a re receiving - - there is no mental h e alth serv ice s , 

14 no ongoing tr e atment or medic ine; is tha t correct? 

That i s corre c t. 15 

16 

A. 

Q . So we certainly will con s ider that a s we l l . 

17 Ove r al l, I know terms of programs . 

18 cert ificates . 

The re ar e l o t s of 

19 Wha t programs d o you feel was helpful to you i n this 

20 prison? 

21 A. Mostly education programs, coll eg e program. By 

2 2 that I wa s able to get support , starting a victim program 

23 in Green Haven . Took me abou t 13 years. I fi n al l y 

24 started . · I t ri ed to g e t i t s tarted he re wh en I got here 

25 but bureaucracy is stopping t hat f rom happen i ng. 
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1 Q. Now you maint a in a good disciplinary r e cord . You 

2 haven 't h.a d any misbe hav ior reports i n over 2 6 years. I 

3 was goi ng to say you h av e a continuing pos i tive in that 

4 regards. Yo u s h ou ld be commended for that . That take s 

5 som e effort. We'll con s ider that a s well. 

6 

7 

A. 

Q . 

Th a nk y ou . 

Your in s tant offerise is cert ainly serious . 

8 Inv o lved a -- looks l ike it actual ly began as a burglary 

9 and esca l ated fr om there . I know you indi cate an 

10 app e arance, recen t correspondence that you sent that by 

11 and large you don't recall the event s of that, I guess t h e 

12 shooting . Although you acknowledge t hat -- you 

1 3 acknow l edge that you d id that, I gue s s is the way to state 

14 it, am I correct? I d on't wan t · to a ppe ar to put words in 

15 your mouth. 

16 A. I accept full respons ibity for my actions . I 

17 a l ways hav e . I expressed my remorse as mu c h as I possibly 

18 can do. I can't do any mo re than that . 

19 Q. Now you had -- this wa s n't your on l j crime of 

20 conviction . It wa sn 't your only contact wit h the law . 

21 You wer e re a l young when you f irst were in troubl e with 

22 the l a w; ri ght? 

23 A . Ba sical l y. 

24 Q. How old were you when you f irst got in trouble 

25 with the law? 



FUSL000~69 

Smith) I 

1 A. Probably 14 - - 12, earlier. 

2 Q . Wha t d id you do to have po l ice c ontac t? 

3 A . Crimi nal trespass i ng, una uth oriz ed use of a motor 

4 veh ic le . 

5 Q. You did h a ve a lso ~ - I thi nk I sa w from your 

6 pre sentence repor t you had a you t hful offender 

7 adjudica t ion. You rece ived probati o n genera ll y? 

8 

9 

A. 

Q . 

Ye s , I did . 

When the judge g ave you proba t ion and imposed a 

10 youthful off e nder sentence , tha t is just a n incredibly 

11 fortunate dispositio n . It give s you a l ot of 

12 opportunities to strai g hten your life out . Why do you 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

think despit e the s yst e m giving you leniency t here you 

con t i nue to commit acts of c riminal a ctivity? 

· A . Good que s tion . -Never gave i t muc h thought , b ut 

spoke t o Ms. 11111111 before . I gave her a c o mpl ete rundown :· .. ' 

before of my c hildhood. And I had no father - -

Q. That YO was i n '62 . So you are talking a doze n 

p l us year s p ri or to th e ins ta n t o ffense . 

occurred ' 75; is tha t c orrec t? 

A. Yes . 

The crime 

Q. So I mean, you got the YO a dj u dicat ion . You g o t 

prob a tion . 

A . Yes . 

Q. Did you g e t a viol e nce p rogram? 

. ! 

~ : I 
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1 A. I had -- no. I had no r ole models . 

2 direction . I was hangi ng o ut . 

Why were you stealing? 

Why? 

Uh-huh . 

FUS~00069 

No 

3 

4 

5 

6 

Q. 

A. 

Q. 

A. Looking back , I 'm pretty sure that when I was 

7 growing up, mo s t of t he kids I hung out with they had 

8 mon e y . Mom and dad a lw a ys bought them something . My 

9 mother had nothing, in and ou t of f o ster home s, Cathol i c 

10 Charities centers, you name it, up unt i l I was 14 . If I 

11 wanted a bike, I went and sto l e o ne because .my mot her 

12 couldn't buy one . 

1 3 Q. It 's like s ome sor t o f st ealing that -- were you 

14 clear-mind e d with t he -- you did most o f that, were you on 

1 5 d rugs or alcohol? 

A. 

Q . 

A . 

No . Not wh en I was young . 

I t was stealing pretty much? 

Yes . 

16 

17 

18 

19 Q. Different ways, it ma y be the same. I know it 

20 was an arrest , petit larceny, some sort of offense 'and 

21 unauthorized u s e of a moto r v e hicle . That ~s the theft o f 

22 the ca r , an unlawful entry you g o t a nd a c ouple o f 

23 i nstan ces and petit larceny, t ha t was basically the a rrest 

24 for burglarie s. 

25 into? 

Whe re would you generally t ry to break 
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1 A. Actually the one you are s peaking about 

2 b u rg la r ies , petit l a rc e ny, I wa s wo rki ng at 111111111111111111 
3 in 

4 

5 

Q. 

A . 

Wha t is t h at ? 

I wo r ked there when I l ef t . 

6 didn 1 t break i n. When I left, I t oo k their ra d i o . 

I 

So 

7 mine was in an o the r part o f t he bu ilding . He said tha t is 

8 not burglary, that 's peti t larce ny. Wa nt to p l e a d to 

9 th a t? I too k it . Unauthorized us e of a motor vehic l e was 

10 my mother 's fr i e nd ' s car. Wh en she f ou n d out, you know . 

11 Q. So it was generally th e ft. The instant o f f ense, 

1 2 I kn ow yo u had a co-de fe ndant . 

13 you t al ked about her before . 

It wa s female a nd I know 

14 

15 

A. 

Q. 

Okay . 

An d from what the prese nte nce report indicates~ 

16 ba s ica ll y, it looks l ike thi s began a s a bu r glary , a theft 

17 fr om a -- i t wa s a --

1 8 A. A boutique , women 's boutique. 

19 Q. Had y ou been there before or jus t 

20 A. Th e record says I was , a 1 t houg h I don ' t 

21 remember . Say s I wa s there a couple o f days b e fore. 

22 Q. Tr ied t o ch e ck i t o ut o r you weren ' t in th e habi t 

23 of shopping in women 1 s boutiques; right? 

24 

25 

A. 

Q. 

No. 

If you were th e r e , one wou ld as sume , maybe 
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1 whethe r to case the joint or I know that's what it's 

2 descr ibed as. 

3 A. Acco rding to the record, which he had, I had read 

4 a thousand times , we gone shopping. I brough t my 

5 co-defendant some stuff and then ret urned i t a few days 

6 late r . 

7 Q. You were - - this didn ' t happen at the t ime of the 

8 instant offense. I'm talking about it i n th e past . I 

9 

10 

don ' t know if you were in the habit of, but you ha d a gun 

that you carrie d . As matter o f what cours e or wha tever , 

11 you carried th is gun . Wh ere did you get tha t? 

12 

13 

14 

A. 

Q . 

A . 

In - . 

You carried that ove r state line a n d everyt hi n g? 

I had a n apartment in a nd an apartme nt 

15 in - · Actually, had a hous e in - · I wa s 

16 driving back .and for th and i n - you ca n buy tha t , 

17 

1 8 

19 

20 

21 

22 

23 

2 4 

25 

j ust go into a s tore and b u y it . 

Q. Did you have a val id 

license? 

A . Excu s e me? 

State driver's 

Q. Did you ever ha ve a valid 1111111111111 State driver's 

license? 

A. Yes . I had State and - l icenses . 

Q. You brought the handgun up. Why carry it up 

here? 

• I 

;:. ·.· 
. ; 

. : ::.::-. 
·_::_.:. ·_.: 
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1 A. 

2 for t h. 

3 

4 

Q. 

A . 

Just carried it with me all the time back a nd 

Why ? 

Ac t ual l y , proba b l y at the time I thought it wa s 

5 p robably a big dea l to have one. I was -- because I 

6 was -- the offense I was dealing wi t h i n stolen property , 

7 I guess I felt safe r with it. 

8 Q. You were dealing with some unsavory character or 

9 anything like that? 

10 

11 

12 

13 

14 

15 

16 

A . 

Q .• 

caused 

A. 

feel i ng 

Q. 

A. 

I would say so . 

Had you ever been threatened or any t hing that 

you to --
Not rea l ly. I thi n k I j ust used it as a mea n s 

more secure . 

Why not have you just un load it? 

I couldn ' t . It willJ you know what , I was 

17 thi n k i ng 30 yea r s ago . 

18 Q. And then, you know , ac c ording to t h e record 

19 again, basically it looked like this burglary was 

20 interrupted and when you fled, you were confronted by 

21 Off i cer 11111111111 at c l ose range, shot and ki l led him. Is 

22 th e re anything e l se you want to add about t he instant 

23 offense? 

24 

25 

A. 

Q. 

No. 

The re is certainly a lot to consider . And hav e 

of 
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1 you had an y o th e r programm i ng . You mentioned I th i nk 

2 ART. Was there o th e r vio lence programming o r that you 
: j 

3 had -- that you took that you feel may have give n you some / 

4 understanding o r f or , you know, why you would have c arr i ed ~ 

5 the gun? Anything o f t hat nature? 

6 

7 

8 

9 

A. 

Q. 

I don't u nderstand the question . 

Have you taken any program that j u st carry i ng the 

10 

11 p rograms, I understand, wh ere y o u f el t you needed to 

12 the 

13 A . I ta ken a number of pr o grams bu t I don't 

1 4 speci f ically dealing w i th the choice . I taken ART, 

15 aggression replacement, sub stance a b use p ro g ram, 

16 alt e rnative to viol e nce prog ram, alternati v e to victim 

17 program. 

18 choices. 

It allows · me to reflect what I done in my l if e , 

I made lo ts o f bad choices . I af f ect e d - - I 

1 9 made, t ragi call y, othe r p eople's lives at t h e time . 

20 Q. I believe y o u didn't stop and t hink that y ou we 

21 going t o be put in a pos i t i on to hurt ano ther p e rson . 

22 COMMIS S IONER SMITH: I don ' t know if Co mmi s sion 

23 Gailor o r Commiss ioner Jo hn son has an y question s? 

24 

25 

COMMISSIONE R GAILOR : No ques t ions . 

COMMISSIONER JOHNSON: No f~rth e r questions . 

: ' .. ': : 

.·. \.' 
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1 Q. Thank y o u fo r comi n g in. We ' ll consid er not just 

2 the r ecord but also what you told us t oda y . We ar e g o ing 

3 to lo ok a t it , d is c us s that a nd make a d et erminat ion . Is 

4 there anything el se we haven't dis c ussed th a t you n ee d to 

5 say? 

6 A . I jus t want to know if you r eceiv ed t h e statement 

7 from Au gust 5th? 

8 

9 

10 

Q. 

A . 

Q. 

The s tatement t h at 

The statement that I s ent. 

I have a c ouple o f things. We have a -- I th ink 

11 th e mos t recent informat i on t hat I got wa s o n August 5 t h , 

1 2 letter to Chai r man Denn i s on . 

13 

1 4 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q . 

A . 

Q , 

A . 

Right . 

I had a 

Yo u h a v e 

I hav e . 

You h a v e 

Th a t i s 

Rig ht. 

chanc e t o take a l o ok a t that . 

or h a ven't? 

th e statements from May 1 6 , 2 00 5 ? 

a tt a che d to i t. 

My questi o n is, is t he r e anythin g i n 

20 there that y ou wa n t to a s k me a bou t o r clarify or q ual i fy,, 

21 I ' m as s uming, if you rea d it? 

22 Q. Sur e. Ther e is a whole lot of t hi ngs that we 

23 rea d . S ome of i t i s y our o p i nion. An d ta k e a loo k a t 

2 4 the -- I wi ll give you a n ex a mp le. I th ink y o u t alked 

25 a b o ut -- something a bout - - l oo k and see h e re , abo ut any 



1 

2 

3 

4 

5 

6 

7 

8 

LiWW - Smith)! 

Commissioner who makes a choice in terms of releasing 

y o u . 

A. Right. 

Fl:1SL000069 
.. JS , 

Q. I'm not sure of which of the two is, but I read 

it in t h ere , but it talks about more or l ess said the 

governor said he would get rid of us probably will be the 

three people sitting in front of you, wouldn ' t make any 

differen ce any way b ecau se he'll probably retire and he 

9 won't have anything to say about tha t. 

1'0 example. 

That's just an 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

A. That you remember? 

Q . I t's an e x amp le of someth i ng that I read that , 

you know, is -- I think that you probably don ' t have a 

clear understanding of what we look at . I mean there 

certainly is a great deal of thought that is given to 

this, you know , as should be to this matter. There are 

lots of f a ctors tha t come into play with that , you know, 

and you discussed that, but you are , you kn ow , what you 

said is part of what we look at and we certainly will 

c onside r what you said. We don ' t take everything that you 

say as what, the way tha t it is, b u t we certainly know and 

understand things that may appear to you to be differen t 

than what t hey really are . So, yes, we know, we read it. 

A . Put yourself in my position . Thi s is my f o urth 
w.. 

appearance aside ·from the fact Tthe only way I' m going to 

:Js, 

' , ; 
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make paro l e is thr o u gh t he courts . To me, the on l y reason 

I ' m here , aside from wh a t another parole officer is 

te ll ing me , that it is the law . That ' s the o n ly reason 

I' m here. The purpose of being here is to show and 
I 11 ( ; , f ,' fr '! '( 

demonstrate to me this is an e x ercise u tility . I don' t 

6 believe i n this one minute that you will eas i ly co n sider 

7 that 31 years or 50 years would make a difference . That 

8 is what I feel in my heart. I sat and looked at you l ast 

9 time, gave you my heart . Even if I came in here -- come 

10 i n with an oxygen mas k on a n d intravenous . That ' s the way 

11 I feel . Sitting on this side. Maybe you feel different 

12 about t h i s. I believe in your hea r t you have a job to do 

13 and it doesn't include r e l easing me . 

14 Q. Ou r j ob is to cons i der t he release of everyon e 

15 that comes in fro n t of us. Also we have the job to 

16 all of the factors. 
.,.,/ ,,,~ 

17 A. Let me as k you something. I _.,.9-0-n··1·t fol l ow 

18 paro l e. I read every single case out the r e . I used to 

19 work with paro l e 15 y e ars , Green Haven. I was director . 

20 for p re-re l ease center. This en tire system is a l o t 

21 different than when it was before Mario Cuomo. I see 

22 finality o f this thing now. 

23 Q. For a number of reasons there are factors that . 

24 a r e different , you know , but in te r ms of factora t hat 

25 consider , for example, under Mario Cuomo , we had 
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1 individuals that may have spen t eight years on work 

2 r elease a nd now you are not, eight years before you come 

3 i n. Th ere are a lot of factors t ha t we look at, but , yes, 

4 real criminal, whethe r you ar e appropriate at th i s time, 

5 whether we feel that you present a re a$ona b le probability 

6 of living a law ab iding life and we look at all facto rs, 

7 not just including the instant offen se . In y our case just 

8 o n the case of p ri or criminal hi s tory, t he r e are 

9 opportunities th a t you had in the pa s t to s top d o ing 

10 c rime. Thos e are th ings when you come i n, you offer your 

11 i nsight. Cer ta inly you are n o t t he same person in t erms 

12 of your education, maturity. Those are th i n gs-that change 

13 in the positive . You know, y o u mentioned --

14 

15 

A. 

Q. 

Re habil i tation . 

r ules, you ment ioned even if y ou c ame in wi t h 

19 oxygen a nd, you know there is a difference betwee n someone 

17 who comes in and presents as a violent person and someone 
-l 

j18 who c omes in much more mature and ha s co·ntrol of himself . 

\9 There a re lo t s of issues . That's why we look at this, 
'\ . 

2a, lots of factors . We'll give you a f a ir shake . Okay? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A . 

I wo u ld h~pe so . 

All right . 

I have a di ff e rent f e eling . 

Thank you for corning in . 

Thank you. 

·, 
\ 
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Q. 

panel , 

Have a goo d day . 

(Th e i nmate left the r oom . ) 

(After due deliberation by the Parol e Board 

the f ollowi n g De c ision was ren d ered : ) 
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11. 

FUSLOOOOi6~ 

~-Smith)! 

D E C I s I O N 

COMMISS ION ER SMITH : Hold, 24 mon ths . 

MS . SAUNDERS : 8/08 . 

COMMISSIONER SMITH: 8/08 . Thi s panel has 

concluded t hat your release t o super v ision at this time 

would depr e cate the serious n a ture of your instant offense 

and undermine respect for the l aw and therefore, parole i~ 

denied . 

This fin d ing is made following a personal 

intervi e w, record interview and delibe ration of 

1 2 signi f icant concern is the extreme violence y o u display 

13 du r ing the instant offense where y ou s hot a uniform police 

1 4 officer. 

15 Yo u admit that you obtained a loaded handgun 

16 which you c arried a nd the record indicat e s that eventual l y 

17 wa s used to kill an officer responding. to a burglary. 

18 Your pattern of theft related crime over a n umber 

19 of yea rs h a s not d e terred you despite a prior youthful 

20 offender adj udicat ion and additional misdemeanor 

21 convictio n s . 

22 This panel concludes your relea s e would repr e sent 

23 a serious r isk to public safety and therefore is 

24 inappropriate at this time . 

25 Whil e your posit i ve educat i onal and therapeutic 

' • I 
: i 

.. : 



Smith) I 

FUSL000069 
20 

1 programs as we l l as positive behavior are noted, your 

2 brutal and s en seless shooting of a p olice officer 

3 indicates littl e regard for the value of l ife . 

4 Guidelines are unspecified . 

5 ( The commissioners concurred . ) 

6 (Whereupon , t he proceedings were concluded . ) 
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