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STATE OF NEW YORK
DEPARTMENT CF CORRECTIONS AND COMMUNITY SUPERVISION
BOARD OF PAROLE

KEAXAFHAFEAAETA AN RN AA T AT AT AR AT AAEL A AT AN R A A A AR ARSI A A A AT A A AL A AL A A AR
i Tl jonac o
In The Matter Of

E R AR E R AR E R R AT R R AL A RS AR AR SRR T A rad R F e ddsd v A drradrrd bt dtnwx

LOCATION: Mohawk Correctional Facility
(Via Videoconference)
97 Central Avenue
Albany, New York

DATE: March 8§, 2016

BEFORE : COMMT

PRESENT:
KAREN PHILLIPS, Supervising Offender
Rehabilitation Coordinator
MELANIE CHRZANOWSKI, Offender
Rehabilitation Coordinator ASAT
(VIA VIDEO): XKELLY GLEASON, Offender
Rehablilitation Coordinator
LISA BALLOU, Offender Rehabilitation
Coordinator

REPORTED EY: E

]

LEEN M. SHARP, Hearing Reporter

DURR COURT REPORTIHNG
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COMMISSTONER CRANGLE:

@] Hello, =ir. Could you stat

é‘\ _ 3

0 I'm

Commissioner Crang

Cruse. You're

Commissioner

life, wverdict.

We have a stencgrapher on t

Everything we discuss is on

1

We have your sentencing min
like back in July of 2001,

- in the head -- corr

right?

FY That's correct.

Q You were doing drugs, and w

y Yes

9] And you got in an argument.
and vou shot him in the hea

A Not in so many words, but

Yes.

FUSL000363

NYSED%”E_

e your name for the record?

Along with me is
in for murder second, 15 to

his side of the camera.
the record.
utes in the file. It looks

you shot your friend, -

with a rifle; 1s that

ec. —=

ere you drunk too?

One thing led to the other

d; right?
The argument was over
al

crystal belonging to one

wanted him to leave the

a phone?

of my sisters for drugs. I
apartment as soon as possible.
Q Okay, sir. Do vou have hear of
A Yes, I have,
0 Those three numbers?

A That's right.
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Q

What are they?

,_
(o}

It's

Riel

Okay. Looking back, that's what vou shcoculd have daone;
EBhsolutely.
- r "

If you wanted -- if you wanted him out of the house,

you could have gone in another room or something. Not

b

grab a rifle and sheoot him,
Now, did you end up sheocoting yourself too?
Yes,

A few hours later?

r

Yes.

Where did you shoot yourself?

I shot myself in thé chest twice.

How did you end up living? That's amazing.

I don't know.

Who found you?

The police did.

Who called the police? Did someone hear the gun shots
or something? What happened?

No cone heard the gun shots. After I shot myself, I
found myself in a pool of my own blococd and ﬁhen I got

to a phone and I called the ambulance. I think was

[
rt

the ambhulance or the police.

ckay. Was Mr. |} »ext to you or was this --

DURR COURT REPORTING
({315)
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A He was in aanother room.

Q Okay. How long did you know victim for, sir?

A n and off, like six years before that.

Q Was there a plea offer to you? Why —-- was there
anything on the table prior to going to triali?

A No.

Q If there was —-

A Absolutely not.

Q LE

there was an opportunity

would you have taken it

instead of going to trial? TI'm just curious.

A If I were charged correctly, if the plea offer was
second degree murder, there wouldn't have been a trial.
I would have taken a plea offer.

0 You mean second degree manslaughter?

B Manslaughter. Right.

0 Because you're convicted of second degree murder,

A Right.

Q You- -meant if there was a plea t like a manslaughter
cffense, vou would have taken that is that what you're
telling us?

A To seceond degree manslaughter; yves.

¢ Yeah. Okay. What was your drug of choice back then?

What was going on back then,
A Alcohol.
Q what about Mr. || GN

DURR COURT
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And your sister's?

Yes,
And 1f he was like that why -- why did you ev

him at your house?

I said it before, I was trying to throw him o

not want him there at all.

Well there? Who let him in?

and 50

He came to my door. I opened the door

was ancther friend of ocurs n

enousn N 2 o coe

Lhere,

door.

But when I opened the door, - was thersg
- And the first thing that I

the hell out. not coming in.

And then when did - leave?
- left a short

and I

Okavy.

while later after -- after

velled at - that he w

haa come in,

staying, that he had to leave.

wicn
And he did testify later on

later during the argument, he slipped out and

DURR COURT
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0o I see,

A -— stating that he had never seen me or him so angry.

9] Okay. How's your mental health doing?

A My mental health, once I stopped taking all sorts of
drugs over years, 1 have been feeling guite all right.

9] Because O.M.H. last you listed as a Level 6, which 1is
good. And the reason why I asked is because, you know,
at sentencing the judge did discuss about your mental
state. Do vou remember that?

A Yes. Yes. He stated that I was -- 1 was under
psychiatric care while on trial. And he did menticn at
sentencing about the issues.

The fact of that, at the time immediately after the
incident and all the way up until about two years after
sentencing, I was on anti-psychotics. I was on
anti-depressants. There was a very real worry that I
would harm someone or hurt myself. After all I had
shot myself after the -- after the incident and that, I
think, worried everyone.'

Q Right.

A The best thing I ever did was I stopped taking all
drugs completely. And it did take some time in order
just to be able to function and to live correctly
without that kind of crutch.

Q You know, vyou do the discuss the fact at sentencing

z
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about you did try to get him out, the victim,. 211

right. But the judge did lecture you about vour

Pt

remorse,- the act of shooting yourself -- I'm reading
Page 17 of the sentencing minutes. As the judge says,
I just point out the act of shocting yourself, to my
mind, is clearly an act of remorse, an act of
recogniticon for the horror that you had committed. But
as I said, vyou have grievous psychiatric issues to deal
with. Do yvou remember that?.

Yeah,

o

Like you sald —-=-

It is not normal to shoot scmecne, especlially a human
being. And I had to deal with the fact that I kilied a
human being. I had that on top of depression. I had

to fight the substance abuse. I mean, on top of

i
ot
o

everything else, I obviously need therapy after

that.

—

And I did seek therapy and was given that, and
included medications. And as I said earlier, the best
thing I did was when I stopped taking medications,
because I had to lesarn how to live, how teo deal with
people and life without them.

Now currently you completed all the program and you're
working on your degree at - Community College; is

that correct?

DURR CQURT REPORTIHNG
{315) 735-742%
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A That's right.
0 You're taking
A Yes, I am,.

0 Okay. That

A Yes They

Q And how often
A The class

0 For like an

A It two classes.

hours.

oo

lasses right

taking American

the class?
twice a week.

and a half?

Generally

And that'

Do they

Nowrs

FUSL000263

[istory and psychology.

s through the [

come —- do they come

to the

they're about two to three

Q How many guys are in the class?
s There's about ten -- ten or twelve right now in each
class

A Thank you.

h
Q
H

you.

COMMISSIONER CRANGLE:

COMMISSIONER CRUSE:
BY COMMISSIONER

Q Do you have

A Yes.

)
ik
b

e

he has any questions?

CRANGLE:

family in the - - area? Yes?

Not in _ anymore., I

COURT

{3108}y 735-7429

No guestions.

me ask my colleague if

Thank you.

had a brother who lived in
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B ¢ c's been incarcerated for the last

couple of years. My sister has moved cut of there.

Al
e
W
H
0
=
(o
I
1

Now I appreciate you -- vou have VOur

parole statement to the Parole Board, vou wrote all

this cout vourself and I'1ll review with Commissioner

Cruse.
Sure.

ARre you fighting something right now?
Basically I wrote that just to give you guidance.
The -~ the sentencing minutes were not the only

statements from the Judge -

Abhout seven years later, I did in fact on —- on one of

1 -

the "appeals to my case, I did submit for a C.P.L. 440
motion te have -—- to have the conviction reversed,
because, as I was maintaining, the -- I was always
charged too high. The conviction was incorrect,
because the law was misapplied.

Basica

bt

ly I went to priscen on a charge of depraved
indifference murder. Depraved murder indifference
murder did not mean what 1t meant at that time. Andg
toock all that time for the law to catch up to me.
Unfortunately, my lawyers never preserved the lssues
for appeal. So when the law changed, I fell through
the cracks.

The decision that Judge -haci made stated

DURR COURT REPORTING
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specifically -- and I think I gave you -- vou should

have copy of that decision. It's the one dated October

Well listen -~

Long story short -- long story short --

Because we haven't made' a declsion yet. I mean really,
our decision here is basically either an open date, you
get back in society, or parole denied for up to
twentv—-four months. I mean, we would could hold vou
for cone month. We could heold you up to twenty-four
months; okay?

Sure.

On your end, if you were granted parole, what vou need
to understand is, regardless of what you think veu
should have been convicted of, when vyou're out in the
community the parole officer doesn't care. And I mean
this —— and I'm not being smart with you. But the
bottom line is vou're convicted of a murder; okay?

And that's how I'1l be viewed.

Or manslaughter. It doesn't matter. The bottom line
is you're going to ke on parcle supervision, period.
Do you understand that?

Yes.

And the key thing with parcle is, you come to the

office when thev tell vou to come in, vou follow the

DURRE COQURT REFOC
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curfew, stay drug and alcchol free, get a job and
that's about it. Live a law abiding life; ockay?

Yes, sir.

And 1f you want te fight your deal with whether you
should have been convicted or manslaughter or murder,
ess, on the parole end,

Lhat's up to vou. But regard!

that doesn't change about following the conditions. Do

2, Yes. Absolutely.

That's what I'm trying to¢ get at; ckay? Because you
got life hanging over vyour head. And if you violate,
yvou're back in and you start from scratch again. Do
you follow me?

Yes, I do.

Okay. We have your case plan in the file. We have
vour COMPAS, The case plan shows you want to obtain
employment. If yvou did have a choice out there, sir,

to do for work?

L
-
®

what would you 11
I think warehouse work. Back to shipping and
receiving.

Okay. And yow knoew, I would suggest, on the side too,
vyou know, don't give up on getting that assocliates
degree; okay?

Absclutely.

Seriously. Even if you take a course once a semester?

DURR
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When you work at a warehouse, that's the fastest track
to management.
Okay, It's never too late. Work on that; okay?

Yes, silr,

This is a tough decisicn; all right? EBecause you do
have -— ¢on the flip side, vou do have -- there's a

death and there's family grieving; okay?

But you have done well. BAnd cne other thing I want to

"
L

mention is, we have your COMPAS and yeu're low with the
COMPAS. The COMPAS is a risk and needs assessment.

The only thing that -- there's two things that you're
medium to high on and that is reentry to substance
abuse, that's where you would have to address -- you
know, make sure you stay sober. S0 you get your

counseling on the outside and get evaluated again;

okay? And finding a djob. So you need to stay focused

All right. Give us a few days —- all right -- and
we'll let you know.

Yes, sir. Thank vou for your time.

All right., Take care.

(The inmate was excused)

DURR COURT REPORTING
{ 5 735-7429
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(After due deliberaticn by the Parole Beoard Panel,

the fellowing Decision was rendered:)
DECISTIOHN

DENIED

1% months. Next appearance, 6/17. Parole is
denied. After a persocnal interview, record review and
deliberation, it i1s the determinatiecen of this panel that your
release, ls lncompatible with the welfare and safety of the
community.

Your instant offense of murder in the second degree,
involved you shooting your victim with a rifle.

Your criminal history reflects prior unlawful behavior,
However it does not minimized your crime. This was a senseless
and brutal coffense. This panel guestions vour judgment and
disregard for the law.

Conslideration has been given to vour case plan and an
assessment of vour risks and needs for success on parole,

This panel notes your programming, educatiocnal record,
good disciplinary record, release plans and letters of support
as well as your parcle written statement.

However, despite these accomplishments, when considering
all relevant factors, aiscretionary release 1s not warranted.

Your release would =so0 deprecate the sericus nature of the
crime as to unhdermine respect for the law.

.ssioner Cruse conCurs)

1ad

{Comm
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CERTIFICATION

I, EILEEN M. SHRARP, Court Reporter and Notary Public in
and for the State of New York, do certify that I attended the
foregoing proceedings, took stencographic notes of the same,

that the foregoing, censisting of 13 pages, is a true and

correct copy ©f same and the whole thereof.

Dated: March 18, 2016

DURE COURT REPORTING
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