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DATE: February 18, 2014
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BY COMMISSIONER CRANGLE:

Hello, sir. Can you state your name for the record?
Good morning.

Can you state your name for the record?

My name is - - my number is _

I am Commissioner Crangle; along with me 1s Commissioner
William Smith and Commissioner Julie Smith.

COMM W. SMITH: Hello.

COMM J. SMITH: Good morning.

THE INMATE; Good morning.

Sir, this is a reappearance for you today.

Looks like you are in state prison for murder second,
two counts; robbery first degree, four counts; burglary in
the second degree and grand larceny autc in the third
degree; is that correct?

Yes.

How old are you now, sir?

I am sixty-two vears old.

You took everything to trial and were found guilty by
verdict.

I know you have been through this before, in terms of
the parole interview; I want to remind you that everything
in this discussion is being recorded; there is a
stenographer con this side of the camera and a reacord is

being made and it could be used in any future procesadings,

Greater Rochester Court Reporting Service (585) 441-5184
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okay?
Yes.
Sir, do you admit guilt in these crimes or

your innocence?

FUSL000010

do vou maintain

I maintain innocence to some of the crimes but I admit to

the crimes that I did take part in,

The record states that back in - of 1977, you and your

codefendants went into a residence to burglarize it and the

residents were home?

Yes.

And I note that there were children in the
were fired. HNow, you were not the shooter
Exactly, I wasn't.

You were there to steal property and leave
and?

Yes, sir.

home and shots

thou

; is

gh, right

that vour

But vour codefendants went above and beyond what was

initially the plan, correct, which was to
property?

Yes, sir.

go in

and take

But you knew someone was home when they opened the door,

right?
The women came outside the homs.
But this was not the first time you burgla

it, in vour lifev?
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No.

At your other burglaries, were people home or not home in
your past?

They were not home.

S, why didn't vou get the heck out of there when you knew
there were pecple home? .

I can't answer that. I was young, I made a bad decision, T
was in the wrong place at the wrong time.

The bkad decision started out with you being arcund these
guys, right?

Yes, sir.

You have a history of crime in the State of Connecticut; 1is
that right?

Yes.

Is this your first New York State bid?

Yes, sir.

Did wyou ever do any local time in New York State, priocr to
this?

No.

What did you do, once you heard the gunshots fired; because
several shots were fired and the victims were two womern,
correct? There were children in the house; one child, I
believe, even witnessed a lot of this. Your codefendants --
it is just such a heinous crime, sir, that you got yourself

involved in; that is the best way to describe it.

Greater Rochester Court Reporting Service (585) 441-5184
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You are right. When I heard the shots —--

Be honest with me, where were you physically when you heard
those gunshots go of£?

I was inside the wvan.

You wers not in the house?

No.

Was someone ever sexnally molested?

From what I heard, I wasn't there, I was not present to see
who did what, because I was inside the wvan. I did not go
inside the dwelling, until after I heard the shots and I
realized there were children standing at the door. 2and
after a couple of them came down the stairs stating what
they just did, that is when I protected the children becauss
I didn't want the children to get hurt.

How did you protect the children?

I gathered them together and I sat them down on a stairwell
somewhere in the kitchen area and I was talking to them and
teld them I was not going to let nobody hurt them.

What kind of guns were these; handguns, shotguns, what?

No. I believe one person had =- I believe Profit had a .22,
I think he had a .22 and I think Avala had a .38.

Now, we have ydur.sentencing minutes on file. Did you see
the blood and —-

No, no; I didn't see any of it.

What made you gather the children inte an area te calm them

Greater Rochester Court Reporting Service (585) 441-5184
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down; what possessed you to do that?

When I heard those shots, it scared me because that was not
my intentions.

You knew they had guns going in though, didn't you? I mean
you drove there with them, didn't you?

Yes.

You know with the felony murder rule, once you go in and vou
are burglarizing a place and a felony is committed and then
a shooting happens and someone. dies, you are attachad to
that; that is what you are sitting in state prison for
today, right?

You are right, you are right.

Now, vyou have been in since 1978, correct?

Yes, sir.

And how long have you been in Attica for?

Since 2007.

Where were you before that?

I was in Wyoming Correctional Facility.

Since you have been in Attica, you have not had an
infraction, correct?

Correct.

Your last infraction was in 2007, in Wyoming —-

Yes, sir,

-— for a weapon. So we are talking about pretty much seven

years of good discipline, which is noted and to your credit.

Greater Rochester Court Reporting Service (585) 441-5184
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What has changed because you racked up some infractions

along your way here but once you got to Attica

been okay?

a weapon.

of a

e

out of proportion and put a weapon label

a weapon,
should be
something

screw up-

Well, the weapon that they claim was

I had a pair of glasses --

since I have been in

a photostatic copy of it in

on

L=1

pen, a writing pen thai

In order for me Lo the sse

took months and months and months for

fixed. In

was, it was- something to

order to keep the screw in

=1

I had something on to

weapon, G

on it.

the penitentiary.

O me was

There

things have

en that I used to tighten the screw and they blew it

me to get my glasses

1%,

keep the screw in

that is what it

[

my eyeglasses.

never had a weapon in the penitentiary to bring any bodily

harm to anyone.

What made you go from _ to New York, is there

York that brought you here?

family in
No, sir.
What were

your last

No,

you

I don't have any family members in

doing back in the late

"70s.

You

New York.

got out

time in jail, I believe, was back in 1974 in

I .

Yes, sir.

So then you leave and

you doing in New York State?
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I was with and -
Pardon me?
I was with - and -
Who is that?
COMM W. SMITH: Your codefendants?
THE INMATE: Yes, sir.
Were you living with them?
No.
Were they fram _ too?
They picked me up off the street.
Where were you living?

I was liwvin

s,

was committed?
I can't say, per say, how many miles away

Was it an hour, two hours, eight hours?

It might have been an hour, hour and a hal

forty—-five minutes.

How long were you with them?

(u3
[t
O
o

I was only in the wvan for my recollec

in _ with my mother

at the time, I

o where the crime

from 1t it was.

£, mavioe

only forty-five minutes, if it wasn't an hour.

So prior to this incident, you didn't know these guys?

I knew - bhack from the '60s; we used

together back in the '60s.
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A Yes, sir.

Q Now, this is your seventh appearance?

A Seventh.

Q I just want te note that we have vour COMPAS Risk
Assessment, this is something new that we consider; at your
other appearances the COMPAS was not developed yet. It is a
tocl we use to measure ybur risk and needs for success on
parcle, Do you remember filling out the COMPAS
questionnaire for us?

A Yes, I did, to the best of my abiliﬁy-

9] This is cone of the things that we review, along with the
various letters that you wrote to agencies for support.

It is noted the Osborne Association is what you are
interested in, correct?

iy Yes, sir

O Sir, if you were able to walk out that door tomorrow, what
are your short-term plans?

B My short-term plans is to -~

0 Where would vou go and what would vou do? I think yvou would
need a lot of support, vou have been in there for a long
time and things have changed since the late '70s; that is
for sure.

2 I realize that. As far as a place to go, I have five
addresses that I could live with, as far as relatives. My

FUSL000010
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plan 1s to live with my mother because my mother needs my
help. From there, if I couldn't get employment right away,

I would get into a trade school; because before I got into
this trouble,lmy occupation was an auto technician.

How far did vou get in schoel, before vou got yourself in
trouble on this case? Did you get all the way through high
school on the cutside? -

Tenth grade.

And what are vou doing on a daily basis at Attica, what 1is
your job assignment, what are you doing?

I am a porter, But outside of porter, I am mostly reading
about my trade; I have a lot of beooks on auto technician and
motorcycles. I am a mechanic, I used to be a mechanic.

So when you are saying you are a porter in Attica, what is
your shift? |

My shift is in the evening.

buring the day you are pretty much free to do what you want?
I am in my cell. -

Of all the programs that you have completed through the
years, what one do you feel was the most beneficial for you?
The most beneficial?

Yes.

The ASAT was beneficial to me.

In what facility did vyou take that at?

Wyoming.

Greater Rochester Court Reporting Service (585) 441-5184
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Wyoming?

Yes.

Were you under the influence of drugs at all back then, sir,
back in the '70s?

Back in the '70s, no. Back in the '60s I had a stick of
marijuana in my pocket.

That's 1it?

But I was never like hooked or under the influence, I just
had it on my person.

And how long were you actually at this house before you guvs
took off?

Maybe twenty minutes, maybe twenty minutes, that I can
remember .

Were you offered a plea on this at all?

Excuse me?

Did the district attorney offer vou a plea, pricr to going
to trial?

Yes, he did.

What was it?

He cffered me fifteen years to life.

Looking back, why didn't you take it?

Because at the time —-

Instead of twenty-five years to life?

Lt the time I wasn't aware of the law that he was trying to

get me to confess to. When he said murder and I tried to

Greater Rochester Court Reporting Service (585) 441-5184
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explain to him that I didn't have any part of killing anyone
because I was not present inside the dwelling during the
cime these women were killed. Yes, I was 1in the premises
but I did not go inte the dwelling until' after I heard the
shots. The attorney kept trying to convince me to cop out,
cop out, cop out. He kept throwing the word murder to me
and 1 didn't really understand the charge that T waé beinyg
charged with, until after I started going to the law library
and starting to understand exactly what felony murder was.
Being young I was not familiar with the laws he was trying
to get me copped ocut to.
How many days passed before you were actually arrested on
this?
Three, three, I believe; I think it was three days.
Were you living -- during those three days, were you with
your codefendants?
No.
You took off from them?
Yes, I did.
Were they bragging abcut what tocok place in the house?
Yes, they were.

COMM, CRANGLE: Commissioners, any guestions?

COMM W. SMITH: Why didn't you go to the police?

THE INMATE: Because I wanted to notify my relatives

and my girlfriend what I had gotten into and then I was

Greater Rochester Court Reporting Service (585) 441-5184
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planning to turn myself in.

COMM W. SMITH: Why not right away, if what you say is

Lrue?
THE INMATE: EBecause 1 was afraid, I was afraid.
COMM W. SMITH: So were those children you were with,
right?

THE INMATE: Yes, sir.

COMM W. SMITH: No other guestions.

COMM J. SMITH: I have nothing additional; thank vyou.
Mr . - I have asked you a lot of gquestions, you have

answered everything. Is there anything you feel we missed

iy

or anything you want to say on your own behalf that you feel

we have not covered with you?

Yes, I would like to say something. Yes, I know the crime
is very heinous. I understand exactly the mess that I have
gotten myself into. Yes, I have made some bad decisions,

Yes, I realize I couid have gone to the police immediately
after this took place. Like I stated, by me being as young
as I was and fighting for what I had heard and understand
what two other people had did to two women, it places me in
a bad position. And like I have a great amount of remorse
pertaining to this situation that I am in and towards the
pecple, the lives that were lost and for the children that
are up there in age now and the ones —-- the three that I

saved. I cannot change what happened.

Greater Rochester Court Reporting Service (585) 441-5184
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Yes, I made a mistake, I was very voung. But through
time and being incarcerated, I had a whole lot of time to
think about all the mess that I have gotten myself inteo, by
being with the people I was with at the wrong time in my
Llife. I cannot change what happened in the past, I can only
try to do what I can to better myself and try to.live a
respectful life. I have been away for a long time. What
can I possibly do to change what happened in the past; I
cannot change that. You can ask me a million guestions, I
can only give you the answers to the best of my ability. I
am human, I made a mistake, I am sorry for it. What else
can I possibly do?

I thought I was doing the right thing after I realize
pecple were getting killed, to save the children; that is
why I did what I did and got them away from it. After I got
out of that wan, I was hysterical. I know how -- I
understand the crime is a very heinous crime. I know lives
were taken. I understand from what they told me, what they
did and their raping and the drinking their liguor that they
was doing; I understand all of that. My thinking, my
intentions was not teo kill anybody.

COMM W. SMITH: You had been involved in a lot of
breaking and entering prior to this?

THE INMATE: A lot, you say?

COMM W. SMITH: Yes.

Greater Rochester Court Reporting Service (583) 441-5184
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THE INMATE: Did you say a lot?

COMM W. SMITH: Yes. How many prior burglaries had you
done?

THE INMATE: I believe that I was involved in three of
them.

COMM W. SMITH: So wvou did three prior burglaries.

Were vou the mastermind? You said you didn't know these
guys real well, but you were already experienced in
burglary; were you the mastermind of setting this up?

THE INMATE: No, sir; no, I wasn't.

COMM W. SMITH: Who was?

TH& INMATE: I was picked up off the street. From ny
understanding, it was supposed to be - was supposed to
be the mastermind, as far as my recollection.

COMM W. SMITH: What did he say to you to get you to go
along?

THE INMATE: He said that he knew some spots that he
could get some money from.

CoMM W. BMITH: You had already sngaged in burglary
activity; it wasn't a mistake, you knew what burglary was.

THE INMATE: Yes, I knew what burglary was.

COMM W. SMITH: All right thank; vou.

COMM. CRANGLE: All right, sir; thanks for coming in.

HEARING CONCLUDED

Greater Rochester Court Reporting Service (585) 441-5184
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DECISION

Denied twenty-four months; next appearance 11/15.

After a careful review of your record, your persconal
interview and deliberation, parcle is denied.

Your institutional accomplishments and release plans are
noted. Reguired stafutory facﬁors have been considered,
including your risk to the community, rehabilitation efforts and
yoﬁr nseds for successful reintegration into the community.

This Panel remains concerned, however, about the serious,
brutal nature of your instant offenses and vour lengthy history
of unlawful conduct; which when considered with reguired and
relevant factors, leads to the conclusion that 1if released at
this time, there is a reasonable probability that you will not
live and remain at liberty without violating the law. Your
release at this time is incompatible with the welfare and safety
of the community. Your discretionary release at this time would
so deprecate the serious nature of the crime, as to undermine
respect for the law.

(All Commissioconers concur.)
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CERTIFICATION

I, Michelle M. Nardecchia, Court Reporter and Notary Public
and for the State of New York, do hereby certify that I attended
the foregoing proceedings, took stenographic notes of the same,
that the foregoing consisting of 17 pages, is a true and correct

copy of same and the whole thereof.

Nlicheble M. Nasdecchice, Court Reporter
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