Fordham Law School

FLASH: The Fordham Law Archive of Scholarship and History

Parole Interview Transcripts and Decisions Parole Information Project

September 2021

Parole Interview Transcript/Decision - FUSL000010 (2011-11-01)

Follow this and additional works at: https://ir.lawnet.fordham.edu/trans

Recommended Citation

"Parole Interview Transcript/Decision - FUSLO00010 (2011-11-01)" (2021). Parole Information Project
https://ir.lawnet.fordham.edu/trans/70

This Parole Document is brought to you for free and open access by the Parole Information Project at FLASH: The

Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in Parole Interview Transcripts
and Decisions by an authorized administrator of FLASH: The Fordham Law Archive of Scholarship and History. For
more information, please contact tmelnick@law.fordham.edu.


https://ir.lawnet.fordham.edu/
https://ir.lawnet.fordham.edu/trans
https://ir.lawnet.fordham.edu/nys_parole_dd
https://ir.lawnet.fordham.edu/trans?utm_source=ir.lawnet.fordham.edu%2Ftrans%2F70&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.lawnet.fordham.edu/trans/70?utm_source=ir.lawnet.fordham.edu%2Ftrans%2F70&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:tmelnick@law.fordham.edu

FUSL000010

BN O oo B o I

NYS DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION
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Parole Board Hearing
In the Matter of
I
piv ¢ [
nysID # [N
e e B e e A e e e e e o S i e i e R i i e
TYPE OF HEARING: Reappearance
LOCATION: Attica Correctional Facility
Video—-conferenced to
Rochester Parole Office
350 South Avenue

Raochester, NY 14620
DATE : November 1, 2011

BEFORE : COMMISSIONER GREENAN
COMMISSIONER LUDLOW

ALSO PRESENT: Jeffrey Helf,
Facility Parole Officer IT

Nancy Ostertadg,
Agency Program Aide

HEARING REPORTER: Michelle Nardecchia
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BEY COMMISSIONER LUDLCW:
Q Good morning, sir.
A Good merning.
0 vou arc (N NN
A Tes,
Q Mr . - I am Commissioner Ludlow; with me is Commissioner
Greenan.

covM. GREENAN: Hello, Mr. [

THE INMATE: How are you doing?

Q This is your sixth appearance before the Board of Parocle.

You are now 680 years old; is that correct?

A Yes, s5ir.

Q You were found guilty by wverdict of each of

Murder second, two counts; robbery first,

burglary second; grand larceny auto third.

the

four counts;

Controlling

sentence appears to be 25 to life and you have been in

almost 35; is that correct?

A Yes, sir.

®) Mr. i} co vou have any appeals pending or do you

anticipate filing any appeals, as to the

A No, I don't.

Q2 Nonetheless, I call your attention to the
certified stenographic reporter here with us and every word
we discuss is being reduced to a written transcript;

possible that that transcript could find its
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forums and we caution you with regard to what you may say
regarding the terms and circumstances of these crimes, s0
not to impede, limit or jeopardize any future opportunity

you may have for an appeal. You may decline to discuss the

terms and circumstances of this crime, if you wish, we will

rt

not hold that against you; do you understand that?

Yes, I do.

Prior to the case going to verdict, did the district
attorney in — County extend any kind of a plea
offer to you?

No, they did not.

Okay, sir. These are your only New York State convictions.
We do sees a prior record in — is that accurate,
sir?

Yes, sir.

We have sentencing minutes on file from _ County
Court, _ 1978, before Judge _ yvou at the

time were represented by Mr. _ We alsc have minutes

it

on file

ron _ County, State Supreme Court,
B (5ci, before Judge [N vou at the tine

were likewise represented by Mr. _ correct, sir?
Correct.

The 1981 minutes, what do they reflect?

Midtown Reporting Service (585) 325-2130
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They reflect a reversal, as far as I knew of -- of me coming

[

back to a new trial, stemming from the first on
Both minutes are on file and are part of the record.
You had codefendants. The underlying offense relates

25 years old at the time; this appears to be a home

bout

9]

O

invasion, robbery type situation that went bad. Two

female -- two adult females living at the residence or were
present at the residence, were shot multiple times, each one
had been shot multiple times and apparently had been raped
priorx to the shooting; and both women were killed as a
result of these injuries.

The facts indicate that your role was that, apparently,
of a look-out. There were minor children at the scene and
part of your duty was to attend to the children, to kesep
them gquiet; is that all true, sir?

No, sif.

What is true; what is true from your vantage point?

From my perspective, at the time of acknowledgement of
pecople being'shot at this residence, I didn't know there was
children involwved in this incident until I saw cne child go
inside after the shootings and then when I came out of the
van I was in, when I entered the home, at that time, that 1is
what I realized there was two other children standing at the

door of the entrance of the dwelling. At that time I

B
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s
w
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gathered the children and I told them, the children, that I
wasn't going to let anything happen to them; I told them I
would protect them. After I realized what had took placs
with the shots and things, but I didn't know what had goct
shot but I heard shot. Me acknowledging and being in the
state of shock I was in, I told the children I wasn't going
to let anybody hurt them and I did just that.

What was your understanding of what was to take place there?
From my understanding, from the beginning it was supposed to

have been a burglary. I didn't realize tha eople were

rt
T

heard the shots;

[
jA]]

going to be raped and killed until after
that is when I took it upon myself to do what I did, in
reference to the children that was standing at the door.
Did you know the wvictims here?

No, I did not.

Was this a random hit?

Yes, 1t was.

What time of day or night was this?

I believe it was in the afternoon, afternoon hour, around
maybe two or three, something in that range.

So this was supposed to be a weekday burglary?

Yes, sir.

In the process of the burglary, what are you implying, that
residents were there and"you were surprised by them or the

codefendants were surprised by them?

Midtown Reporting Service {(b85) 325-2130
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From my recollection,
surprised by these women, as far as what had taken place

before I came ocut of the wan.

prve

I believe ny codefendants

And you know

what 1 was told what had happensd after the

heard the shots, I

shock .

What weapon did you have on vou at the time?

couldn't believe 1it, I wa

-
gl

I didn't have a weapon on me at that time.

Were you part of a burglary

hour?

Yes, I was.

that occcurred ne

FUSL000010

for as

fact

were

far as

that I

s in a state of

arby at

And that apparently was the home of Mr. -

I don't remember names,

it was the home

Were you part of the - burglary?

No, I wasn't.

You apparently were arrested in —

Yes, I was.

At the time of your arrest vou had a weapon

traced back to the - residence; is that corr

Yes.

How did you come —-—

It wasn't on my possession,
it on my person per say,

You had custody of it?
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A Yes, I did.

Q How did that come into your custody?

A It was given to me.

Q By whom?

»  =v [

@] One of your codefendants?

A Codefendant, ves, sir.

Qo Were there other burglaries that you participated in prior
to that, that you were not charged with?

Py No, sir.

Q Why were these locations selected to be burged (sic), do you
know?

A I believe == no, I don't know per say, but I beslieve they
were Jjust random houses.

Q I see; well, a very tragic outcome here, that two women had

to be killed in the process of a burglary.

As far as criminal history, you had some convictions in
_ that go way back to the '60s, some kind of petty
larceny, breaking and entering, some kind of offenss

regarding a child way back in '74, assault and battery 1974,

BN BN s chat all correct?
» N

o] Oh, was that it?
A Yes, sir.
6] Okay, we appreciate that clarification; the file says

Midtown Reporting Service (585) 325-2130
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_ but I will take your word for it. We also see
No, - _ is where I was born.
These out-of-state offenses were all in _

-p
E s

-

Yes, s
Okay, thank you for that clarification; we appreclate that.
You have been in almost 35 years, that is a long period

=

of time. Of late vou have been a group leader assistant and

a B Block porter.

Would it be fair to say, sir, that over 35 ye

O

£s you
have completed all recommended programs?

Yes, I have.

AVEP?

Yes, I have.

Any education beyond GED, sir?

I was admitted in Msrcy Cellege in Sing Sing back in '87.
What about vocational certificates, do you have any of
those, sir?

I have an IP2 certificate in vocational -- I mean,
auntomotive.

Auvtomotive technology?

Yes, yes, I do.

Since your last appearance no tickets.

Midtown Reporting Service {585) 325-2130
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vou can live with your mother in [N TN

is that correct?

That's correct.

How old is mother now?

My mother is B0.

What about work for you at age 60, what is legitimate and
positive out there that you think you can do? It has been a
long time that vou have been locked up; despite that, what
do you think you can do out there in the way of work, sir?

I can do anything I can put my mind te. As far as work,

i
4]

3

=

O

pet
0

1]

functioning for myself, a lazy person; I can work.
I never -- when I was out there years ago, I never had a
problem maintaining a job.

I just need an opportunity, so I can de the right thing
for myself and my family and for society. I have learned a
lot since I have been incarcerated, I suffered a lot. I
realize that if I can change back the hands of time and of
everything that happened when it went down, I would so. I
lost a lot of years from my life and I regret that it
happened, I feel bad that it happened. I was in the wrong
place at the wrong time, with the wrong people.
Whe selected these houses to burglarize, did you do that?

Ng, sir.

Who did?

From my understanding, it was Mr.'_

Midtown Reporting Service (585) 325-2130
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COMM. LUDLOW: Commissicner Greenan?

COMM. GREENAN: I have no guestions;

Mr. - anything additional for us today,

important to you?

I just want to go home. I want to go home,

FUSL000010

mother and help my family. As vyou know, I cannot go To

funerals, I cannot go to anybody bedside;

they need my help, I need theirs

We have attempted to give vou a full,
interview today, sir; in your opiniocn
that?

I believe so.

COMM. LUDLOW: We wish you good

Mr. - We will advise you in writing;

THE INMATE: Thank you.

HEARING CONCLUDED

Midtown Reporting Service
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DECISION

Parole denied{ hold 24 months; next appearance
November 2013.

Following careful review and deliberation of your record and
interview, this Panel concludes that discretionary release is not
presently warranted due to concern for the public safety and
welfare, the following factors were properly weighed and
considered.

vour instant offenses in [ covrty, i R 1277,

involved your in concert burglary whereln twoe female victims wer

5t

killed. ©Your criminal history includes cut~of-state convictions.
Your institutional programing indicating progress and
achievement, which is noted to your credit. Your disciplinary
record, appears clean and is likewise noted.

Your discretionary relesase at this time would thus not be
compatible with the welfare of society at large and would tend to
deprecate the seriousness of the instant offenses and undermine
respect for the law.

(All Commissioners concur.)
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CERTIFICATION
I, Michelle M. Nardecchia, Court Reporter and Notary Public
and for the State of New York, do herby certify that I attended
the foregoing proceedings, took stenographic notes of the same,
that the foregoing, consisting of 12 pages, is a true and correct

copy of same and the whole thereof.

Dated: November 16, 2011

Mickelle M. Nardecchic, Court Reporter

Midtown Reporting Service (585) 325-2130
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