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COMM. SMITH : Good afternoon . 

2 state your name for the record? 

3 THE INMATE: 

4 COMM. SMITH : Good afternoon, 

5 am Commissioner Smith . How are you today? 

6 THE INMATE: All right . 

... •'. 

FUSL000007 

Would you 

7 COMM . SMITH: I ' m joined, today , by 

I 

8 Commissioner Stanford . We are your Parole Board Panel . 

9 COMM . STANFORD : Hi, 

10 THE INMATE : How are you? 

1 1 COMM . STANFORD : Fine , t hank you . 

12 INTERV I EW BY COMMISSIONER SMITH : 

13 Q . I know you saw Commissioner Stanford, as part of 

14 your panel , a couple of years ago, but this is a new 

15 day, and a new opportunity . for you. Okay? 

16 A. Yes. 

17 Q. The record indicates you ' re serving an aggregate 

18 term of tw enty - five to life, following a conviction by 

19 verdi ct in Kings County , fo r Murder, Second ; 

20 Manslaughter , First; Criminal Possession of a Weapon, 

21 Second ; Attempted Robbery, First; is that all correct , 

22 sir? 

23 A. Yes . 

24 Q . Do you have any appeals pending on your 

25 convict io n? 
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No . 

I will advise you, as a matter of record, we do 

3 have transcription being taken on this end, which would 

4 be available for further proceedings . 

5 Prior to your case going to trial in Kings 

6 Count y , was there any plea offer e xt ended to you? 

7 A . Yes , the re was . 

8 Q . Do you re ca ll what it was, sir? 

9 A. It was ten-to- twenty , to implicate the other 

10 perpetrators . But I didn't know them , so it was like 

ll they forc ed me , in a sense . 

1 2 We do not have your Sentencing Min u tes . They 

13 were requested on multiple occasions , and they 

14 appa rently cannot be f ou nd. 

15 Do you remember anything that was said at 

16 Sen tencing , that you would want us to kn ow? 

17 A. No, I was pretty nu mb , so I don ' t remembe r. 

18 Q. Did t h e victim ' s family speak at Sentencing? 

19 A. I don 't remember -- no . They was there, b u t I 

20 don ' t think they spoke . 

21 Q . Well , this offense dates back to November of 

22 1985 , a lit tle mo re than thirty years ago, soon to be 

23 thirty-o:1e years ago . 

24 You and some co-defendants , apparently , there 

25 were three othe r people involved , decided to r ob a 
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1 dispatch garage . 
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2 Duri ng the course of that you shot and k illed a 

3 sixty-year-old man, who was working there; is that 

4 correct? 

5 A. Yes . 

6 Q. What led you to this act? 

7 A. Well , the night before, I had went to work , and 

8 then I went out gambling, at an after-hours spot , and I 

9 had lost all my money . 

10 There was a couple of guys there , and they sa id 

11 "You want to commit a robbery? " Because they lost their 

12 money , too . 

13 So , we went to this garage . I parked the car 

14 right in front of the garage . Me and the othe r three 

1 5 qJys went in . I pulled out a gun, and I said, " This is 

16 a r o bbery ." 

18 was fake , and he swung at me, and I shot him i n the 

19 stomach. 

20 I fled in the car . We were about three blocks, 

21 and :here was a sanitation truck there , so I tried co 

22 pass the truck on the sidewalk. 

23 Abou t four blocks later , I dropped the guys off . 

24 I went home, I felt as thoug h I did a terrib le thing . I 

2~ stayed in the house, and I waited for the police to 
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I was arres t ed the next day . 

Where did you drop the other guys off at? 

The train sta tion . 

So they just vanishe d into thin air? 

They got on the train . 

But you don ' t know who they were , or where they 

7 lived , nothing else about them? 

8 A. No . I met them at a gambling spot. I knew them 

9 by stuff like that. 

10 You know , when you ' re out there in these gambling 

11 spots , I didn 't know people 's names. The police asked 

12 me where they was , and I tjidn't know where they was. 

13 Q. You were the one that actually did the shooting? 

14 A. Yes . 

15 Q. Where did you get the gun from? 

16 A . I got it from the guys, in the gambling spot. 

17 Q. The same ones you were with or 

18 A. Yes , the same quys . 

19 Q. When we look at your legal history, it goes back 

20 to about 1978 . This is your first time in State prison, 

21 but your history is comp rised of prior YO robbery ; a 

22 Robbery , Second , that got reduced to a petty larceny ; 

23 Crininal Possession o f a Weapon, Fourth ; another 

24 Criminal Possession of a Weapon, Third . 

25 You , certainly , were not leading a very good 
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Is that f ai r to say? 

Yes . 

What do you think, a ll these years later? I ' m 

4 sure the family was devastated . 

5 A. I'm sure they was. I have of a deep remorse and 

6 regret for the family , as well as the victim . I caused 

7 them a lot of pain , psychologically and emotionally. 

8 I was a complete idiot back then . The more you 

9 know, the more you grow . I ' ve learne d a lot during this 

1 0 incarcerat i on . 

11 I h a v e a deep re g re t , r em o r · s e , a n d so r row , f o r 

12 the family, as well as the victim. I wish I could turn 

13 back the hands of time, but all I can do is concentrate 

14 on the present and the future. 

15 Q. How much money was stolen, during the robbery? 

16 A. It was no money . 

17 Q . Which makes it even worse, that somebody lost 

18 their life . 

19 A. Yes , it does . 

?.O Q . No w, since you have been inside , I ' m sure you are 

21 program satisfied , by this point in time; is that 

22 correct? 

23 A. Yes . 

24 Q. What ' s been the most beneficial program for you? 

25 A. I would have to say ART . 
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What did you learn in that? 

I had a problem with violence . 

FUSL000007 

I had a problem 

with gambling. I had a prob l em with violence, and I 

under stood my problem, that I had with violence . Ther e 

5 were times when I'd get mad . 

6 Q. The Of fice of Mental Hea l th has you classified as 

7 a Level 6 , and tha t sugges ts you do not need any mental 

8 health services ; is that correct? 

9 A. No. 

10 Q. That ' s not correct? 

1 1 A. No, I don ' t need services. 

12 Q. No w, as far as you r discipline, you have remained 

13 d.isci p line free since 2005 , that was your l ast ticket, a 

14 Tie r III at Sing Sing . I s that also correct? 

15 A. Ye s . 

16 Q . What d o you do to keep yourself busy these days? 

17 A . I read , I go to the l aw library, I exercise, I 

18 medi ta te . 

19 Q . We do have y our COM PAS Case Plan. I see you use 

20 your free time produ ctively. One of your tasks was , " to 

21 pursue my appea l." 

22 Did you have an appeal , on you r conviction , at 

23 that point? 

2-:; A. Yes . 

25 Q . But tha t ' s since over? 
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Yes. 

You said you read during your free time, which 

you are doing . You wanted to be the for the 

Are you doing that, too? 

Q . Very good . You want to participate in the YAP 

7 Program? 

8 A. Yes . 

9 Q . Ho w about the asbestos removal , were you able to 

10 do that? 

11 A. I ' m sti l l waiting for that. 

12 Q . Legal research class , you wanted to get on the 

13 waiting l ist for that. You said you are in the law 

1 4 Lib r ary now , correct? 

15 

16 

17 

18 

A. Co rrect. 

Q . You wanted to obtain a letter , from family 

members , regarding employment. 

here , from 

We do have a le tter, 

your brother -

19 -

2 0 A. Yes . 

21 Q . That b u siness is wh at ? 

22 A. It ' s a trucking business. 

23 Q . It ' s kind of i r onic that you ' re going to a 

8 

24 trucking business . I ' m sure the y have a dispatch there, 

25 and they probably have some money the re. You 're 
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1 probably going back to the same env i ronment ; is that 

2 right? 

3 A. Yes . 

Q . The COMPAS Risk Assessment has you as a l ow ris k 

5 of v i olence and a r rest . It does show a medium his t ory 

6 of vio l ence , and that is evidenced by your criminal 

7 history . 

8 No concerns for d r ugs or alcohol ; is tha t 

9 c o rrect? 

10 A . Yes. 

11 Q. That ' s good . 

12 Now, we do have a number o f letters o f support 

13 co n t ained within t h e file for you , as well as your own 

1 4 p e rsonal statement . 

1 5 We have a letter who 

1 6 was a teacher in the public schoo l system. 

17 A. Yes . 

18 Q. As I mentioned previously , Harbor Breeze 

19 Lo gi.. s t i..cs . We have letters dating back to your prior 

20 Ro a r d appea r ances, and we receive them, into the record , 

21 as wel l . 

22 Even though they are dated from a few years ago, 

23 we , nonethe l ess , wi ll take a l ook at them , as well ; 

24 i n c l u ding a l etter of support fr om a 

25· supporting you r release , and that 

Schmieder & Meister , Inc . (845) 452 - 1988 
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1 '"'as t wo years ago, in July of 2014 . 

2 There are multiple lette rs in here, and we 

3 receive them a l l into the file. 

4 We also have your Parole Packet , and it is dated 

5 July of 2010 . Again, nonethel ess , we still have that 

6 here . 

7 Is there anything, in particular, you would like 

8 to ca ll ou r attention to with in this Parole Packet? 

10 

9 A. Ot her than the personal statement , in terms of me 

10 expressing my remorse to the family and the victim, 

11 that ' s about it . 

12 Q . You are proposing to live with you r cousin in 

13 

14 A. Ye s. 

15 Q . right? 

16 A . Yes . 

17 Q . She is your cousin, and she is your support for 

18 housing , at this point in time. 

19 What do you think, a l l of these years later? 

?O A. I th i nk that it was a te rrible thing for me to 

21 do , very te rr ible . I regret it to the fullest . I wish 

22 l co..:l d rewrite that history , but I can 't. 

23 I ' m just saddened for the family, as well as the 

24 victim . If I could do any thing , if I was to get out o f 

25 here , then I would try to deter people from doing some 
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1 of the s t upid things I ' ve done, in the past ; especially , 

2 the younger generation . 

3 Q. Did you speak at sen t encing, yourse l f? 

4 A. No . 

5 Q. Did you t ake the stand in your own defense? 

6 A. No. 

7 COMM. SMITH : Commissioner Stanford? 

8 COMM . STANFORD: I don ' t have any ques t ions. 

9 Tha nk you . 

10 BY COMMISSIONER SMI TH: 

11 Q. The last word is yours. What else should we 

12 know , toda y , that we h ave not discuss e d , but you fee l 

13 might be impor t ant fo r us t o consider? 

1 4 A. Again , I have a deep and sad remorse for the 

15 family and the victim . I wish I could turn b a ck the 

16 hands o f time, but I ca n ' t . 

17 As time moves on I conti nue to develop , because 

18 if l don ' t develop , I will decay . No matter where I 

19 would be i n life, I always try to develop , so I don ' t 

20 make no mistakes l ike this, again, in my life . 

21 Q . Do you think justice has been served for taking a 

22 man ' s live ? 

23 A . Tha t ' s a di ff icul t question. You can ' t put a 

24 t ime limita t io n on life . Even thou gh I have had almost 

25 th i rty - one years in jail, i f I was to do fifty-one 
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1 years , justice would no t be served. 

2 You can't put a time limitation on a person's 

3 life , so in terms of that question, it's very difficult 

4 for me to answer . 

5 COMM. SMITH : Well said . All right , 

6 llllllll we will let you know our decision . We wish you 

7 well . Thank you for coming in . Have a good day. 

8 THE INMATE: Thank you . 

9 (Interview concluded . ) 
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1 

2 (After due del ibera tion by the Pa r ol e Board Pane l , 

3 the fol l owing Decision was rendered:) 

4 

5 DECISION 

6 

7 parole denied . Hold 24 months . Ne x t 

8 appearanc e 7/18 . 

9 Parole is denied . This decision is based on the 

10 following factor s : The Instant Offense of Mur der 

11 Second , Mansl augh ter, First , Criminal Possession of a 

12 Weapon , Second , and Attemp ted Robbery , First , whe rein 

13 wr.e n actin g in concert, you robbed a d i spatch garage , 

14 shooting and killing an approximately si x ty - year- old 

15 victim . The selfless act left a famjly undoub tedly 

16 shattered . 

17 After a review of the record and interview, the 

18 Panel has determined that if released , at thi s time , 

19 t here is a reasonable probability that you would not 

20 live at liberty without, again , violating the la w. 

21 Th e record da~es back to appro x imately 1978 . It 

22 includes felonies and misdeme anors , as wel l as p rior 

23 jail. 

24 You hav e failed to benefit fr om pr io r efforts at 

25 rehabilitation . Note is made , by this Board, o f you r 
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1 lack of Sentencing Minutes, COMPAS Case Plan, COMPAS 

2 Risk Assessment, which indicates a low risk of felony 

3 violence , r ehabilitative efforts, le tters of support 

4 and/or reaso nable assurance, disciplinary record, and 

5 all other required factors. 

6 Additionally , your release , at this time, would be 

7 i ncompatib l e with the welfare of society , and would so 

8 deprecate the serious nature of the crime as to 

9 undermine respect for the law. 

10 (All Commissioners concur .) 
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CERTIFICATION 

4 I , Lori Ciofalo , Court Reporter and Notary Publ i c , 

15 

5 in and for the State of New York, do hereby cer t ify that 

6 I atte nded the foregoing proceedings , took stenographic 

7 not es of the same , and that the foregoing , consisting of 

8 15 pages , is a true and correct copy o f the same and 

9 who l e the r eof . 

1 0 

11 Lori Ciofalo 

12 Lori CiofalQ , Court Reporter 

13 Dated : September 27, 2016 
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