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Calendar No. 79

80r CONGRESB } ' SENA'TH { Rerorr
18t Session No. 80

PROVIDING FOR THE PERFORMANCE OF THE DUTIES OF THE
OFFICE OF PRESIDENT IN CASE OF THE REMOVAL, RESIGNA-
TION, OR INABILITY BOTH OF THE PRESIDENT AND VICE
PRESIDENT -

Maron 28 (legislative day, Marcu 24), 1947.—Ordered to be printed

Mr, Brooks, from the Committee on Rules and Administration,
submitted the following

REPORT

[To accompany S. 564]

Together with the
MINORITY VIEWS

The Committee on Rules and Administration, to whom was referred
the bill (8. 564) to provide for the performance of the duties of the
office of President in case of removal, resignation, or inability both
of the President and Viece -President, having had the same under
consideration, report said bill back to the Senate with an amendment
in the nature of a substitute and recommend that the bill, as amended,
do pass.

The amendment offored as a substitute differs from S. 564 as intro-
duced in the Senate in the following respects:

1. S. 564 originally provided that in cases where the President
pro tempore Shiﬁl act as President, he should so act upon his resigna-
tion from the office of President pro tempore and as Senator; however,
it did not require tho resignation of the Speaker in cases where he is
to act.

The amendment provides that the Speaker shall also resign both
av Speaker and as Ropresentative in Congress before acting as Presi
dent.

2. S, 564 provided that in cases where the President pro tempore
acts as President he shall not continue to act after a Speaker becomes
able to act.,

Under the amendmeoent, when a President pro tempore acts as
President he will continue to act until the expiration of the then
current Presidential term, unless in the meantime a President or
Vice. President qualifies.
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3. The original bill provided that where a Speaker is acting as
President and becomes disabled, and a new Speaker then acts as
President in his place, the new Speaker would continue so to act only
until the first Spealker recovered from his disability,

Under the amendment, the new Speaker would continue to act as
President notwithstanding the recovery of the first Speaker.

4, The original bill as introduced provided with reference to Cabinet
oflicers that where a Cabinet officer is acting as President by reason
of there being no Speaker or President pro tempore and a Speaker
séubS(i,quently qualifies, then the Cabinet officor is displaced by the

caker.

p'l‘he amendment in the nature of a substitute provides that the
Cabinet officer shall be displaced cither by a Speaker or a President
pro tempore of the Senate in that order upon their qualifying,

5. Under 8. 564 as originally introduced, a Speaker, acting as
President would, with certain exceptions, act “until @ Prestdent shall
be elected in the manner prescribed by law, and until the expiration of
the then current Presidential term.”

The amendment provides that he shall with certain exceptions act
only until the expiration of the then current Presidential term, thus
simplifying the language and avoiding the possibilily of a particular
Speaker continuing to act beyond the then current Presidential term,

6. A corresponding change is made to cover the case of a Cabinet
member acting as President. '

7. A number of minor changes in language have been made for
purposes of consistency and clarification, IFor example, the original
bill as introduced provided that the Speaker would “act as President’’
but that the President pro tempore and Cabinet members would
“discharge the powers and duties of the office of President.”  Wher-
~ever the latter phrascology appears in the original bill, the amend-
ment substitutes the word “act’”’ throughout.



MINORITY VIEWS

This bill as reported by the majority members of the Senate Com-
mittee on Rules and Administration is, in the opinion of the minority
members, piecemeal legislation which should not be enacted.

On the 12th instant the Senate passed House Joint Resolution 27,
a proposcd amendment to the Constitution relating to the term of
oflice of the President, and now the Scnate has before it S. 564, a
measure relating to Presidential succession and reported by the Senate
Committee on Rules and Administration. These are 2 of approxi-
mately 20 bills and resolutions relating in one form or another to
Presidential succession which have been introduced in this Congress
and referred to various Senate and House committees.

In the Seventy-ninth Congress, Senators Green and Smith intro-
duced Senate Concurrent Resolution 50, which provided for a joint
congressional committee to make a thorough study and investigation
of all matters relating to Presidential succession, This resolution
was unanimously reported by the former Secnate Committee on
Privileges and Ilections and passed the Senate on March 14, 1946.
The resolution was referred in the House to the Committee on Rules,
where no action was taken upon it,

On January 6, 1947, Senator Green, for himself and Senator Smith,
introduced Senate Concurrent Resolution 1, which was referred to
the Senate Committee on Rules and Administration., This resolution
is in_the main the same resolution which passed the Senate during
the Seventy-ninth Coungress. The resolution provides for a joint
congressiongl committeo to study and investigate all matters relating
to Presidential succossion. These matters include, but are not to be
limited to, the following: -

(1) Whether or not the President and Vice Prosident should be
olected by the Electoral College, as at present; and if so, whether or
not the members should be legally bound to vote in accordance with
their instructions.

(2) Whethor or not provisions should be made for the case where
before the election of Presidential electors, or after such time but heforo
tho olection of President and Viece President, a candidate for the
Presidency or for tho Vice Presidency dies, declines to run, or ig
found ineligible to take oflico if elected,

(3) Whether or not provision should be mado for the case of the
death of any of tho individuals from whom the House of Rcin‘c.‘mntu—
tives may choose a President whenever the right of choice shall have
devolved upon them, and for the case of the death of any of the
porsons from whom the Senate may choose & Viee President whenever
the right of choice shall have devolved upon them,

(4) Whether or not provision should be made for the case wheore,
after olection, the Presidont-clect or Vice-President-clect, or both, die,
declino to serve, or fail to qualify.
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(6) How it shall be determined whether the President, or individual
acting as President, is unable to execute the powers and duties of the
office, and how the duration of such inability shall be determined.

(6) Whether or not provision should be made for an individual to
exccute the office of President in case of removal, death, resignation,
or inability, both of the President and Vice President, including pro-
vision for selecting an individual to execute such office in cases where
by reason of removal, death, resignation, or inability there is no
individual upon whom the powers and duties of such office would
otherwise automatically devolve. C

(7) Whether there are, or should be, any differences between the
status, powers, duties, and privileges of an elected President and any
other individual exceuting the office of President.

The Committee on Rules and Administration has held hearings on
Senate Concurrent Resolution 1, S, 139, S. 536, S. 564, all relating to
the Presidential succession. However, the committee has not made a
full and thorough study of all matters relating to this subject such
as is proposed in this Senate Concurrent Resolution 1.

The minority members of the Committee on Rules and Administra-
tion realize that this subject has aroused much speculation and dis-
cussion through 150 years. They believe that an intelligent dis-
cussion of the subject is certain to involve grave legal and constitu-
tional questions and that, because of the many issues involved, no one
phasc of the subject can be given adequate consideration without
a thorough examination of the whole subject. A thorough study will
show that there are far-reaching and fundamental questions which
nced to be answered., These questions are interrelated and should be
answered by one comprehensive plan such as is provided for in Senate
Concurrent Resolution 1, To what extent existing laws are adequate,
and to what extent the problems involved may be solved by legislation,
and to what extent it may be necessary to resort to constitutional
amendment have not been thoroughly canvassed or studied.

Our country has become the greatest and most important in the
world. It would be tragic if at a crisis in our history, or even at any
time, questions such as those enumerated above should arise and the
answers be conflicting, It would be tragic not only for this country
but for the world. ‘

S. 564, as recommended by the majority, provides for a change in
existing law and is only one item in what should be a complete plan,
It may prove inconsistent with that plan if and when adopted.

It is the recommendation of the minority members that action on
8. 564 be postponed until final action is taken on Senate Concurrent
Resolution 1,

Cann Havypun.

Tnrovorr I'raNcig GRBEN,
Brinn McManon,

Francis J. MyERs,
Serssarp L. Hornranp,
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