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Calendar No. 79
80TI CONGRESS SENATE REPORT

1st Session No. 80No. 80

PROVIDING FOR THE PERFORMANCE OF TIlE DUTIES OF THE
OFFICE OF PRESIDENT IN CASE OF TIIE IEMIOVAL, RESIGNA-
TION, OR INABILITY BOTI OF THE PRESIDENT AND VICE
PRESIDENT

MARCH 28 (legislative day, MARCH 24), 1947.-Ordered to be printed

M;r. BROOKS, from the Committee on Rules and Administration,
submitted the following

REPORT
[To accompany S. 564]

Together with the

MINORITY VIEWS

The Committee oln Rules and Administration, to whom was referred
the bill (S. 564) to provide for the performance of the du(ities of the
office of President in case of removal, resignation, or inability both
of the President and Vice President, having had the same under
consi(leriton, report said bill back to the Senate witl an amendment
in the nature of a s1ubstitluteo nd recommend that the bill, as amnclded,
(o pass.
The iamndl(ment offered as a substitute differs from S. 564 as intro-

(luccd in the Senate in the following respects:
1 .S564 originally provided that iln ases where the President

l)rol tempore shall act as President, lhe should so act rupon his resigna-
tion, from the office of PIresident pro temnpore (and as Senator; however,
it did not require tlie resignation of the Speaker in cases where lie is
to act.

'The amendment provides that the Speaker shall also resign both
au Speaker and as Representative in Congress before acting as Presi
(lent.

2. S. 564 provided that in cases where the President pro tompore
acts as President he shall not continue to act after a Speaker become
able to act.
Under tlh amendment, when a President pro toml)oro acts us

President ho will continue to act until the expiration of the then
current Presidential term, unless in tlle mcmatime a President or
Vice. President qualifies.



PRESIDENTIAL SUCCESSION

3. The original bill provided that where a Speaker is acting as
President and becomes disabled, and a new Speaker then acts as
President in his place, the now Speaker would continue so to act only
until the first Speaker recovered from his disability,
Under the amendment, the new Speaker would continue to act as

President notwithstanding the recovery of the first Speaker.
4. The original bill as introduced provided with reference to Cabinet

officers that where a Cabinet officer is acting as President by reason
of there being no Speaker or President pro tompore and a Speaker
subsequently qualifies, then the Cabinet officer is displaced by the
Speaker,
The amendment in the nature of a substitute provides that the

Cabinet officer shall be displaced either by a Speaker or a President
pro tempnore of the Senate in that order upon their qualifying.

5. Under S. 564 as originally introduced, a Speaker, acting as
President would, with certain exceptions, act "until a President shall
be elected in the manner prescribed by law, and until the expiration of
the then current Presidential termn"
The amendment provides that lhe shall with certain exceptions act

only until the expiration of tlhe then current Presidential term, thus
simplifying the language and avoiding tile possibility of a particular
Speaker continuing to net beyond( the then current Presidential term.

6. A corresponding chllge is made to cover the case of a Cabinet
member acting as Presidlent.

7. A number of minor clhangr: in language have been made for
purposes of consistency and lalrification. For example, the original
bill as introduced provided tllat the Speaker would "act as President"
but that the President pro temnpore and Cabinet members would
dischargee the powers and duties of tlhe office of President." Wher-
ever the latter phraseology appears in the original bill, the amend-
mnent substitutes the word "act" throughout.
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MINORITY VIEWS
This bill as reported by the majority members of the Senate Com-

mittee on Rules and Administration is, in the opinion of the minority
members, piecemeal legislation which should not be enacted.
On the 12th instant the Senate passed I-ouse Joint Resolution 27,

a proposed amendment to the Constitution relating to the term of
office of the President, and now the Senate has before it S. 564, a
measure relating to Presidential succession and reported by the Senate
Committee onitules and Administration. These are 2 of approxi-
mately 20 bills and resolutions relating in one form or another to
Presidential succession which have been introduced in this Congress
and referred to various Senate and House committees.

In tle Seventy-ninth Congress, Senators Green and Smith intro-
duced Senate Concurrent Resolution, 50, which provided for a joint
congressional committee to make a thorough study and investigation
of all matters relating to Presidential succession. This resolution
was .unanimously reported by tlhe former Senate Committee on
Privileges andiElections and passed tlle Senate on March 14, 1946.
The resolution was referred in tlhe House to the Committee on Rules,
where no action was taken upon it.
On January 6, 1947, Senator Green, for himself and Senator Smith,

introduced Senate Concurrent Resolution 1, which was referred to
tlhe Senate Commnittee on Rules and Administration. This resolution
is in tile main tlhe same. resolution which passed tle Senate during
tlhe Seventy-ninth Congress. The resolution provides for a joint
congressional committee to study and investigate all matters relating
to presidential succession. These matters include, but are not to be
limited to, the following:

(1) Whether or not tile President und Vice President should be
olccted by the Electoral Callege, as at present; and if so, whether or
not tile members should be legally bound to vote in accordance with
tlihir instructions.

(2) Whether or not provisions should be made for the case where
before the election of Presidential electors, or after such time but before
tho election of President and Vice President, a candidate for tho
Presidency or for the Vice Presidency lies, declines to run, or is
found ineligible to tako office if elected.

(3) Whether or not provision should be made for the case of the
death of any of the individuals from whom the House of Re)presenta-
tives may choose a President whenever the right of cloico siall have
devolved upon them, and for tlh case of the deatl of any of tlhe
persons from whom tile Senato may choose a Vice Presidlcnt ,whenever
the right of choice shall have'devolved upon thom.

(4) Whether or not prc. ision should be made for the case whore,
after election, the President-elect or Vice-President-elect, or both, die,
decline to serve, or fail to qualify.
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PRESIDENTIAL SUCCESSION

(5) How it shall be determined whether the President, or individual
acting as President, is unable to execute the powers and duties of the
oflicc, and how the duration of such inability shall be determined.

(6) Wetherl or not provision should be made for an individual to
execute the office of President in case of removal, death, resignation,
or inability, both of the President and Vice President, including pro-
vision for selecting an individual to execute such office in cases where
by reason of removal, death, resignation, or inability there is no
individual upon whom the powers and duties of such office would
otherwise automatically devolve.

(7) Whether there are, or should be, any differences between the
status, powers, duties, and privileges of an elected President and any
other individual executing the office of President.
The Committee on Rules and Administration has held hearings on

Senate Concurrent Resolution 1, S. 139, S. 536, S. 564, all relating to
the Presidential succession. However, the committee has not made a
full and thorough study of all matters relating to this subject such
as is proposed in this Senate Concurrent Resolution 1.
The minority members of the Committee on Rules and Administra-

tion realize that this subject has aroused much speculation and dis-
cussion through 150 years. They believe that an intelligent dis-
cussion of the subject is certain to involve grave legal and constitu-
tional questions and that, because of the many issues involved, no one
phase of the subject c.n be given adequate consideration without
a thorough examination of the whole subject. A thorough study will
show that there are far-reaching and fundamental questions which
need to be answered. These questions arc interrelated and should be
answered by one comprehensive plan such as is provided for in Senate
Concurrnclt Resolution 1. To what extent existing laws are adequate,
and to what extent the problems involved may be solved by legislation.
and to wllat extent it may be necessary to resort to constitutional
amendment have not been thoroughly canvassed or studied.
Our country has become the greatest and most important in tile

world. It would be tragic if at a crisis in our history, or even at any
time, questions such as those enumerated above should arise and the
answers be conflicting. It would be tragic not only for this country
but for the world.

S. 564, as recommended by the majority, provides for a change in
existing law and is only one item in what should be a complete plan.
It may prove inconsistent with that plan if and when adopted.

It is the recommendation of the minority members that action on
S. 564 l)e postponed until final action is taken on Senate Concurrent
Resolution 1.

CAIL HIAYI)DEN.
T'IIEODORE FRANCIS GREEN.
BiRIElN [MCMAIION.
FRANCIS J. MIYERS,
SPESSARlD L. IO,I,AND.
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