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44. Even prior to the passage of 2011 amendments which attempted to force the 

Board to use current assessments of risk, and not rely only on the past, there have been several 

cases where Board Decisions have been overturned because the Board erroneously based denial 

of parole solely on the severity of the offense, and was therefore arbitrary and capricious and/or 

completely irrational. Friedgood v. NYS Board of Parole13, 22 AD3d 950 (3rd Dep’t 2005); 

Vaello v. Board of Parole14, 48 AD3d 1018 (3rd Dep’t 2008); Gelsomino v. Board of Parole15, 82 

AD3d 1097 (2nd Dep’t 2011); Malone v. Evans16, 83 AD3d 719 (2nd Dep’t 2011); Johnson v. 

Division of Parole17, 65 AD3d 838 (4th Dep’t 2009); Prout v. Dennison18, 26 AD3d 540 (3rd 

Dep’t 2006); Mitchell v. Division of Parole19, 58 AD3d 742 (2nd Dep’t 2009); Winchell v. 

Evans20, 32 Misc.3d 1217(A) (Sullivan Co. 2011); Wallman v. Travis21, 18 AD3d 304 (1st Dep’t 

2005); Oberoi v. Dennison22, 19 Misc.3d 1106(A) (Franklin Co. 2008); Rios v. NYS Division of 

Parole23, 15 Misc.3d 1107(A) (Kings Co. 2007);  Weinstein v. Dennison24, 2005 NY Misc. 

LEXIS 708 (NY Co. 2005); Cappiello v. NYS Board of Parole25, 2004 NY Misc. LEXIS 2920 

(NY Co. 2004); Almonor v. Board of Parole26, 16 Misc.3d 1126(A) (NY Co. 2007); Coaxum v. 

Board of Parole27, 14 Misc.3d 661 (Bronx Co. 2006); Schwartz v. Dennison28, 14 Misc.3d 

                                                 
13 Charles Friedgood was released in 2007 and has not been re-imprisoned. 
14 Jose Vaello was released in March, 2012 and has not been re-imprisoned. 
15 Louis Gelsomino was released in 2011 and has not been re-imprisoned.  
16 Mark Malone was released in 2011 and has not been re-imprisoned. 
17 Daniel Johnson was released in 2009 and has not been re-imprisoned. 
18 William Prout was released in 2009 and has not been re-imprisoned. 
19 Roger Mitchell was released in 2009 and has not been re-imprisoned. 
20 Craig Winchell was released in 2011 and has not been re-imprisoned. 
21 Jay Wallman was released in 2005 and has not been re-imprisoned. 
22 Gurpreet Oberoi was released in 2009 and has not been re-imprisoned. 
23 Ivan Rios was released in 2007 and has not been re-imprisoned. 
24 Herbert Weinstein was released in 2006 and has not been re-imprisoned. 
25 John Cappiello was released in 2005 and has not been re-imprisoned. 
26 Chester Almonor was released in 2007 and has not been re-imprisoned. 
27 Jean Coaxum was released in 2006 and has not been re-imprisoned.  
28 Jerrold Schwartz was released in 2008 and has not been re-imprisoned. 

FILED: DUTCHESS COUNTY CLERK 07/10/2019 11:21 AM
NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 07/10/2019

17 of 25

FUSL000121


















	Art. 78 Petition - FUSL000121 (2019-07-10)
	tmp.1660363993.pdf.HL1SI

