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for Regional chapters. Dues will be also used for
Chapter business and functions as directed by
ma jority of membership. .

Article VIII - Succession and Vacancies

Sec. 1 Succession - During the zbsence or inability of the
President to render or perform his or her futies,
or to exercise his or her power set forth in these
By -Laws or Constitution, or in the event the office
of President becomes vacant, the Vice President
shall succeed to and PBPfO“m the duties of the
‘President.

Sec. 2 Vacancies ~ In the case of a vacancy of an office,
by death, resignation, disqualification, incapacity
. or any other cause except removal (prov1ded by ‘the
AT Constitution), and where succéssion is not possible,
a vacancy will be filled by a majority vote of the
membership as provided in Section I of Election
procedures in the Constitution.

Avticle’ IX - Effective Date and Governnont

Sec, 1 These By~Laws shall go into effect immediately upon
adoption by a 2/3 majority vote of membership and so
recorded in official minutes,

!

-See, 2 Robert's Rules of Order shall be the governing
parliamentary procedure at all meetings, but a loose
interpretation not strict interpretation will be
utilized.

Sec., 3 = Temporary committees shall be established as deemed
necessary by the President and/or Executive committee
and shall serve at the pleasure to the appointing
-authority.

Article X - Amendménts'

These By-Laws and constitution may be altered,
amended, repealed or added to by an afflrmatlve
vote of not less than 2/3 members present (this'
will not be in effect if a Quorum is not present).
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BALSA CONSTITUTION.— FORDHAM LAW SCHOOL

Elections Committee Report

Preamble: Executive officers in the Black Amerlcan
Law Student Association shall be required to be
members in good standing as regards payment of dues,
Aside from this basic requirement persons seeking
executive office shall demonstrate that they meet the
bare prerequistes listed below:

a. A good faith committment to the express goals
: ‘articulated by the dues paying membership of
BALSA.

b. A minimum of outside sctivity (e.g., work, other
personal pro jects) insofar as occupylng an Executive
Office clearly demands and requires a substantial
amount of committment in terms of time.

¢. All potential candidates should be reasonably

secure in their academic pursuits prior to accepting
any executive position.

I. Election Procedures-

A. Nominations for all offices shall not be accepted
after the first Wednesday of April. Any and all
candidates/ names must be submitted for the ballot

. prior to the end of the first Wednesday in April.

B. Elections will be held without delay from Spm
to 6pm on the second Wednesday of April.

1- Note that holding office does not preclude
re-election to that office at the end
of term of ssrvice

Gy Any candidate must amass a plurality of votes
by dues paying.members present i

D. There shall be no proxy votes permltted for
electlons

E. Nomination for ‘all officers will be accepted by
submission of names to a designated mailbox within
the Law School on or before the first Wednesday
of April or by nomination from the floor at the
meeting on that date.

-



IT. The President

A,

B.

-

The President shall have the power to appoint ad hoc
committees with the advice and consent of the Executive
Committee.

1- Committee findings shall be submitted to
the President promptly.

The President shall cast the deciding vote in
event of membership impasse on issues; otherwise
the President does not vote. : :

The President shell chair all general meetlngs
of BALSA. :

The President shall have the right and duty to
review the Treasurers books on a monthly basis.

1- The President shall be empowered to sign
checks for disbursement of BALSA funds with
the advice and consent of the Executive
Committee.

The President shall be the organizational-spokesman
and shall represent BALSA at all conferences or
meetings at which the. presence of a BALSA representative

is deemed necessary by the organigzation.

The President shall have and exercise all powers:
necessary and proper for carrying the above powers
into effect.

IIT, Vice President

A.

In the event of the President's absence, the Vice
President shall chair general meetings. And be
sub ject to duties and powers of the Pr951dent in
i 25 above.

i the office of President is vacated, the Vice
President shall serve as President.

The Vice President shall give aid and assistance to
the President in carrying out the offical duties
of the Executive. _

The Vice President shall be representative at Regional
BALSA meetings.
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E. In the absence of the President, and with his advice
. and consent, the Vice President shall have the power
to take his place and perform his duties as
enumerated in'Article II, B,C,D, or E, above.

IV, Secretary -~ Tressurer

A. The Secretary-Treasurer shall be charged with
the care and maintenance of accurate minutes of all
BALSA meetings. The thrust of this office will be
towards alerting the membership in the areas of
intra-group matters such as notiges, employment
opportunities, and current issues within the Black
Law school community.

—Bs The Secretary~Treasurer shall be charged with inter-
and outer-group activity such as communications
with sister chapters of BALSA as well as letters to
Bleck alumni and other Black interest groups.

.G, The Secretary-Treasurer shall collect dues and carefully
maintain financial records that shall be open to -the
scrutiny of the Executive Committee. (Books to be
made available for the scrutiny of the general membershlp)

1- The Secretary-Treasurer shall also maintain
~an account of which members are in good
financial -standing as well as an account of
those persons in arrears,

D. The Secretary-Treasurer shall be in charge of all
disbursements of BALSA funds; checksnmlso be signed
by the President.

E. The Secretary-Treasurer shall be-required to submit
a monthly report as to the financial status and overall
monetary picture as regards BALSA.

v. Executive Committee

A. The Executive Committee shall be composed of the
President, ~the Vice President, the SecretaryuTreasurer,
and the Comm;ttee Chairman .,

B. The Executive Committee shall be charged with the

- formulation of present and Tuture BALSA policy, with
the distinct reservation that all policy decisions
be uvltimately apnroved by a majority of the dues-
paying membership.
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E.

@

In the event that the Executive Committee by 2/3 vote
stipulate that an emergency condition.exists, the Ex-
ecutive Committee shall have discretionary power to

formulate and enforce policy affecting the membership

of BALSA; but must report back to the next formal meeting.
' Smeubership ot the

The Executive Committee shall meet at ‘least once a month.

The Executive Committee must préseﬁt monthly oral reports
to BALSA members,

VI. STANDING COMMITTEES

A.

Program Committee

The duties of the Program Committee shall be to plan

the agenda for each BALSA meeting, as well as to in-

vite speakers, and to do the planning involved in any
activities carried on by BALSA as a group. .

Publicity and Public Relations Committee

1. The Publicity and Public Relations Committee shall
advertise and promote the activities of BALSA to
the Community and to other BALSA Chapters.

2. The Publicity and Public Relations Committee shall
keep BALSA apprised of the activities of other
BALSA Chapters as well as activities in the Black
Community which are of direct interest to BALSA.

- Constitution and By-Laws Commitfee

l. The Constitution and By-Laws Committee shall be
empowered to draw up the Constitution and By-Laws
~  to be submitted for approval by a majority of the
dues paying membership.

2. The Constitution and By-Laws Committee shall be
empowered to advise any officer, or member as to the
validity of any action or proposed action within the
frame workecof the Constitution or By-~Laws.

VII. IMPEACHMENT

A.

e

Any officer may be removed for cause by a two-thirds vote
of financial members so long as one half of these members
are present; no proxy votes will be permitted.

Removal proceedings require a special meeting, giving one
week notice by mail. .
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VIII.

®

ORDER OF BUSINESS

A.

The meeting is "called to order" by the President. |,

The minutes of the preceding meeting are read by the -
Secretary-Treasurer. '

1. May be approved as read.
2. May be approved with additions or corrections.

Monthly financial statement of-Secretary—Treasurer is
received as read and filed for audit (Chair so states).

Reports of standing committees are called for by the

President.

Reports of special committees are called for by Lhe
Pre81dent : :

Unfinished business is next in order at the call of the
Chair or of the meeting.

New Business.

‘The "prograﬁ“f; The program is part of the meeting:

the President "presides" throughout, but the Program
halrman makes report.

. . Adjournment



Balsa By-Laws - Fordhesm Law School

.-

Amendments

j .
I Article II, Section l. of the By-Laws is hereby

ameplded as follows:

"Membership in good standing is predicated on
financial stending and the approval of the

Executive Committee."



Black American Law Students Association

The Black American Law Students Association, BALSA,is a national
organization with chapters at ‘the majority of major law schools throughout
the country. BALSA was formed by what its members like to term the new
breed $£ black law student, or students aware and concerned about the role
of black attorneys in today's society. Its aims briefly stated are to
increase the number of black students and therefore the number of black
attorneys, to deal with the particular problems faced by black and other
minority students during their legal education, and to the degree possible

facilitate on-going communication between the law and the black community.

BALSA at Fordham was not fcrmed until the f£all of 1972, and has a
membership of ten students. The purpose of the Fordham chapter are stated
in its by-laws. Enough has been said and w;itten about the lack of black
attorneys, but little about the reasons for that deficiency. Current
minority enrollment at Fordham is indicative of the scope of the problen.

BALSA at Fordham is committed to the task of correcting the apparent benign

neglect Fordham has heretcfore exhibited.

In our efforts to provide the black community with a more realistic
understanding of and more ready access to the law, BALSA through its national
and regional offices, and black lawyers groups like the National Conference of
Black Lawyers, has initiated several community related projects. These include
establishment of a cadre of students to advise prisoners of their rights, and

an information and referral service accessible to community residents,



BALSA's primé focus, however, is the student and his problems while
in law school. 1In this respect BALSA serves as a forum for its members to
voice problems and cﬁncerns. In addition, BALSA through its national and local
offices provides students with information on placements and options available
upon grﬁduation. No one will deny that all law students are confused and
uncertain their first year. Black and other minority students face greater
pressures both socially and educationally uponrt entering the law school setting.

BALSA is committed to providing its members with a vehicle to effectively

and positively deal with these problems.



B.A.L.S.A. Historvy, Purpose and Activities

The Mational American Law Students Associlation was founded at
N.Y.U. Law School in Occober of 1967 with its purposes being to:

{(a) Articulate and to p;omote the needs and goals of Black
law students., -

{b} To foéter and encourage an . attitude of professional
competence among Black law students

(¢) To bring cur legal training to bear upon the legal
and non=legal prﬂblems'afflicting the Black community and

. (d) To encourage a greatex commitment by Black attorneys and
law students towards the needs of the Black community and thereby
earn the respect of the Black cnmmunity.

Since its formation, BALSA has grown rapidly; today there are over
110 chapters of BALSA representing over 4,000 Black law students
throughout the countxyy., On August 4, 1971, the Black law students
gttending the 46th annual National Bar Association (the Black bar
cenference voted that the Boawd of Directors of Nationmal BALSA
would assume the leadership reigns of the F.B.A. student division
with the four Black law schools in the country each having one
representative on the board of the N,B.A. student division, Prior
to that N,B.A. conference, there existed two Black law studenmt
groups - effectively there exists one at present. The need fox
two organizations both repfesentinb Blaﬂk law students and doing
the same thing, ous duplicating the other's efforts was neither
rational notr beneficial to Black sfudents especially siunce -
BALSA already had claim to 90 per cent of the Black law students
in the country. BALSA now represents 100 per cent of all Black
Jaw students, ‘

Among the past accomn isbu»nts and activities of the BALSA chaa;evs
ir the Nox aeast Yegion are:

T, Providing each Black freshman with a Black upperclassman to .
act as hig or her adviser during ils first vear.

2. At most l.aw schools a s-udnnt is graded ia each course from the
esults of one examination glven at the end of the term also each

proressor uses his particular set of criteria to grade his exam,
consequently, in order to insure that each Black freshman knows -
what . information he is expected to master and in what form he is
.expected to answer the questions;in the middie of each semester,
BALSA asks each of the Black students' professors to prepare a
practice exam which is adwinistered under exam conditions, submitted
. o



the professor for correction arn d then returned to the
ﬂtuﬂenu. BALSA also schedules and conducts study and review
sesgions for Black law students periodically,

3. The establishment and waintenance of BALSA chapter
libraries which stock hornbooks, treatises, course outlines,
selected law works and student class notes for specific
courses,

&, Notifying Black law students (by letter, newslettex,

bulletin board, orally) of part-time, summer-time and -
permanent law emp1oyment opportunities, especially opportunities
available at Black lawyer ' offices.

5. Securing the appointment of Black £faculty mewbers and
administrators at the law schools.

. 6, Many BALSA members from schools throughout ithe city do

~volunteer work fox the National Conference of Black Lawyers
which involves answering prisoners' letters, doing legal
research; filing and other gemeral office work.

7. Providing law advocate assistance to Black parents duriug
school proceedings (i.e. suspensicn and reassignment to
1600 schools' hearings) in whith their children.are involved,

8. Alding progressive Black candidates in their campaigns
for public offices. For example, about I5 BALSA members

from chapers in the metyoepolitan area participated in

Mayor Charies Evers Mississippl gubernstorial campaign as
well as In the concerted campaigns of the many Black
Migslsglippians who were then running for local public offices
~under the bammer of the Mississippl Freedom Party.

0. Asslstﬁnhe'p;ﬁvided to cafeteria workers (8Q7% Black and
Hispanie) during labor disputes with N.Y,U, in 1971, Althcugh the.
workers did mot gain all of their demands, sufficient uamanis

were met to wake the strike a success in tue estimation of the
workers, : .

, | - , :

16, Sponscring forums where Black lawyers students and community
representatives can communicates win one another,

‘11, Many BALSA members are also active im other Black
organization and institutions in the Black community. These
membzrs realize that we cannot use our status as students as
an excuse for not being involved in the Black community, They
also realize that through thelr participation im such groups
and organization they can apply some of tnvkr iegal skills s

O



and gain valuable experlence which may provide them with
direction as to what field of law they should focus dn
in ozder to best aid in the development of our people.

12, In'the political arena, the local chapters have
concentrated on increasing the enrollment of Black law
students and providing sufficient financizl aid for us.
(Although cur efforts have caused a small increase in the
renrollne it of Black stLdants, ve are totally unsatisfied
“rith the administrations' meagve wvespoumses to wmy demands
for more Black students. We are also ever vigilante

. for and prepared to cha*lenge the racist tactics employed
by them in thelr attempts to increase the atirition vate
of Black students,, -

St as you can see, a BALSA chapter is meny things to hew
rmembers: social club, protective association, closely=
knit family, employment agency, political organization, ete.
This year, we will be working to continue past programs and to
initiate a bxcad range of new programs at our respective
chaptexrs and at the Regilonal level. Some of the new programe
which we plan to initiate at the Nertheast reglonal level
e following

a.Prisoners project which invelves doing reseaich for
and drafting byiefs for pyisoners,

b.Welfare Pair Heawing advocacy program - The pregranm is
designed toprovide lcgal and extralegal represeutctlon for welfawe
vecipients before varilous administrative agencies,wilth which
velfare reciplents must aeaa and upon which they cepead for ec-
conomic subsistence,

¢c.Regional Hewsletter - Uc plan to prepare and distzibute
a monthly newsletter which willi inform Black law students in
the Northeast regicn of employmﬂnt opportuniiies,new develop-
ments in the legal field /different happenings at the local
chapters,and othexr LﬂfeTCuLlﬁg events,

d.Reglonal Conference - The Northeast Regmon will host a
cenference of Black law students sometime in October,1972.
You wiil be notified in the near future of all the details,J

e.National BALSA ig in the process of compiling a Biack
Pre~law Student Directory which will provide Black colleg
students with the essential 1n£ormatxpn about the major law
schools attended by Black law sLuﬂcp :8“that they need to know
in order to decide where to appily and in order to meet the
deadlines and fulfill the requirements set: by the schools,

in the past,BALSA has ugsed her influence to attempt to pex=
suade the W.B.A, to turn in the right directﬂcn vig a wvis

5 "Black liberation; We shall comtinue to do this

r==~i
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BALSA BY-LAWS - FORDHAM LAW SCHOOL

Article I - Name and Purpose

See. 1 The name of this organization shall be the Fordham
Chapter of the Black American Law Students Associa=-
tion or BALSA.

See. 2 The purpose of this organization is to facilitate
communication between Black law students at Fordham,
and sister schools, and to serve the needs of its
‘members as a law school fraternity and meet the needs
of the black community as a whole in its understanding
and access to the law.

1

Article IT - Membership

Sec. 1 General membership is limited to matriculated
Fordham law school students.,

Sec. 2 Honorsary membersﬁip will be bestowed on any person
‘nominated by a general member and approved by a two-
thirds votes of the general members.

Sec. 3 The only quallflcatlons of affiliation is payment
. of dues and Sec. 1 above.

Sec, l Membership in good standing is predicated on
financial standing. =~ ;

Article III JlRights and Voting

Sec.- X General members are auallfled to vote, hold office
and to participate in all activities of the
organlzatlon. Each menmber is entitled to one vote.

Sec. 2 Honorary members can not hold office and vote, but
may be on committees, as members, and participate
in all other activities of the organization.

Sec. 3 A) A proxy vote, to be valid, must be a letter.
signed by the individual giving the proxy, and
name the person to whom the proxy vote will be
invested.

B) Where important policy decisions are to be
discussed and voted on at a later meeting, and
for proxy votes to be honored, they must be voted
and approved by a majority of the membership
whether or not to accept proxy votes on a
particular mauuer.



Sec.

L

P i

At all meetings for elections of officers,
ballots will be provided. At any regular or
special meeting, if a majority so required any
action may be voted by ballot.

Article IV - Officer

Sec.

1

The officers of the organization shall be designated
as President, Vice President, and Secretary -
treasurer. I

Article V - Quorum

Sec.

= 2

Article VI

1

A quorum will consist of 5 chapter members at a
meeting and as such can pass on chapter bu51ness
and pOllCJ.

- Order of PRusiness ' i

1) Call to.Order

2) Minutes

3) Financial Report

ly) Standing Committaes'Report
5) Special Committees’ Report
6) Unfinished_Bﬁsiness

7) New Business

8) Program Report

9) Adjournment

Article VII - Financing

Sec.

Sec.

Sec,

1

2

3

The organlzatlon shall be financed by dues,™ fund
raising activities, donations and grants

Dueq for the Fordham Chapter of BALSA w111 be

ten dollars ($10) per year. Payment shall be

seven dollars and fifty cents ($7.50) fpr the first
semester and two dollars and fifty cents ($2.50)
for the second semester, payable to the Secretary
Treasurer.

Dues will be used to pay Natlonal dues and Regional
chapter dues, which are respectlvely $5.00 per member
or $100.per chapter which ever is less snd 25 dollars:
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_ The following article is an excerpt from:

"Can 2 Black lMan Get a Fair Triel in This Country?"
By: Haywood Burns
4s eppeered. in lew York Times ilogezine, July 12, 1970,

Theress white Americans are accustomed to viewing the law as an
histori; vehicle through which 1i56rties have been pfogressively expended,
black Americans have expericnced law in quite another fashion. From the
very first, American law hzs been the hendmeiden of American racism. It
has been the means by which tho generalized racism in the society has been
made specific ond converted into the particularized policies znd stendards
of socizl control,

So many of the milﬁstones in the ezrly history of liberty in this
‘country ere emblazoned with the exception: “But not for blacks," Thus,
black people canno® view the Declaration of Independence, the Constitution

or Jecksorian democracy in the szme lofty manner 2e many who sec them as
triumphs of liberty; for the earl# Imericans who sought freedom so assiduously
for themselves, at the seme time so cruclly denied it to others in their midst,

For so much of the past, the law rather than being a tool for expanding
liberty, has been an implement for constricting, dowmgrading and narrowing
the possibilitics for blacks., It was the 1aﬁ which institutionalized fmerican
chattel slavery (by making black bondage life-long and later hereditary), It
wcs the law which provided the oncrous slave codes to govern in oppressive
detail the lives of millions of blacks until their emancipaztion, and which
returncd to perform the seme function through the notorious Black Codes
after emancipaiion. Tt wos with tho lew that tho architects of segration
built g Jim Crov society which is étill intaét over a decade and a half after

Brown v, Board of Tducation and more than a century after the Emancipation

Proclamation,



For long stredéches of American history in many parts of the country,
black people lacked any legal personality whatsoover, By law thay were ex-
cluded from bringing lawsuits to protect f;heir rights, There was no legal
recoursc for injury to thcmselves or their property. ’I’hc_:}" wer not cven
allowed to toke the witness stond to testify inecases where the interests of
white persons were involved. Nor were they permitted to serve on juries, In
the eriminzal arca it is the criminel casc thet I shall concentrate on in 'l:hi.s
article - the penaltices the law prescribed for blacks were often different
from thosc prescribed for whites for the same offense,
Perhops the most striking example of the latter disparity is the way
in which cort?.in jurisdictions rescrved tho penalty of sexual mutilation for
blacks and Indizns accused of interracizl sex crimes., A rcading of the statutes
provides insights into 'th(:‘. psycho-social pathology of white America - of its
fear of lctiting black men be men; of its nced to deprive tham of their manhood;
of its zxrtfulness in cmploying the law in this base service. As rccently
as tho mid-ninctocnth century, whi'bé men set in the Kansas Legislaturc and
introduccd, dobated and passed legislation which provided %hat the penalty
for amy bleck conicted of attempting to compel & whito woman to marry
shauld be castration "by some skillful person," the cost of such a procedure
to be charged to the convicted person. The penzlty for corresponding acts
by white pcrsor;s was ‘"confincment end hard labor not less that five years."
The Agnqus" and the prescnt-day guerdians of the American judicial
system often have little pajbicncc witth such discussions of the past, Reforonces
‘tro past.lcgﬂ uﬁplcasantncss, at best, are secn as irrclevant diversions from
the present point, ond 2t 1:701'31;, as inflormatory devices which hinder a cool,
coptcmporary and pragr:za’oic approach to the closing of what are scen as minor
gaps in thg legel system. The fact that the explicit raciel distinctions

2. .



have for the most part beon removed from the statute boks, and that, in a
formal scnsc, race has coesed to be an articulated ground for judicial de-
cision, is for memy sufficimnt proof that our avowedly neutral system of
Justico is both noutral and just.

This impaticnco with history would be justified if America had in fact,
somchoy cccomplished to impossible task of scvering the past and completely
exorcising the domons of old, Howover, in truth, the past of tho Americen
legal system.is inextricobly bound up with its present. Hany of the same
forces-which kept blacks out of the courts or imposcd harsher penalties on -
them in the past arce ot work todey, militating ogeinst any black man roceiving
full justice in an fmericen court,

The barxiers to fairnoess are basically of two kinds: (1) personal -
those related to the racicl views and avtitudes of persons responsipvle for.
the doy-to-day administration of justice; and (2) structurzl - those
related to the ncture of our legel systom itself, its procedural rules and
substantive doctrines, Somctines the borriers are a hybrid combination of both,

The manifestations of racism in the legel system todey mcy be more subtle
than many of those of the peast, but they arc not nccessarily less ﬁcrnicious.
As thoir cascs make their wey through the courts, black lawyers and litigants
must still often sustain personal indignities from biased judges and other
court personncl, Despite United States Supreme Court disspprovel of the
practice, it is still not uncommon to find judses and prosccutors who fail to
use the courtesy titlos "ifr, s "rs., " or "iiss" whcen addressing black de-
fendants, and in some cases whon addressing black lewyers. ..Similarly, normally
expected courtesics often fall awsy when court attendants, clerks, bailiffs,
and mershals find themsclves decling with blzcks.

Recontly, I appcarcd with tio othor block lawyers bofore a Federal judge
3e



in tho South, challonging employment discrimination against our black clionts,
Eerly in the legal proccedings, much to his consternation, we had taken ox-
ception to thoe judge referring to our clionts as 'nigras.," At tho very
boginning of the triel itsclf, the judgo told us in no uncertain torms that
"nigra® wos listed in his dictioncry as a regional pronunciztion for "Hegro®
(he did not point out that it is a white "rogional pronunciation"), and that
for the balance of the proccedings he and anyone clse in the courtroon
could usc the term, By instant judicial decrce we then had become nigra
lawycers pressing the cleoims of nigra clients in a whito man's court, A
corollary of the judsze's pronouncement was that we werc not to use the term
"hlack" in rcferring to our clionts and the racial community from which thoy
came, since it wes not the term traditionally used in "our jurisprudence,”

This is by no means to suggest that what we are contending with is
exclusively a Southern phenomenon, Daily, in courts throughout the country,
Black and poor 'defendants suffer the humilicstions of legel system which re-
fuscs to eoccord them full recognition of their dignity as humzn boings.

Tho clerk'g offico is an arca where porsoncl attitudes can impair fair-
ness., Lower-level clerks are oftcn cittremely poworful parsons in the
burcaucratic mechinery of justice and they con use this power in an obstruct-
ionist é.ncl hostile momnoer when they do not 1ilie the pecople or the issuc in-
volved, This is scldom blatent, but can be sccn in differcnces in flexdibility
and cooperativeness, and in the way normelly straightforward maticrs can
suddenly become complicated - as, for cxample, with the simple act of incorpor-
ating an organization or group when that group happens to have the word
"pblack" in its title,

Biasced judges use procedural devices and their judicial discretion to
avoid ruling in favor of blacks when lesal mondzate in their favor is cleor,
This is truec in a wide variety of arcas, but porhaps most obviously with

b -



many Southern Judges in .ci'rilﬂ-righ‘-;s cases, In genora.l,‘.‘;?ur'i}:_c'i-a:l' o;r' a.dmiﬁistra‘c—
__ive discretion con bé used to cloak ra.cim‘ in sénteﬁcing, barole and pfobation.
Blacks usuglly rcceive longer prison sentences than whites for most
criminal offenses, ‘A study of persons convicted of burglary and auto theft
in Los Angoles County, most o'f them first offonders and unsiilled laborers,
revealed that on the average wialtes m‘.-l;c '{;rca.tcd-much loss severcly than blacks,
Forty-f£ive per contf of thé 1::hites and 27 por cent of the _blécks were 'givcri
scntencos.i'or these crines 6'.*."1’0111' months' imprisommon®t or less, or probafionj
L2 per cent of the whites and 47 per cent of the blecks received four to nine
months; and 13 per cent of the whites ond 27 per cent of the black

got 10 to 20 months,

A 1951 S"U..l&y'- sE:o.:-re'd Ithla‘c. fhc average number of menths sorvod bofc.)ré
relcase 1*1 21l the states was 25 for blacks ond 20 for wniies, The disf}ai-i'by
was grootest in the Uest and the NHortheast, Proportionately abaut 10 to ﬂ;
per cent more I-mifos thon Iblac}:s arc anntially tygleased conditionslly! or
granted some kind of pzrole, This racicl Idisparity in the granting of parole
helps to keep the percentoze of biacks in the prison pop;.llaﬁ:.ion high, According
to reports in liational Prison Statistics, blacks comprisc about one-third of
all ‘pfisonors % thoug. they male up only about 11 per cent of the gencral
popﬁlation. . | '

Whito fimerica svill raserves spocia?..l ponaitios for blacks convicted
of secx crimes - cépcc:‘.all;,r in‘.:orraci.ai scx‘-crimcs. Hlationzl Prison Statisi‘;i'cé
shows that of the 19 jurisdictions 'th‘at Ii:avc cxccuted men for r:_;.po sinco
1930, almost onc-third of thom - six statos - have cxecuted only blacks, Thcrc.
have been somc yeors i :'711ich everyone who wes cxceuted for rope in this coun‘bfy
was black, Dectailed state-by-stato anaiysis has s!;ox-m that the discropa:icy in

death scntences for rape is related to the race of tho vietim.
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Blecks raping blacks is apparontly less sorious than whites raping

_ whites, and certainly less scrious thon whitos raping blacks, But the black
man todcy convicted of r:apingl a whitc woman can bo as ccrtain of rccoiving the
harshest trecatmeont as was a Koansas black convictod of an interracial sox crimeo
in 1855, For cxamplo, in Florida between 1960 and 196k, of the 125 whito
males who repod whito females, six - or zabout S por ccnt - rocoived death
éontcnccs (fowr of theso involved attacks on children), Of the 65 black:
males in the seme period who were convicted in Florida of raping black fe-
males, throe - or about L por cent - received death scontences; and this
whon in two cases tho victims were children, However, of the 8l blacks
(samc poriod, same state) convicted of reping wvhite women, L5 - or 5L por cont -
received the death scontenece; only onc of these casces involved zn attack on a
juvenile., MNonc of the cight white men who raped black women was sentonced
to death,

Just as with their clders, bl:.cl;: youths can cexpoct a difference in
what tho systom of justice motes out to them and to others, The Prosident!s
Commission on Low Enforcement and the Administration of Justice found that
olmost all youths cormitted occts for which thoy could be arrcstod and tzken
to court, However, tho commission also found that tho likelihood of 2 youth
being aﬁrcstcd aend taken to court varicd according to where he lived, Juven-
ilos from the nation's ghettos werce much more likely to be arrested as
delinquents than youths from white suburbia, If a'suburban youth is mcstod;
i£ is moreo likely that somo disposition will bo worked out which will not in~
volve incarccration, A ghetto youth will scldom find a policcman cautious
abou‘ﬁ malking an errcst mercly becausc the youth is the son of a community
loader, any morc thon in court will his parcnts be able to prévidc private
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counscl, private psychioctrists or to meke an impression with personcl prestige
of their omm as their child's fate is weighed in the balence.

| It i§ the generﬁl capericnece of lauvors who represcent Blacks - North,
South, East and West - that judges and jurics scldom accord the tostimony of
non-vhites the scme weight as that of whites., Whon the issuc is one of
credibility, onc white #itnoss on onc side of a lawsult ofton cancels out
scveral nonwhite witnesses on the other,

I rccontly represcentod some young black defondents who had been stopped

by the policeo in the Bronzx, allcgcdly for on infraction of the troffic laws,
Prompted by 2 f531 1 remork from onc of the officers, a verbal ducl between

the young men and fthe officeors onsued, in whﬂch the officors wore ou+fcncoa.

The result wos that the young men wore jai od on o long string of cahrgcs, in-

_cludiné resisting errest and inciting to riot, The defendants, though disturbed
by the treatment they received, were not overly conccrned cbout their trial
‘sincc there had been so meory people ab the site of the incident who had scen
that the most thot hed occurred was an crgument between the police and the
defendants.

By wcy of defeansc, I put on a'laréc gfoup.of ﬁhosa witnesses - all
black or Pucrto Ricen - riost of whom did not know the dofendants end who
had no personzl interest in testifying, Desﬁito tho.disinterostodnoss of
our witnesscs and thoir numbor, the court chosc to bcllevo the policcmen,
on 21l but the most serious of thc.cnargcs, and conv1ctud the defendents, The
impact of this lesson in crcdibility was strong, both on the defendants and
on somec of thc spectators, ‘

One of the defendonts indicated to me that somo of his worst notlons
-about the worklnrs of merlcnn justico had beon confirnod ond that the losson

he took away from the expericnce was in futurc to rosist unwarranted police
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‘action dirccted at himself, since ho would probably be charged with doing so

anywey. Onc boy of 11 or 12 who had ssen the arrest and becn at the trial
blurted out to me at its conclusion, "Jow, if that's what happens to you in ow

courts, I ain't gonna stop if 2 cop cver tells mo to stop. I'm gonna run,

Thosc guys didn't do nuthin'I®

Some of the greatest barricrs to blecks receiving fair treatment in
the courts today risc from the structurc of the law itsclf, which through
its substontial docirines and procedurcl rules works invidious discriminations
against the poor and the nonwhites,

‘ A prime cxample of the structural inequality in thellaw, is the operation
of the moncy-bail system, Two accusced persons can be in otherwise comparable
situaiions - length of time in the community, length of time steadily om-
ployéd, nurnber of dependents and femily obligations - except that onc has

;
moncy ond the other docs not, Upon arrcignemnt on a criminal charge, onc
will walk freo until the time of trial, thc other will be locked up - though
both cro cquclly presumed innocent.

The city jeails across the country arc filled to overcrowding with poor
and nonwhitc who must scrve wecks, months, ans scmetimos more than 2 year in
jeil before coming to trial. In many casces the zmount of bail is nominal - but
even 325 is a congiderable sum if you hawve not got it,

The jeiled defondant has much less chance of being acquitted that the b
bailed defendent. The defendont who comes to trial from the strocts will have
had greater access to his lowyer in preparing his defensc, and having been
at liborty will be able to arrive in cowrt mith 2 demeenor that will not couso
those trying him to associatc him readily with criminality, Jail in licu of
fines for indigents, creditor-biascd consumor, landlord-biased tenant law,
lack of duc precess before administrative agencics which deal with the poor
arc but a fow further oxamples of the law's structural inequality,

Changing thc law involves changing Amcrican, In a nation of invorted

prioritics, misallocated resources and inhumonc, materialistic values; it is
too much to cipeet that thellaw will provide the foirness and justice to the
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Door znd the nonwhite that is being donicd them in cfozy othor sector oé
" sociocty.

It is folly to say that ours is 2 govermnment of laws, not mon, Laws
arc mado, interpreted and applicd by mon - and in fmerica's case by men in a
racist socicty, Ultimatoly, there 1s = simple and obvious truth that tho
Judicial system is run by peoplo, mostly by #thitc pcople and that most
white people arc rocially biascd,

Can a black mon get a feir trial in the United States? If by faoir one

means free of biecs, the answer has to be generally NO,



The statistics a3 to the number of black tawyars and judzes were oblained dDv quesiicnnaire survey from the Gov
cmors of thie 50 Staies and from individual inguiries trom NBA members. The poputation figures were basad on the 1580
census, and the lalvyer figures ware from the Journal of Amersican Judicature Society, Vol. 49, No. §, Feb. {986 A mof
detailed report was placed in the Congression2! Record (Sept. 2, 1970), E7408-E7Q27,
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State Black No. of Mo. of biack s
o) o : aty ¢ 20K jude

_k%s:a., i ,«fpuation . population lawyers lawyers < &i‘ﬂl‘“w
Alzbama 3,285,740 £80,271 2,712 24 !
Alaska 226,167 8,771 193 1 C
- Arizond 1,302,161 43403 1,693 2 ]
1,738,272 385 787 1,739 19 0
Calirorrz 15,717,204 853861 22,798 375 15
Coloraan 1,783,947 35.302 3,635 10 2
Ceanesticut 2,535,234 107.449 2002 28 3
Deizware 446,202 60,688 564 i 1
Florida 4,951,560 830,136 7,801 5] 2
Georgia 3,943,115 1,122,596 4,324 30 3
Hawzii 832,772 4,043 482 1 0
Icdaho 657,191 1,502 k) ] 0
lilinais 10,061,152 1,037,470 19,045 £67 26
Indiana 4,652,453 262.275 4,757 56 2
lowa 2,737,537 25354 3,508 15 2
Kansas 2,178,511 o1.445 3,013 30 2
nentucky 3,058,128 218548 3,353 22 5
Louisiana 3,257,022 i.058,207 4217 27 2
taine ©39,235 3233 Qoo 0 0
Marvland 2,100,685 £18410 5,301 32 5
Masszachuseus §.148.578 111,642 10,443 59 3
Micnigan 7,823,124 717,581 9,464 250 18
Minncsata 3,413 68 22.965 4,767 14 1

Mississiopi 2,176,134 615743 2,201 23 U i
Missouri 4312813 390,855 7,501 €4 8
\ontana 674,767 1,457 1,031 1 4
Nebraska 1,411,330 29,252 2,358 S 0
Nevada 285.278 13,484 4:1 4 1
New Hampshirs £06,521 1,863 647 1 1
Y NewJersey 6,086,782 514,875 3,430 35 e
Naw Mexico ©51.023 17,673 az0 G 0
Nayw York 16,767.304 1,417,511 £0.204 G50 3%
M Caiolina 4,55€,15% 1,116,021 3,637 7 2
N. Caikota £32,448 777 742 0 0
Ohio 5.706.327 788,687 15,535 416 i
Okighoma 2,328,28 183,034 4629 ib 2
Gregon 1,768,687 18,132 2.657 7 i
Pernsylvania 41,319,286 252,750 12,419 141 14
Fhode lstand 853483 16,332 1,070 2 ) 9
S. Carolina 2,382,594 29,294 1,856 : 11 1
8, Daksta 80,514 5 1,178 ° 760 (4} 0
Tennszsze 3,567 083 586,876 4,251 s 3
Texas ©.578,677 1,187,125 14,022 35 z
Utah 800,627 4,148 1,151 1 0
Vermont 283,60 518 498 0 - 0
Virginia 3,668,842 816,253 4,758 102 3
VWashington 2,853,214 48,738 3,807 2c 3
W. Virginta 1,860,421 88,378 1,809 8 1
wisconsin 3,951,777 74,346 6,231 18 ]
Wyoming 330,068 2.183 497 . 1 0
D.C. 763,956 411,737 12,693 503 ‘6
U.S. Courts 9
U.S. Totals: 179,323,175 18,871.831 238,326 3,848 214
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