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Agendas

9 A.M. .

10 A.M.

1l P.M. =

2:30 P.M.-

4:30 P.M.~-

BALSA LAW DAY

Fordham Uﬁiv, Law School

10 A.M.

"~ 1 P.M.

2:30 P.M.

4:30 P.M.

5 P.M.

140 West 62nd Street

Oétober 27, 1973

Registration, Coffee Hour (Cafeteria)
Fordham Univ. Law School

Panel Discussion
Pope Auditorium, Lowenstein Bldg.
Fordham Univ.

Lunch. LunCheon FeCooooeo sece “ /’63

Individual Recruitment Sessions ﬁ
Fordham Univ. Law School, rooms will
be assigned. :

Closing Session
Pope Auditorium, Fordham Univ.

‘Party

Fordham Univ. Cafeteria

©$1.00 Admission




B.A.L.S.A. History, Purpose and Activities

The National American Law Students Association was foundedbat
N.Y.U. Law School in October of 1967 with its'purposes being to:

(a) Articulate and to promote the needs and goals of Black -
law students.

(b) To foster and encoﬁrage an attitude of professional
competence among Black law students.

{c) To bring our legal training to bear upon the legal
_and non=legal problems afflicting the Black community and

(d) To enccurage»a greater commitment by Black attorﬁéys and
law students  towards the needs of the Black community and thereby
earn the respect of the Black community.

Since its formation, BALSA has grown rapldly, today there are over
110 chapters of BALSA representing over 4,000 Black law students
throughout the country., On August &, 1971 the Black law students
attending the 46th annual National Bar Association (the Black bar)
conference voted that the Board of Directors of National BALSA

- would assume the leadership reigns of the W.B.A. student division
with the four Black law schools in the country each ‘having one
representative on the board of the N.B.A. student divisicn, Prior
to that N.B.A. conference, there existed two Black law student
groups = effectively there exists one at present. The neédifor
two organizations both representing Black law students and doing
the same thing, one duplicating the other's efforts was neither
rational nor beneficial to Black students, especially since

BALSA already had claim to 90 per cent of the Black law students

in the country. BALSA now represents 100 per cent of all Black
law. students.

Among the past accomplishments and activ1ties of the BALSA chapters
ir the Northeast region are:

1, Prov1ding each Black freshman with a Black upperclaSsman to
act as his or her adviser during his first year.

2. At most law schools a student‘is graded in each course from the
‘-results of one examination given at the end of the term also each
professor uses his particular set of criteria to grade hils exam,
consequently,in order to insure that each Black freshman knows

wnat information he is expected to master and in what form he is
-expected to answer the questions;in the middle of each. semester,
BALSA asks each of the Black students' professors to prepare a

practice exam which is administered under exam conditions, submitted



to the professor for correctiOnvand then returned to the
student. BALSA also schedules and conducts study and review
sessions for Black law students periodically,

3. The establishment and maintenance of BALSA chapter
libraries which stock hornbooks, treatises, course outlines,
selected law works and student class notes for specific
courses,

4, Notifying Black law students (by letter, newsletter,

bulletin board, orally) of part-time, summer=-time and

permanent law employment opportunities, especially opportunities
available at Black lawyers offices.

5. Securing the appointment of Black faculty members and
adminigtrators at the law schools.

- 6. Many BALSA members from schools throughout the city do .
- volunteer work for the National Conference of Black Lawyers
which involves answering prisoners' letters, doing legal "
research, filing and other general office work.

7. Providing law advocate assistance to Black parents during
school proceedings (i.e. suspension and reassignment to
'""600 schools' hearings)' in which their children.are involved,

8, Alding progressive Black candidates in their campaigns

for public offices, For example, about 15 BALSA members

from chapers in the metropolitan area participated in

Mayor Charles Ewers Mississippl gubernatorial campaign as

well as in the concerted campaigns of the many Black ,
Mississippilans who were then running for local public offices
under the banner of the Mississippi Freedom Party.

9, Assistance provided to cafeteria workers (9Q7% Black and
Hispanic) during labor disputes with N.Y,U, in 1971, Although the
workers did not gain all of thelr demands, sufficient demands

. were met to make the strike a success in the estimation of the
workers. -

10. Sponsoring forums whefe Black lawyerg students and community
representatives can communicate.nﬁh one another.

11, Many BALSA members are also active in other Black
organizations and institutions in the Black community. These
members realize that we cannot use our status as students as
an excuse for not being involved in the Black community., They
also realize that through their participation in such groups
and organization they can apply some of their legal skills



‘and gain valuable experience which may provide them with
direction as to what field of law they should focus dn
in order to best aid in the development of our people.

12, 1In‘the political arena, the local chapters have
concentrated on increasing the enrollment of Black law
students and providing sufficient financial aid for us.
Although our efforts have caused a small increase in the
%enrollment of Black students, we are totally unsatisfied
with the administrations' meagre responses to air demands °
for more Black students, We are also ever vigilante

. for and prepared to challenge the racist tactics employed

&by them in their attempts to increase the attrition rate

of Black students. o

\

St}as you can see, a BALSA chapter is many things to her
members: social club, protective association, closely~

knit family, employment agency, political organization, etc.
This year, we will be working to continue past programs and to
initiate a broad range of new programs at our respective
chapters and at the Regional level., Some of the new programs

which we plan to initiate at the Northeast regional level
are following: \ : o

a.Prisoners project which involves doing research for
and drafting briefs for prisoners, ‘ : '

b,Welfare Fair Hearing advocacy program - The program is
designed toprovide legal and extralegal representation for welfare
recipients before varlous administrative agencies,with which
welfare recipients must deal and upon which they depend for ec-
‘conomic subsistence, : ' - ‘ '

c.Regional Newsletter = We plan to prepare and distribute
a monthly newsletter which will inform Black law students in
the Northeast region of employment opportunities,new develop=
ments in the legal field,different happenings at the local
chapters,and other interesting events. :

d.Regional Conference - The Northeast Region will host a
conference of Black law students sometime in October,1972,
You will be notified in the near future of all the details,.

e,National BALSA is in the process of compiling a Black
Pre~law Student Directory which will provide Black college
students with the essential informatipn about the major law
schools attended by Black law stuéeﬁts”that they need to know
in order to decide where to apply and in order to meet the
deadlines and fulfill the requirements set by the schools,

In the past,BALSA has used her influence to attempt to per-
suade the N.B.A, to turn in the right direction vis a vis

‘Black liberation, We shall continue to do this -



WHATS GOING DOWN .
‘Been Watching the TREND

In the mid and fate 60’s it was “*Git dem nigras in col-
lege”; in the late 60’s it was “Git dem nigras in Jaw and
other professional schools”; now the TREND is to forget
~-the “nigras” even exist.

You saw how your undergraduate umversxty Jumped
on the bandwagon of having “disadvantaged programs”
and remedial tutoring, and you also saw how many big
universities superficially added *“Black Studies” depart-
‘ments and awarded “Black Studies” degrees. Where are
those who-ucquired a Black Studies degree? Some are sec-
retaries, clerks, social workers, and some even got a chance
to teach. How helpful was the remedial tutoring? Just ask
around.

What’s all this got to do with law school? No empmcal
study was done (as we are taught to do in Political Science”
100) but the TREND is clearly visible, Black folks in col-
lege have been preempted by ecology. It has been deter-

" mined that we are worth less than the ground we walk on.

The Environmental Law Society will have a bigger office

and a bigger budget allocation than the local Black Law

. Student Association, if BLSA gets an office or budget at
all. The so-called poverty - community law courses are be-
ing replaced with courses on environmental control and
women’s rights! I won’t. go off on'a tangent in this issue

Black race when it comes to teaching 1aw, 1 wxll save that
for a discussion in the future, g -

" This nation has taken a TV network approach”in how
it has handled us. We had our premiere showing in the late
60s; we ran for a couple of successful seasons, but our

“Neilson” (Nixon) ratings have dropped considerably

since the ecology scapegoat show premiered. For the last
season or so we have been running re-runs, but we are no
longer nationally syndicated at the big universities and are
only remotely-holding our own in isolated instances. Our
commercialability has worn out - we are no longer useful
to the universities in getting federal and state aid; we are
no longer benefical to the naivé psy of soc prof or his de-
partment to be studied or analyzed or reactionized or
systemmatized or stigmatized or idolized or radlcahzed or
patronized or sanctlfed or televised. :

The following Orgamzauonal Structure was adopted:

1) Natxo'xal Chairman, 2) Regional Director, 3) Directors at. Large
The re:pr ssibility of the Regional Directors are:

an additive matter.

A REPORT FROM THE NA I !ONAL OFF ICE

0.K., the law school has fulfilled its “liberal” require-
ment for the year by wasting all that good green “white”
money on ‘“‘dem nigras” and, they ain’t gonna do no
more! As a matter of fact, somekind of implied con-
spiracy has been generated away faculty and the administra-
tion to flunk out the before unaware Black freshman law
students. Most law schools are proving very successful in
fulfilling their conspiracy requirement; in some schools up
to 75-80% of the frosh class were flunked out. What

“follows? Usually the BLSA tries to get them reinstated

with the same financial aid and commitment; BLSA has
had limited success in getting the Brothers and Sisters
back into school. This has been the TREND for the past
couple of years, including the recently ended academic
year. It’s going on at all law schools in various degrees,
from the obvious efforts of 75% flunk-outs to the subtle
efforts of a consistent 10-20% flunk-out rate.

~Since I have the opportunity to express my viewpoint
and analysis through the newsletter of the situation, this is
how I see it. Not to speak disparagingly upon those who
availed themselves of the only alternative that existed at
the time, that is to demand a 2nd chance by being rein-
stated, we can’t limit ourselves to this remedy alone. If we
viewed this as the only method, the law schools’ could
justify their condescending attitudes and interactions with

- us by our constant kow-towmg to get reinstated.
of how a white woman is more important than the-entire-

We can’t allow this method to be the endall approach.
We must ourselves develop a TREND. A possible way to
get positive results from the law schools is to document
the various racist things that go on in your school, and a
coalition of local BLSA’s in a region, or a kind of class
action under BALSA against all law schools attacking their
accreditation. ‘

A separate, but equally important, factor in maintain-
ing our autonomy (or absence of white control) is that we .
can’t become dependent upon tutorial-remedial help from
the law school. Granted, in the schools that have a very
few upperclassmen, this is going to put quite a strain on .
them, but it is something that is essential. The Black
upperclassmen must be the ones who provide the tutorial-
remedial help, not the white professor or the white upper-
classmen; we must ‘develop -an interdependence among
ourselves and view any assistance from the law school in
T.Q. Thompson

a) To ke an nventory of Law Schools in their region to-ascertain black law student enrollment. This mformanon will be uscd to estab-

lish o ;- to-“ate national roster of black law students.
. ‘~ez] BALSA chapters,

nvicinly pro;ect reports on regional activities
.12 znd short range programs for the regions.’

cronal conferences for recruitment, fund raising, and shanng information.

f) To uuvic 42 rupnts of all regional correspondence for the national office.

The Regional Divectors are accountable to the National Chairman and the Board.
In case of a vacancy among Regional Directors, the National Chairman may appoint a replacement.

s



" In the event that a Regional Director is charged with malfeasance, written
‘ accused shall have reasonable time to respond to these charges,

Simultaneously the Regional Chapter shall be given adequate notice. In ev
| 3 ent that
powers, the Nationa! Board has the power to sit adjudicatively on the matter.

1t was agreed that Black Law students have the right to exp
cided that the ‘services should include but not be limited to:

notice of the alleged charges shall be given to the accused and the
the Regibpal Chapters fail to exercise their adjudicative
ect certain servicgs and brograms from their national orgmizaﬁon. The Board de- -

1) Preparation of materials that outline the relationships be indivi i N

) i 3 ps between individual law schools, Regional Offices and the National Offi

2) Preparation and dissemination of National Membership Cards, Charter ifi 2 i ' vap of the United i
d?catiqg e locatian: of Tocal chaptom o Regional,off}i)ces. i arter certificates, and a national BALSA map of the United States in-

3) Establishment of a national newspaper to disseminate information to local chapters and their communities.

4) The National office should obtain up-to-date information as to th is to b ish by
letters addressed o “Black Luw Stastent Organisationss. o the cr.nollment of Black Law students. This is to be accomplished by

The following committees were established by the Board =
1) National Placement Services Committee. ’

Concerns: This committee is responsible for conductin luati ious i

\ : g an evaluating of the previous operation of the placement service at the Univ.
of Denver and to provide appropriate recommendations for improving its functions. 4
2) Permanent Headquarters and Administrative Taskforce. A i

(rlltér‘ilc_c::n_ng. R}zlcogfuzmg t}_x? importance of Administrative continuity of any national organization and the need for BALSA to project a

scalelstase ref eﬁtlr(lig S.t?b-ll'lty and.scngusr.ness of purpogsc,.thc Board established this committee and charged it with conducting a full-
peale. udy of the esml.nl_xt‘y and implications of establishing (a) a permanent National Headquarters (b) determining the best geographic
location (c) types of activities that would be conducted at such a national location i. e., Research Institution Placement Service

inter. al. (d) developing an operational budget for the National Office.

. © NATIONAL BALSA
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The Board discussed and unanimously agreed to the desirability ofeklecting a full-time National Diréctor. This woyld be accomplished by the
the election of a Third-year Law Student who would serve for a maximum term of twa years and be-re-elected annually, ) o

3) Research Institute Committee.
‘Concerns: : . )
(1) ‘The development and assessment of supportive research on the social, political, and economic implications of laws and legislation.
©) The synthesis of the provision of social and economic analysis for the drafting of new legislation. :
(3) The translation of the legal needs of Blacks, poor, and the oppressed as defined by BALSA into concrete predictigns of the legal .
(4) The evaluation of legal resources and manpower required to provide adequate broad legal services to those communities. )

4) ‘Funding Committee, _..__... . _
' Concerns: Establishment of National Fund raising programs. : -

Among the projects contemplated are:

(a) Submission of proposals to A, B. A. . ’ .

(b) Solicitation of specific contracts, i.e. Reginald Heber Smith training proposal

(¢) Walt Stone’s proposal for the development of Law School Recruitment Directory,
(d) Solication of Federal Research Grants available through Title IX and Title Linter. al.

(¢) Submissions of Funding Proposals to LSCRRC and other arganizations.

-

Community Action Committee. -’ ) °

Concerns: Responsible jor identifying available models and developing others for Law School-Community Projectsi.e. .

(a) Habeas Corpus program (h) High School Speakers programs (c) Inmate Legal Assistance (d) Legal Rights Handbook (e) Con-
. sumers Protection Rights (f) Draft Counseling. .

This information will be disseminated to Regional Offices and Local chapters through the National Office. .

Additionally, this committee will establish prototypes for Legal Communes, Jocal, regional, and national, staffed by Law Students and
" :Lawyers which address themselves to the legal, social and political issues of their environing communities:

S

~

o
.



The statistics as to the number of black lawyer: and judges were obtained by questionnaite survey from the Gov
ernors of the 50 States and from individual inquiries irom NBA members. The popuiation figures were based on the 1960
census, and the latyer figures were from the Journal of American Judicature Society, Vol. 49, No. 9, Feb. 19668 A mole

- detalled report was placed in the Congressional Record (Sept. 2, 1970), E7996-E7997. a '

State Black- No. of No. of biack No. of
State population -~ population lawyers . lawyers black judges
. Atabama 3,265,740 980,271 2,712 24 1
Alaska 226,167 < 6.771 198 3 0
. Arzena 1,302,161 43,403 1,693 2 1,

Arkansas 1.786.272 388.787 1,789 10 X 0
Calitornz . 15,717,204 883,361 22,798 373 * 15
Colorado 1,753,947 39.902 3,635 10 2
Connecticut 2,535,234 107,449 4002 26 3
Pelawere 446,292 * 60,688 ; 514 .3 1
Florida 4,951,560 880,186 7,801 60 2
Georgia 3,943,116 1,122,596 4,824 30 -3
Hawaii 632,772 4,943 482 1 0
tdaho 667,191 1,502 883 1 0
Hlinois 10,081,158 1,037,470 : 19,045 667 26
Indiana . 4,662,498 269,275 4,757 56 2
lowa : 2,757,537 . 25354 3,596 15 2
Kansas 2,178,611 91.445 3,013 30 2
Kentucky 3,038,15¢ 215.549 3,353 - 22 4
Louisiana 3,257,022 1,639,207 4,217 27 2
Maine T 069,255 3,318 990 0 0
Maryland 3,100,689 518.410 : 5,301 32 5
Massachusetts 5,148,578 111,842 10,443 . 50 3
- Michigan - 7,823,134 - 717,581 9,464 259 15
Minnesota 3,413,864 22,263 4,787 14 1
Mississippi < 2,178,141 915,743 2,201 .23 0
Missouri 4,319.813 390,853 7,501 €4 6
- Montana 674,767 , 1,467 1,031 1 Y
Nebraska 1,411,330 29,262 2,358 . 5 0
Nevada . 285,278 13,484 441 4 1
New Hampshire 606,921 1,903 647 1 1
New Jersey 6,066,782 514,875 9,460 . 65 9
New Mexico . -~ 951,023 17,083 980 0 ]
New York 16,782,304 1,417,541 50,204 650 36
N. Carolina 4,556,155 1,116,021 - 3,637 70 2
N. Dakota 632,448 777 ~ 742 0 0
Ohio , 9,706,397 786,097 15,535 .. 416 18
Oklahoma 2,328,284 153,084 4,829 . 16 2
Oregon 1,768,687 18,133 2,657 7 1
Pennsylvania 11,319,366 - 852,750 12,319 : 141 14
Rhode sland 859,488 18,332 1,070 2 . ]
S. Carolina 2,382,594 829,291 1,856 Rt 1
S. Dakota - 680,514 A 1,114 - 760 0 0
Tannessee 3,567,089 586,876 4,251 35 3
Texas 9,579,677 1,187,125 14,022 g5 2
Utah . 890,627 4,148 1,151 1 ) )
Vermaont 389,881 . 519 : 496 0 ‘ N -0
Virginia 3,966,949 516,258 4,758 163 3
Washington 2,853,214 48,738 3,907 20 3
W. Virginia 1,860,421 89,378 ; 1,809 . 8 1
Wisconsin 3,851,777 74,546 6,231 18 (]
Wyoming 330,066 2,183 497 ) 1 )
D.C. 763,056 411,737 , 12,693 503 6
U.S. Coirts 19
U.S. Totals: 179,323,175 18,871.831 288,336 3,545 214




Are you c0ing to sit on the
51dehnes all your life?

3

What are you doing about what's wrong with our community?
You. Not the fellow nextto you You.

Don’t kid yourself. You know what the problems are.

You read the papers. You listen to the gossip. Now get

off the sidelines and into the game.

Today, as virtually never before in cur history,
Black communities across the nation face a crisis
of racism which threatens not merely our consti-
tutional rights but our homes our safety and our
very survival,

Political offices at the highest level are won by
those most committed to the cynical campaign
cry of law and order which, in fact, mandates

calm in the ghet:o through a-mobilization of laws

and at the sacrifice of justice ,

Investigatory commissions fii.d thut white ra-
cism is at the core of the nation’s most serious do-
mestic problem, and yet society’s maior respones
is acceleration of the police weapons race to the
point that the smallest disturbance in a Black area
initiates an invasion of police armed w:th instru-
ments of war and destruction, ready to intimidate,

maim and kill, if necessary, to suppress the Black

community.

The - systematic suppression of Black people
continues, notwithstanding the plethora of court
decisions, civil rights laws, anti—poxerty legislation.
human' relations commissions, enlazged political
representation and the other sy mbOm promises to
Blacks which serve as this somet) s substitute for
- equality, :

The Black revolution sparked by the growing
realization that white America docs not intend to
deal with Black people in accordance with Con-
stitutional standards presents the concerned Black
lawyer with questions of the most serious nature,

the answer to which necessitates a re-evaluation
of his role and his relatxonshxp to the Black
community.

To the extent that the Black rc»’olutioxn calls
for an attack on instigutional and structural ra-
cism in this country, combatting the crisis of mal-
administration of justice, and enlisting the total
Black communrity in this effort for its mutual sur-
vival and uplift, we must mak= it.

Where the Black revolution rcjuires the devel—
opment of unique and unorthodox icgal remedies
to insure the effective implementation of the just
demands of Black peopie for legal, economic and
social security and protection, we must aid it. -

If the Black revolution demands that Black at-
torneys organizé for a mutudl exchange of plans
and programs for a major effort to achieve dignigy
and a fair share of power for Black people, we
must do it.

And finally, if the Black revo[utx.on requires
that we provide a unified Black voice of resistance
designed to unmask the silent but no less criminal
conduct of American institutions which condones
the suppression of Black manhood, the lynching
of Black leaders, and the frustration of Black ef-
forts to save Black peorle, we must join it.

There is no existing institution of the legal pro-
fession as presently constituted available to adress
itself to the problem of white racism as it affects
substantial justice for the Black Americans of this
country.

DECLARATION OF CONCERN
AND COMMENT -



The following article is an excerpt from:

-
1

"Can & Glack !an Get a Fair Triel in This Country?"
By: Haywood Burns

Ls zppecred. in llew York Times llcgezinc, July 12, 1970,

therecs white Americans are accustomed to viewing the law as an
histbrié vehicle through which liberties have becen progressively expanded,
black Americans have expericnced law in quite another fashion, From the
very first, Amcrican law has been the handmeiden of Americen recism. It
has been the means by which the generalized récism in the society has been
made specific end converted into the particularized policics ond standards
of socizl control,

éo meny of the milestones in the carly history of liberty in this
country cre emblazoned with the exception: %But not for blacks." Thus,
black people cannot view the Declaration of Independencec, the Constitution
or Jacksonian deﬁocracy in the szme lofty manner &s many who see them as
triumphs of liberty; for the carly Amcricans who sought freedom so assiduously
for themselves, at the same time so cruclly denied it to others in their midst.

For so mucih of the past, the law rather than being = tool for cxpanding
liberty, has been an implement for constricting, downgrading and narrowing
the possibilitics for blacks, It was the low which institutionalized American
chattel slavery (by making bleck bondage life-long and later hereditary), It
wes the law which provided the onerous slave codes to govern in oppressive
detail the lives of millions of blacks until their emancipetion, and which
returned to perform the éame function through the notorious Black Codes
after emancipation, Tt wos with tho lew that the architects of segration
built a Jim Crow society which is étill intact over a decade and 2 half after

Brown v, Board of Iducation znd more than a century after the Emancipation

Proclamation,



For long stretches of Americun history in many parts of the country,;
black pooplo lackud uny legal pursonallty whatgoovcr. " By law they werc ex-
cluded from br:mglnu lawsuits to protoct thelr rlghts. There was no}legél
recoursc for injury to thcmselves or th01r property, ,Thgy wer notvoven ‘
allowed to taoke ihc witness stand to tostigy inﬂcaeos where the'interests of
white persons wcré involvod Hor wora thcj pornlttcd to sorve on Jurlcs. In
the cr1m1nul arca 1t is the eriminel cgsc that I ghall concentrate on 1n thls
article - the penaltios tho law pro»cr*bcd for blgcks were oftcn dlfferent
from “thoso progcrwbcd for ﬂhltcs Tor +ho same offcnso.

Perh 5 thc most striklng oxamplo of thc 1attcr dlsparity is the w*y
in whlch certain Jurlsdlctlons resorved tho ponulty of scxual mutllatlon fork
blacks and Indlans accusod of 1nterraclel sex crlmes. A rcading of thc statutes
prov1dcs 1nszghts 1nto thc psycho-aoc1 1 pathology of whito Amerlca - of 1ts '
fe“r of 1ett1ng black men be men; of 1tg need to deprlve thcm of thelr mgnhood~
of its grtfulncso 1n omploylng tha 1¢w in thlo baso service. As rcccntly

 asith9 mld-ninetocnth ccntury, whlte men sat in uhe Kansas Leglslaturc and’
1ntroduccd dob ated gnd phsscd legislatlon which provlded Ehat thc penulty
for any bleck conx1cﬁod of & httcnptlng to compel a whlto woman to marry
‘shuuld,bg pastratlon "oy somc skillful person," the cost of such a_procedurc '
- to be chargod:téﬂtﬁo’§onvictod personl The penalty for~corrcéboﬁding aéts
bykwhitc'bcrsoﬂs was ‘"conflncment “nd hard labor not 1ess that flVG years o

”he Avnows and. thc presont-day gu‘rdlgno of the Anorlcun Judlclal

system qftcn h e 11ttle p@tlence wmth such dlscu391ons of the past, Reforonces
to past,lpgal»unplogsantness, at best, are secn es 1rrcle¢ant divcr51onsrfromj_
the prcsgnt‘point,kand at ﬁorsﬁ, ;s inflormatory dévices;whiqh hinder a coql,
contompor;rj andrpragﬁatic approach.to the closihg of what ﬁfe scen as mindrv“

gaps in the logal system. The fact that the explicit racial distinctions ‘



in tho South, challonging employment discrimination against our black clionts.
Eé.r]y in the legal procoodinns; much to his consternation“ we had taken ox- .
ception to the -judge rc:i‘crrlnb to our CllO"‘luS as 'nigras." At tho very
bog:.nm_.n.g of the triczl :Ltsclx, ~the judgo told us in no uncertain torms' that
"n:.grﬂ" s listed in his dictioncry as a rogional pronunciation for "Hegro®
(he did not point out that it is 2 white "rogional.pronunciation") , and that
for the bqla.ncc of the prococdings he and anyonc olse in the courtroom
could usc ‘the torm, - By instant judicial decrce we then had become nigra
lawycrs pressing the Cla:f.zlls of nigr:-./clion'bs in a whito man's court, A :
corollary cﬁ.’ the judge's pronounceoment was that we were ﬁot 1o usc the term
"black" in rcforring to our clionts and the racial cormunity from vhich they
came, sincc it was not the toerm traditionally uspd in “om Jurisprudence,”

' This is by no mecans to sugvgest that whqt we' are contending with is
oxclusively 2 Southern phenomenon, Deily, in courts throu ghout tho country,
Black znd poor 'defendants suffor the humiliztions of logal system which re-
fuses to zccord thom i‘ull’rocognition of their dignity as human beings,

‘The elork!s offico is en sroa where personcl attitude.é can impair fair--
ness, Lower-level clerks are often citremoly powori‘_ul parsons in the
burcauc "atic machinery of justice and . they con use this power in an obstruct-
ionist end hostilc monner when thoy do not l_“o the peopla or the issuc in-
volved. This is scldom bla atant, but can be scon in differecnces in i‘lc-:r.bll:.ty
end coonorc.tz_vcnous ‘end in the wey normzlly stroi ghti‘orward mat’cers can“
suddcrily beeorio complicc:l;ed - as, for cxample, with the simiale act of incorpoif-
atin'7 an orgenization or group when that group happeons to heve the vord
"blacl"' in its title,

Biased judges use: procedural devices. and their judicisl discretion to
avoid ruling, in favor of blacks when lesel maondate in their favor is} cleer,

This is truc in a wide variety of arcas, but porhaps most obviously with -



heve for the most pert Leon romoved from the statuto voks, and that, ina
i‘ﬁrmal sénso, race. has cuased to be an articuleted ground for judicial de-
éision, is i_?or neny sufficiont proof thct oﬁr cvowedly ncutral cystem of
Justico is both noutral and -just.

Thic impaticnce with history would be justified if fnmerice hod in feoet,
gomchow accomplished to impossible tesic of severing the pas ond comple tely
cxorcising the demons of old, However, in truth, the past of the fmerican
lcgai .é:fs‘ccm-is incxttricobly bound up with its present. any of the same
forcos:which kept blaclis out of the courts or imposcd harsher penalticé on
them in the past are ob work todsy, milltating againét o1y blaclk man roceiving
full justice in an fmoricen éourt.

Thé bormiors to fairnoss erc basically of two kinds: (1) ‘personal -
those_rcla:‘bcd to the racicl views and attitudes of persons responcicle for
the decy-to-day admini.stration of justice; znd (2) structurzl - ’chosé
related to the nzturce of our legel systcrditscli‘ s its procedural rules. and .
substantive doctrincs., Sometines the barricrs ore o hj}brid cofnbination'qf both,

The nanifestations of racism in the legel system ﬁoday mey be more subtle. i-
than maﬁy of thosc of-the pzst, but thoy exe not nc‘ccssa.rily lcss pernicious,
As thoir cascs make thoir wey through the courts, black lawyers end litigents
must still ofton sustain ‘pcrsonal indigni‘bies from biased judges a2nd othor
~court porsonncl, Despite United States Supremo Court discoprovel of the
practice, it is still not uncormon to find judzes and prosccutors who foil to

4
use the courtesy titles "ilr,, "irs., " .or "iiss" when addressing black de-
fendants, and in some cases whon addressing btleck lowyers. . Similexrly, normally
expected courtesics often f217 awsy when: court attendants, clerks, bziliffs,
and mershals. find themsclves dezling with blocks.

Recontly, I appoared with two other:bleock lawyers before o Federzl judge



vmany_SQutherﬁ Judges in‘civil-f:gh.s cases, Iﬁ gcnoral;mjddic£éi”or1édﬁinistrat—
ive discrctién‘c on bo used to cloak ra 01sm in>séntéﬁcing, bafole and pfobaiion.b

”Bl;c = uonally ro"e-"e 10ﬂwcr prison 50n£enccs’than whitcs for nost
criminal qfienses.» A study of persons cdnviCted of burglary and zuto thoft
in Los Angolc; County, most of then flrst offcnders und unsicilled 1‘borers
revealed that on thc average whites were trcatcd much loss uevcrcly than blacks.
Fortg-f*"e por ccnt of the Whl tes and 27 pyr ccn* of the bJuCFS wore b'vcn ‘
scntencou lor th cpc crimes of ;our month *ﬂnrlsonmcnt or less, or probatlon,
L2 per cont of thg nhitc and h per cent of tho blgck received four to nine
~months; and 13 per cont of the whites aﬁd 27 pér cent of the El ws
got 10 to 20 months,

A 1951 stﬁ&y.sﬁqﬁod that thc gmorugc nunbcr of nonuhs served bcforo .
relcase iﬁ o1l the states ﬁas 25 for b*a ts ﬁnd 20 for Wﬁ*ueo.; Thc'dlsparlty
‘was grectest in the llest apd the Horthezst. Proportlonuu el abaut 10 to‘ih
per cent more whifcs thanlblacks are annﬁ ly "rolcuscd cond. nollyY or
grantpd,somc kin@ of perole. This facial dlsparlty in the grantlng of parole
helps to kecp the porccnt;gc.of bincks in the prison popﬁlétion high; Acddrding
to rcports in Nut_On a ﬁrléo Sbati Qics,>51acké coﬁPriSé about onc-third of
a_l‘prlsonors, though they male up 6nl"rabout 11 pof'ccnt of the gcﬁcral'
population, L | | BRI

Whito‘ﬂmorica still reserves spoc1a+ pcn_ltloo for bluc cs convicted
of sex c":ncu - osncc*allf lPuO rucz 1 scx cr_ncs. ﬂaulonaL Prisdﬁ Statisfiéé
shows that Qf,th0,1/ du_h.L..,d...cU,.ons th;t h oo cxccuted men for reo pEVSinéc
1930’ almost oﬁo-third of thom - six statos - havc czncutédvonly blacks., There
havo bcon some yeors in Jnl“h cveryone who nas cxeccuted for répo in this country
was black Dctai“od sﬁatc-by-stato analysis has shown tha£ the discropaﬁcy in

doath scntences for rape is reloted to the racce of the victim,



, Blacks raping blacks is apparontly loss sorious tha.n whitos raping
whitos and cer t‘.lnl;y' 1cs., ser:.ous than uhitos raplng blacks. But tho 'bladk c
man todz:y connctcd of zu.pmg wh:.to wonan can bo as ccrta:m oi' rccoiving tho
ha.rshc.,t tro._tmnt ‘.s was a Km a5 block convictod of an 1ntorracial sox’ crima
in 1855, For cxamplo in Florldu bcthén 1960 and 196L, of tho 125 vhito
malos who r@pod wh:.to i‘cmalos SL{. - or :_.bnu'u 5 por cent - rccc:.vod death -
scntences (four of thoso 1nvolvod Jotacks on childrcn) of thc 63 black
males. ;n _thc_sam» por::.od who ‘were conv:Lctod in I‘lorn.da oi‘ r'wping ‘black fo-
malt‘:‘s‘,,’thrqq - or e.bout h por ccnt - rccon.vcd doath sontoncos, and this
when in two cases tho vict:.ms wore childron.' Hoxrovcr, of the 8Ly blacks
(samo poriod, same .,tatc) convicted of reping vhite women, hp - or 5L por ccnf -
rocoived the dooth sontenco; only onc of these cases invochd an ottack on a
;ju.vom".lc’. Nonc éf the cight vrhi’t.o inon ﬁho :bapbd bhck women was sentonced
o ot _

Jus’o as with tholr eldors blc_clﬂ you’ohs can oxpoct a dli‘i‘croncc in
what tho f-ys’oon of gustlco notos out to thcn and to ot.hcrs The Prosidcnt‘s
. ,Comm:.ssmn on L o Eni‘orccmon'b and tho Adzum_strgtlon of Justice found thet
2lmost all‘yquths'.conmtted acts for_ which thoy cowld b arrostod and tal;on
to court, Héxmvcr; tho _commis‘sionn also foqﬁd that tho Likelihood of a youth
being arrcsted ond fakcn to cv:ouzv't‘w.ravriod accoi*diﬁg to wﬁcré he lived, Juven-
iles i‘ron ’cno nat:Lon‘s ghottos wcrc much more l:.kcly to be arrosted as
_dcllnqucnts thm youths fron whlto suburbm. Ii‘ a su’ourbf_n youth is arrcstcd
it is moroe l:.‘coly 'bha.t somo dJ.spos:.'b:.on will bo workcd out which will not in-
. volvc incarcerat:.on. A ghctto youth will soldon fmd a policcman cc.utious
about malcmg an ‘.rrcs’c. nercl;r bocausc thc youth is tho son of a comnunity

lcader, any more thon in court mll his parcnts bo ablc to prov:Ldo prlv‘.to



vcoﬁnscl | prlv to ps*'c.u Xy L..t., ”or to ano an inpro., oﬁ‘x}i;ch ’porsyoné.l prcs_ﬁigd‘
of the.x.r omm w‘thcul_r chl 's i’at«: ic woi 'fhcd in 'lh.J bal ;' ncot. . -

It iu 'th [*ono"'*"l sheslery :Lunéc oi’ devcrf' uho roprc cnt Bl'wclf., - Hor‘bh
South, Eo.st "nd st - tlmt Judgou md jurios soldom .ccord ‘chc- tas t:_mony of
non-vhites the some we Lght as that of whites, 1heon the lssuc is onc of :
crc:\liﬁility‘, one wh:L‘Lo w’.tnu 5 on one- side oi‘ o 1 wrsuit Q.Lton cancels out
.,uvcrrc‘.l’ndnwhi’c. tr.Ltn 55C5 on thu othcr. |

I fbcc11tj.}"1'up1~osontod Sowe young blacl: doi‘oncianfs who had been ;Stoﬁpcd
bry the police in the Bronx, L.L*ubcdly i‘or on infraction of the troffic lzare,
Proméﬁocl L r.'rachlzi'_ romari 1‘rom onc ;°" thc oi‘flccrs , & verbzl ducl bétﬁcbn
the vounr; men ‘and the off:.cc;‘s chsucci in whlch the of rl.ccrs WCrc ou i‘cncoa.
The re u.lt we th..t the youn ..10}1‘1-}01;0 Je:_..od on = lon" ctring oi‘ : chcrgjoé; in-
cluding rosisvlng ..rr, cst and :mc_.t ng to rlob The dci‘und."nto, though disturbéd
by thé troc tncn'b tho“ rocc:.vcd, were not OVOI‘lj concorned chout thoir triel
since t cre h‘_c. been so me rry poop..c at the ul'LC‘ of‘ the ’incidcnt who had scen
thot the most thet hed occurred was cn crgument "bwocn fho policc and tho
defcndants. | | -

By ﬁ:y of dofénso , I pubonz lg.rgc group of fhésé witnossos - 211
ble cl' or Puc*"co Pw con - mout of whon did no’o kno*r the doi‘cnc.g.nts ‘,nl who
had no pcrsonc.l intcrcst in tostii‘ying. Dcap;bo the d::.s.LutchStdd.*loss of
our m_tnosscs and uhcir nurmor, 'bho court chosc 1o bol:.evc the Dollccn n,
on d.l but thc no.,t SOI‘ILOU.S of 'bho ch;.r%s md conv:LctL.d thc dui‘cnd‘_.nts. “The
irpact of this losson in cx cLbz.l:.ty was strong, both on the Qci‘cndants ‘..nd
on somc of the spocta'bo*_;. :.. ' ‘ | ‘

0*'10 oi‘ he dc*cndmts d.nc:.c‘..tcd ’co me that some .of his worst notions

ubout the wo*k:v.nf"c of fmorican. Jllu'blCO h._.c. bocn coni;:‘i,rmcvzd’ and that tho ldSsoxfi

he took awzy from the erpericnce was in future to rosist unwerranted police




a.ct:.on dlroctcd ut hlmsclf sincc he would pro'bably be chargcd m.th doing so
' anywq. Onc bOJ oi‘ 11 or 12 who hhd sacn tho e.rrost and beon a.t tho tr:.al |
blurtcd out 'bo ne a.t ltu concluglon "Uow :Lf that's whd. happcns to you in ow
courts I ‘__In‘t go*zna utop 1i' cop evor 'bclls fole} to stop. I'm gonn‘. run,
Those guys chdn‘t do nu’chln' AL » D

Sono of 'bhc vgrcg_tcst barrJ;crs to bl_cks roce:.v:.né fd_r trc?tncn%s :r.ﬁ
the courts ’cod y risa fron the structurc oi‘ thc lzm 1tscli‘ Whlch 'bhrough
1ts subst...nun.al doctrlncs and procodur._l rulcs vorks 1nv1d:1.ous dlscruninatléns
ag«_.mst 'bhc poor and tho nonw}utes. | |

A prmo oxmplo oi‘ t.ho structurd :mcqualltv in thollaw is thc opcration
; of thc noncy—-bd.l syston. Tuo accuscd pcr.,ons can bc in othermsc compa:rablc
,~‘s:.tu t:.ons - lcn th oi‘ ’clmo in thc co*mnum.ty, lcngth of tlmo stoau.ly cm-
ployod mmbcr oi‘ dopcndcn‘bs md i‘...m.ly ob.a.ga‘t}.ons - cxcopt that onc hao
monc;)r md ’c.he othcr doos not Upon ergnmnt on 2 cr:.m:mgl chago one
mll u...lk i‘roo un‘bil t.hc t:me of trlal 'hho othcr m.]l bc 1ockod up - though
both cro oqu ly Drogunod :1.nnocon'b

Thc c:.ty Js.llS across tho country are f:.llcd to ovcrcrowdlng xnth poor "
and nom:hrbe who nust serve vecks months ans somct:.mos more ‘hhm a yof..r in |
Jedil bci‘oro coming to ‘c.rlal In many ca scs 'l:.hc qnount oi‘ b«.:z.l is nom.nal but ;
oven .,>25 is o con.,:.dorablo sum 1f you hﬁvo not got 1t N

The ,J.;J.lcd chcndmt has much loss chanco of be:.ng a.cqu.n.ttod that tho b
bailed defendont, The defendant who comes to trial from the strocts will-have
had groator access to his l«;uycr in preparing his defonsc, and having beon
‘at liYorty will be' able-to arrive in court with 2 donomor that will not caouso
‘those trying him to associato him rcadily with criminality, Jail in licu of
fincs for indigents, crodi tor-biascd consumor, landlord-biasod tenant- lag,

lack of duc process before administrative agencics which deal with the poor
arc but a fow further oxamplos of the law's structural inequality, - S

" 'Changing the law involves changing Amcrican.  In a nation of invorted
priorltlcs misallocated rosources and inhumonc, materialistic values; it is

too ‘much to oxpoct that thellaw will provide the i‘m.rnoss and justicc:to the



Poor znd thc nonwhite that is boing doﬁicd ‘thom inroi.rory othor sector of
"socicty. ' 7

It is follyl to soy that ours is o govormnment of vlaws; not mon, Laws
arc mado, kinterpr_c’c,ccbl and opplied by mon - and ’in Amcrica‘s ;::aso by men in a "
racist socicty, Ul'b:j;nately, thcrd is 2 simple ond obvious trl;th that tho
judicial syétcrﬁ iS’k ruh by people, mostly by #hite pcoplec and that most H
white people cre recially biased, ‘ |

Con o black men gob o fair trial in the Unitod Statos? If by feir onc

means froc of bies, the onswer hos to bo ‘generally NO,
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