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CHAIRMAN FEERICK: This public hearing of
the New York StateVCommissioﬂ'on Government Integrity ;
is now in session. The Executive Board that created
the New York State Commission on Government Integrity
charged us with investigating, émong other things,
Weaknesses in existing laws relating to campaign
contributions and campaign expenditures and determining
whether such weaknesses impair public confidence in
the integrity of government.

In keeping with that mandate, the Commission
is investigating the election campaigns of state and
local officials, including the City of New York.

“This hearing concerns the unhealthy role of
money in the 1985 Town Council elections in Pougnkeepsie.
What happened there offers a crucial warning to all
those concerned with an open democratic electoral
system in New Ygrk State, one that is not unduly
influenced by wealthy, private interests.

The Poughkeepsie investigation focuses on
two issues: first, how the Pvramid Companies, a
Syracuse-based real‘estate development group with
$1 billion in assets, pumped hundreds of thousands of

dollars in campailgn contributions into the 1985
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Poughkeepsie electinos in an effort to elect candidates
sympathetic to its plans to build a giant shopping mali ;
called The Galleria in Poughkeepsie.

Second, we are investigating the operations
of the New York State Board-of Elections and the
adequacy of its investigation into the 1985 Poughkeepsie
elections. ‘

Our investigation has revealed that instead
of contributing directly to local candidates for the
town board, in which case the amounts that they could
have contributed would have been severely restricted
by the New York Election Law, Pyramid-related individuals
contributed massive sums to the 1985 town board races
by indiregt means, funneling money through several
political committees. The political committes in turn
made overwhelming expenditures to support town council
candidates in wards where their opponents had taken
public positions against the mall.

The expenditures purchased the services of
a political consultant who directed expert polling and
voter research, and then,. in the last weeks of the
campalign, a publicity blitz using direct mail,
telephone banks, door~to-door visits and advertising.

With this heavily bankrolled expert and




(2]

10

11

12

13

14

15

15

3

sophisticated assistance, pro-mall candidates won a
majority of the seats on the town council.

‘The new town council then overrode an
earlier decision by the county planning department whicﬁh
would have prevented construction of the mall and
approved a zoning change necessary to permit that
¢onstruction to go forward.

The facts surrounding the 1985 town board
election have two extremely troubling implications for
New York's electoral process. First, the huge sums
that were poured into the local election in the manner
that I have just outlined illustrates the failure of
current campaign contribution limits to curb the raw
power of money. The political committees supported
by the company money outspent mall opponents by a ratio
of at least ten to one. They enjoyed this lopsided
advantage, largely because the contributions ——rthe
contributors sent money to the political committees
rather than to £he candidates. The committee then spent
lavishly in the elections. In this way the Pyramid
Companies and the political committees achieved
indirectly what they could not have . achieved directly,
so avoidance of the campaign contribution limit was

only one ingredient of the successful efforts to
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influence the election.

The other ingredient was saecrecy. The role
of the real estate interest was hidden because there
was little or no preelection disclosure with the Board
of Elections in Dutchess County where Poughkeepsie is
located and where interested members of the public or
press could conveniently examine the information.

In addition, the voluminous direct mail and
political advertising generated in support of pro-mall
candidates never mentioned the existence of the‘
developers or even the issue of the mall. Thus, outside
investors were able to influence a local election with-
out the voters knowing their identities, their economic
interésts or their extensive financial backing of certain
political committees.

The witnesses who testify todayv will be
questioned about these and related issues. Unfértunately
a temporary restraining order prevents us from laving
before the public the facts of the Board of Electiqns'
own investigation of the 1985 election.

In keeping with that order, we will not today
question Board of Election employees or otherwise
disclose the contents of the Board's investigative files.

While we obev the court's order, as we must, we strongly
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believe that it is an error and will vigorously seek
to have it vacated or reversed.

‘As a procedural matter, I will note that we
have television cameras here today. One witness,
Mr. Friedman, has asked that television cameras and
broadcast equipment be turned off during his testimony,
and I am requesting, in accordance with §52 of the New
York State Civil Rights Law, that the media present
honor that request.

The Commission calls as its first witness
Mr. Anthony Carpiniello. Would you raise your right

hand, please?

ANTHONY CARPINTIETLTL O, called as a witness

and having been first duly sworn by the Chairman, was
examined and testified as follows:

CHAIRMAN FEERICK: Please be seated. I will
now recognize the Commission's Chief Counsel, Kevin
O'Brien. '

MR. O'BRIEN: Thank vou, Dean Feerick.

BY MR. O'BRIEN:

Q Mr. Carpiniello, could vyou tell us what your occupation

is, please?
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Yes. I am Deputy Chief Investigator for the New York
State Commission on Government Integrityv.

What was vour occupation prior to that?

My prior employment was with the United States Treasury
Department. I was a special agent assigned to the
Criminal Investigation Division of the Internal Revenue
Service.

How long were vou a special agent with the Internal
Revenue Service?

Twenty-six years.

Would you just very briefly tell us what your duties
were in that capacity?

Yes. I éonducted and directed financial investigations
involving allegatinos of criminal tax fraud by both
corporate-éntities and individuals.

Now, you've headed the Commission's investigation into
the 1985 town board elections; is that correct?

Yes, sir.

When did that igvestigation begin?

July 1987, resulting from information that we received
following the visit to Dutchess County by Dean Feerick.
The allegations were centered on financial irregﬁlarities
in the 1985 race.

Could I ask vou to keep vour voice up a little?
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Yes, sir.
Speak into the microphone if you have to.

€Could I ask you this: In general, how were
you able to acquire information in the course of this
investigation? -
We conducted numerous third-party interviews. We
interviewed the political candidates. We interviewed
the vendors. We interviewed the political strategists.
We interviewed the party leaders. We analyzed numerous
records, records of the vendors, canceled checks, books
and records of Campaign Strategies.

COMMISSIONER VANCE: What is Campaign
Strategies?

THE WITNESS: Campaign Strategies is the

corporate entity that coordinated the entire campaign.

| BY MR. O'BRIEN:

0

Do vou understand that for purposes of today's hearings
you're not to disclose anv contents from investigative
files that you may have received from the Board of
Elections?

I do.

OK. I take it during your investigation you became
familiar with the Pyvramid Companies; is that right?

I did.
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Would you tell us what the Pyramid Companies is?

Yes. 1It's a series of partnerships headquartered in
Syracuse, ‘New York. It's primary business activity

is the development, the organization and the ownership
of shopping centers. -

How many shopping centers or malls has it built to date?
Thirteen.

Where in the United States?

They're all centered in the northeastern section of
the United States.

Did you learn who heads Pyramid Companies?

I did. 1It's headed by Mr. Robert Congel.

Who is Mr. Congel?

Mr. Congel is the managing partner of the Pyramid
entity. |

He's a businessman; is that correct?

He's a businessman.

Do you know where he resides?

Syracuse.

Do you know the value of the existing malls built to
date by Mr. Congel's companies?

Yes. According to a news account that guoted Mr. Congel,
a recent article in the November issue in a Syracuse

newspaper, Mr. Congel stated that the value of the
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existing malls, less the existing mortgages, approximates

$1 billion.
i Q Have you -been able to interwview Mr. Congel?
g A No, I haven't,
0 Now, are most of the partnerships that make up Pyramid

formed to build and own separate mall or shopping

centers?.
; A That is correct.
E Q What are those partnerships called?
? A Project partnerships.
§ Q And did Mr. Congel have a role in these individual

project partnerships?

; A Yes, sir. He has an interest in each and every one
of them.

% Q Are you fémiliar with something called a sponsor
partner?

5 A Yes, I am.

- Q Could you tell the Commission what a sponsor partner
is? ’

A Yes. The sponsor partner would be the individual who

coordinates a particular partnership that is constructing
the particular mall,s The role of the sponsor partner
would be to obtain the necessary financing for the mall.

He'd be the spokesperson for the mall and he would
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package the mall for public acceptance.

He's the local representative for the project
partnership in the relevant town or community; is that
right?

Exactly. -

OK. ©Now, in your investigation, did you learn that

a project partnership was formed in Poughkeepsie,
Investigato;?

Yes, I did.

What was that called?

Poughkeepsie Galleria Company.

When was it established?

January 1lst, 1985.

Did this entity, Poughkeepsie Galleria Company,
ultimately build a mall in Poughkeepsie?

Yes, it did.

What's the name of the mall?

Poughkeepsie Galleria.

When was the land acquired for this project?

The land was acguired during 1985 and 1986.

In some cases, were options to buy land acquired before
that time? - o
Yes, thecy were.

Did vou learn in vour investigation who the partners
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of the Poughkeepsie Galleria Company were and are?
Yes, I did.

Can vou tell us who they are?.

Yes. Robert Congel, Robert Ungerer, James Tuozzolo,

Bruce Kenan, Michael Falcone, Quarry Associates, a New

York partnership, Mosel Partners, a New York

partnership.

In December of '86, a Peter Stangregor and

Edward Kellogg were added as partners.

You told us earlier about sponsor partners. Did the

Poughkeepsie Galleria Company have a sponsor partner?

Yes, it did.

Who was that individual?

Robert Ungerer.

What was Ais role in connection with this project?
It was his duties that I set forth before. He was
the spokesperson for the project.

Was he assisted in acting as spokesperson?

Yes, he was, by'Mr. Bruce Kenan.

Mr. Kenan was also a partner; is that correct?
Yes, sir.

Now, in 1985 what was the‘zoning ==
COMMISSIONER VANCE: Where's Mr. Ungerer

from?

come



~

N

Carpiniello - O'Brien ) 13

)

[an]

[¢]]

(V7]

(¥4

P
(o]

THE WITNESS: Mr. Ungerer, I believe, is from

Syracuse also, Mr. Vance.

. BY MR. O'BRIEN:.

©Q Does he also have an address in Poughkeepsie,
Investigator? ..
A He did during this project and he is no longer there.

COMMISSIONER HYNES: Mr. Kenan, where does
he come from?
THE WITNESS: I believe they're all from

Syracuse.

' BY MR. O'BRIEN:

Q Investigator, in 1985 what was the zoning status of
the land that was acquired to build this particular

mall?

? A 109 acres that was acquired for the construction of

the mall was zoned residential, with a small exception
that was deemed to be for highwayv use, and I believe
that was the land that was the frontage on Route 9 in
the Town of Pouéhkeépsie.

Q Would it be fair to sayv that the mall couldn't be built
on such property?

A That's true. .

¢

- “w

Q What if anything did the Poughkeepsie Galleria Company

attempt to do about this problem?




N

:Carpiniello - O'Brien : 14

9

(&)

[ds]

i0

11

e
(%]

[
W

-
=

—t
w

@)

Well, a zoning change was required before the mall
could be built, and under the Municipal Law applicable
to the Town of Poughkeepsie, 'such a zoﬁing matter had
to be first referred to the Dutchess County planning
board. ..

What happenéd before that board?

On October 4th, 1985, the Dutchess County planning board‘
ruled against the zoning change.

Did this zoning change also require the approval of

any other government entity?

Yes. It requires the approval of the town council.
‘What was the effect of the county's disapproval of that
process, the process of going before the town board?
Based on the county's decision, the town now was
required éo have a super majority, a majority plus one
vote, in order to effect the zoning change.

How many --

COMMISSIONER HYNES: Excuse me. What would
the procedure héve been if the Dutchess County board
had not ruled against it? Would they still have to
go to the town? And if s0, what would this require?

THE WITNESS: If the -- LE'S my understanding
that the zoning matter would have had to have gone to

Dutchess County in either case. Had they approved the
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zoning change, it would have required a mere majority
vote rather than the super majority, majority plus one.
-CHAIRMAN FEERICK: 'Can I go back to the
planning board decision? Was that a unanimous decision
or a divided decision? ..
THE WITNESS: I don't know, Dean Ferrick.

CHAIRMAN FEERICK: OK.

" BY MR. O'BRIEN:

Q

Investigator, how many members does the town board have?
There are six wards and a supervisor. There are seven
voting members.

So a super majority in this case would have required
four plus one vote, or five; is that right?

Five of the seven; ves, sir.

Were townnboard elections scheduled for that year, 19852
Yes, theyv were.

When, approximately?

November 5.

Were all seven seats up for election at that time?

Yes, sir.

Had some of the candidates taken public positions on
the advisability of,-building this pgfticular mall in
Poughkeepsie?

They had.

' .
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Let me direct your attention to Commission Exhibit

No. 1, Investigator, which I believe summarizes some

of this election-related infdymation. This is in the
form of a handout. 1It's entitled "1985 Town Board
Candidates and Positions on Zoning Change for Galleria."

Focusing now, Investigator, on just the first
five columns from the left to the right -- not the last
two, but the first five columns =-- could you summarize
the‘information contained on Commission Exhibit 17?2
Yes. Exhibit 1 sets forth the incumbent and the
challenger in each of the wards. It also sets forth
the party affiliation and the pre-election public
position on the mall.

As can be seen in this exhibit, the third,
fourth ané fifth wards become important. In the third
ward we have a Republican, Ms. Bodo, running unopposed,
with a public position as favorable for the construction
of the mall.

In the fourth ward, Mr. Babiarz, the incumbent,
being challenged by Mr. DelSanto, the Republican, both
candidates for the mall; gnd in the fifth ward,

Mr. Tedone, the Reggblican, with awgosition for the

mall, and he's running unopposed.

(t

fect, Mr. O'Brien, vou have the zhird,

Fty

So, in e



i

' Carpiniello - ¢o'Brien : 17

{3

[#%]

(#7]

o

"
» 4

fourth, and fifth ward candidates all for the mall.

And those were the reasons, as you explained, would

'be virtually assured votes in. favor of the mall's i

construction regardless of the election results; is }
that right? .

Three of the five would be virtually assured.

Let me just qualify one thing. When this exhibit says
"pre-election public position on mall," what is that
information based on?

That's based on newspaper accounts.

Did you also interview these candidates?

In interviews, yes, sir.

In other words, based on what you told us earlier about

a super majority, the Poughkeepsie Galleria Company
needed toﬂobtain two additional votes out of the
remaining four; is that correct?

Yes, sir.

Let me ask you a few questions about the final race

at the bottom, the supervisor race involving

Ms. Buchholz. Do you see that?

Yes, I do.

Within the pro mall,-camp, was there. some kind of
consensus about the difficulty in defeating Ms. Buchholz?

Yas, there was. Ms. Buchholz was considered to be a
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very formidable candidate.

0 Was she considered virtually unbeatable?
A Yes, she was.
; Q Would it be more accurate to say, then, for our
purpose, that the Galleria. Company had to win two A

additional votes out of the remaining three, excluding

Ms. Buchholz's vote?

A That's accurate.

e All right.

COMMISSIONER VANCE: Let me ask you a
question. What's the basis for your saying that it
was clear she was a very tough candidate to beat?

THE WITNESS: Well, interviews with the
individuals who were directlv involved with the
election,"the political strategists, and it was based
on the polling that they had done back in September,
that --

COMMISSIONER VANCE: September of '857?

THE WiTNESS: Yes, sir. And the decision

was made that Ms. Buchholz could not

oy
o
oy

eat.
And, as a matter of fact, the term "energizer"
was used, where a decision was made.not to energize

Ms. Buchholz for fear that enercgizing would cause her

to work harder for the other candidates and have an
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effect on the overall objective.

COMMISSIONER HYNES: You mean a strong
challenge -to her would have the effect of energizing
her candidacy and perhaps the candidacies of other
Democrats who were running-.at that time?

THE WITNESS: Sure. Ms. Buchholz resided
in that first ward where the mall was to be constructed,
close friend and ally of Ms. Garrity, and the thinking
was: Let's not energize Ms. Buchholz.

COMMISSIONER HYNES: You said that this was
on the basis of conversations that you had with people
who conducted polls. Who were you referring to?

THE WITNESS: Well, the polls were conducted
by Penn & Schoen Associates and it was based on
interview; with the strategists, typically a Mr. Richard
Fife.

COMMISSIONER HYNES: Thank you.

"BY MR. O'BRIEN:

0

Let me turn to another subject now, Investigator. In
your investigation, did you lecarn that a number of
political committees had made expenditures for the
benefit of the Republican candidates_in this race?
ves, I did.

Did vou also learn that these same committees had
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received contributions from Pyramid-related individuals?

. A Yes, I did.

£ Q Let me direct your attention now to committee exhibit

-- Commission Exhibit 2, which is another handout, a
two-page handout. I believe it's to your left,

Investigator, if you don't have it in front of you.

A Yes, sir.

; Q And this document is described as "Contributions from
18 Pyramid-related Individuals." Do you see that?

é A Yes, I do.

.0 Could vou bkriefly summarize the format for this

document, and very quickly the information in summary

form that it contains?

. A Sure. The format is a listing of the partners, the

relatives“of the partners, and one attorney who
contributed money to the various political committees
that were involved in this campaign. The contributions
are extended to the columns headed up "BBNY," which
is one of the political campaign committees, Building
a Better New York; NYRSC, which is the New York
Republican State Committeg; and the NYRFCC, which is
the New York Republgcan Federal Campgign Comnittee.

The amounts are summarized by -- there are

nine partners on the first page. These are zll partners
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of Pyramid entities who contributed a total of $141,000.
That would be the total to all of the committees.

On the second page "it would be relatives of
partners, eight of them. They contributed $145,000;
and the Pvramid attorney, Mr. Michael Shanley,
contributed $15,000, so the total, Mr. O'Brien, on the
chart reflects total contributions toc Building a Better
New York of $75,000; to the New York Republican State
Committee of $126,000; and to the New York Republican
Federal Campaign Committee of $100,000; total
contributions of $301,000.

g 0 And would I be mistaken if I summarized this exhibit
as showing contributions during a period from October

; of 1985 to March of 19862 Is that right?

? A Yes. To be precise, it's October 13 of '85 to March 26,
: '86.
i Q I also notice here several occasions where one of the

contributors makes a contribution to each of the three
committees vou listed on the very same day; is that
correct?

- Yes. As can be seen, Mr. Robert Congel on October 29,
"85 contributed $13(OOO, $5000 to Qqch of the committees;
Mr. Lugosch down the page, $15,000, $5000 to each of

the three committees also.
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Now, did you also learn more about where these
contributions went, Investigator?

Yes, we did.

Let me direct your attention to the final exhibit now
which 1s Exhibit 3, which i§ our chart, and also, for
the record, it's a one-page document and the chart reads
exacxtly the same, entitled "Pyramid-Related
Contributions and Expenditures for the 1985 Town Board
Elections and the Poughkeepsie Galleria."

Does this summarize the contributions and
expenditure information that you learned in the course
of your investigation?

It does.

Let me ask you just to describe the top three boxes

on the chért, on Exhibit 3, for us.

Yes. The top center box, labeled total contributions
and expenditures, of $776,967, that figure is coﬁprised
of two items.

Numbeg oné, it's the $301,000 in contributions
made by the 18 Pyramid-related individuals. All of
that money found its way §own to the political
committees. It is also comprised of the expenditures
that were made by Pyramid-related companies in connection

with the Poughkeepsie Galleria. Those expenditures,




~~N

i

i

' Carpiniello - O'Brien . 23

o=

o>

[
w

A

Mr. O'Brien, are deemed to be both election-related

and image building.

All right.- Let me just direct vour attention for a
moment to the left-hand side of the chart, the box with
the 301,000. I want to ask you a little bit about
each of the recipients of that money as reflected in
Exhibit 3.

First of all, the New York Republican State
Committee: based on Exhibit 3, that entity received
$126,000 from the Pyramid-related individuals; is that
correct?

Yes, that's correct.

Did you learn who the chairman of that committee was

in 19852

In Septemger of 1985 it was Mr. Anthony Colavito.

Who was his predecessor?

Prior to that it was Mr. George Clark.

Did you also learn who the Republican state committee's
counsel was?

T did.

Who's that?

Thomas Spargo. o .
Did Mr. Spargo have a relationship with the givers of

that monev, as well as the receivers?
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Yes, he did.
What was that?
Mr. Spargo'was also the attorney for the Pyramid-related
companies. That's reflected on the right side of the
chart, that $49,000.
Those are his attorney's fees?
Yes, sir.
Now, when did the Republic State Committee receive the
$126,000 in contributions?
It was during the period of October 17, '85 through
March 12, '8e6.
Mr. Carpiniello --
COMMISSIONER VANCE: What were those dates
again?
“THE WITNESS: October 17, '85 through
March 12, '8e6.
COMMISSIONER VANCE: Both before and after?
THE WITNESS: Yes, sir.

COMMISSIONER VANCE: Thank you.

BY MR. QO'BRIEN:

Now, in your investigation, Mr. Carpiniello, did you
check the contribution filings of the Republican State
Committee going back the last 5, 53 years?

Yes, I did.
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During this period, did these 18 Pyramid-related
individuals contribute any money to the Republican
State Committee besides what's represented in the chart?
Mr. O'Brien, with the exception of a $1000 contribution
made by Mr. Bruce Kenan in-:1987, there were no other
contributions made by any of the individuals.

That contribution, you say, was in 19877

1987, yes, sir.

Do you know where in 19877

I'm not sure. I believe it was in October.

October?

I believe it was that month.

Let me ask you now about the New York Republican
Federal Campaign Committee. According to our exhibit,
that entity received $100,000 in contributions; is that
correct?

Yes, sir, it did.

Now, what is the Federal Committee exactly?

The New York Republican Federal Committee is a

epublican State Committee.

)
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of the
It was formed in 1978 as a multicandidate commttee.

COMMISSIOIER HYNES: Can wyou keep vour voice
up? You drop it at the end of sentences.

THE WITNESS: OK.
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BY MR. O'BRIEN:

You might want to repeat what vou just said.

Yes. The New York Republic Federal Campaign Committee
is a subcommittee of the New York Republican State
Committee. It was formed in 1978 as a multicandidate
committee.

Why was it established, if you know?

It was established to support candidates at both the
national and local levels.

Who was the Federal Commitee's treasurer in 1985, 198672
Mr. Thomas Spargo.

Now, the $100,000 in contributions, when were those
received by the Federal Committee?

They were received during the period of October 19th,
'85 throuéh Februray 10, 1986.

Now, Mr. Carpieniello, during this same period of time,
did the Federal Committee receive any other money from
any other source?

Yes, they did.

How much?

$2,729.

Do you know from wh@p? -
No, Mr. O'Brien. Due to the nature of the contributions,

they were not required to be disclosed. The identity




N

Carpiniello - O'Brien R 27

sda

o

~3

10

11

12

13

14

15

s

A
bt

1)

A

wasn't required.

Were the contributions too small to be required to
disclose the source?

Yes. The disclosure form would reflect they were
received from individuals.--

Moving over to the right, let me ask vou about the Town
of Poughkeepsie Republican Committee. Who's the
chairman of the town committee in 1985-19867

Mr. William Paroli.

Now, based on Exhibit 3, the town committee received

a transfer of $31,500; 1is that correct?

Yes, sir.

From which entity specifically did it receive that
transfer?

That transfer was received from the New York Republican
State Committee.

And when was the effective transfer?

The last week of October 1985, in the form of two checks.
Finally, moving to the right again, let me ask you about
the box on the right, Building a Better New York
Committee. What is the Building a Better New York
Committee, Investigator? -~

The Building a Better New York Committee is a

nonauthorized political committece.
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It's a PAC?

It's a PAC.

COMMISSIONER VANCEY.

THE WITNESS: Nonauthorized means the

What's a nonauthorized

committee is for and will support candidates without

their specific authorization to do so.

BY MR. O'BRIEN:

Q

A

So to clarify,

is that what the Building a Better New

York Committee represented itself as being before the

Board of Elections?

Yes, it did.

When was the Building a Better New York Committee set

up?

October 18, 1985.

About two weeks before the election;

Yes, sir.

Did you learn in the course of your investigation

formed Building a Better New York?

Yes, I did.

Does Mr. Spargo hold and did he hold in 1985-1986

It was

formed by Thomas Spargo.

office within Building a Better New York?

Mr. Spargo is an officer of Building a Better New

secrctarv.

is that right?

who

an
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Secretary?

Yes, sir.

Now, let me ask you about thé-$75,000 in contributions
that the chaft shows. Since Building a Better New York
was formed, has it received- any money besides that
$75,000?

$75,000 and 50.

An additional 507?

Yes, sir.

The chart also shows an expenditure of $69,700 going
out of the Building a Better New York Committee. Do
vyou see that?

Yes.

Based on your investigation, has that committee spent
any money besides that $69,700?

Yes, sir, they did.

How much?

$500 transferred from the account to a local election
in Albany County, and a second one to a judgeship race
in Clifton, New York, which I believe is also within
Albany County.

And this, I take 1t:i 1s based on the committee's Ffilings
with the Board of Elections?

<r
1es, S1r.
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0 Now, in its initial filings with the Board of Elections,
did Building a Better New York state its purpose as
required by law?

A Yes, it did.

Q Did you obtain the statement of that purpose?

I did.
Could you read it into the record for us?

A Yes. The form that's required to initate the political
action committee requests the identify of the candidates
to be supported, and the wording on the form --

Q If you would keep your voice up?

A -- various local candidates in the counties of Albany,
Onondaga, Jefferson, Tompkins, Dutchess and Rockland,
and various statewide and Republican candidates and
committeeé.

Q Based on its filings, Mr. Carpiniello, did Building

| a Better New York support local candidates in Onondaga
County?

A No, it didn't.

Q In Jefferson County?

A No, sir.

Q Tompkins County? .- ~.

A No.

With the exception o

th

the Supreme Court Judge,

any
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statewide candidates? ;
No, sir.

Any legislative candidates?

No, sir.
Let me ask you now about the expenditures going out
of each of those three boxes, the brown boxes in !
Exhibit 3.

Just to summarize, total expenditures are
$267,245; 1s that correct?
Yes, sir.
And that consists of expenditures by the Republican
State Committee, plus the Federal Committee of $166,045;
expenditures by the town committee of $31,500; and
expenditures by the Building a Better New York of
$69,700; is that correct?
Yes, sir.
And the destination of that money, according to
Exhibit 3, is Campaign Strategies, Inc. and various
vendors engaged in consulting, polling, research,
mailing, printing and other election-related work; is
that right?
Yes, sir. o .

Now, 1f you could tell us a little bit more about what

Campaign Strategies 1is and what it did in this icular

9]
03]
=
t
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firm. It's primary activity ' is to assist candidates
in achieving office. It is also engaged in media-type
activities and image building for various corporate

entities.

In addition to all of that, did Campaign Strategies

serve as kind of a general contractor for purposes of
this election campaign?
Yes, it did.

COMMISSIONER VANCE: Where is Campaign

Strategies based?

THE WITNESS: It's in Manhattan, Mr. Vance.

BY MR. O'BRIEN:

Q

D

If I coulé ask you very briefly about each of the
expenditures listed in Exhibit 3? First of all, the
expenditure by the Republican State Committee and the
Federal Committee, during what period of time were
these expenditures made?

ng the pericd of

4

The $166,045 was ex
October 17, 1985 through ﬂarch 10, 1986.

Now, were these payments for electign—related services?
All of them.

So I take it it's accurate that these were payments
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for services rendered prior to the election even though
they were paid, in some cases, after the election? |
That's cor}ect. |

Now, the $166,045, does that represent payments by both ;,
entities, the State Commitéé and the Federal Committee?
Yes, it does.

Could you break that down for us, please?

Yes. The New York Republican State Committee expended
$156,148. The New York Federal Campaign Committee
expended the balance of $9,897.

Now, let me ask you about the Town Committee
expenditures. First of all, what were the total
expenditures.in this election by the Town Committee?
The Town of Poughkeepsie Republican Committee expended
$50,742.

I take it that vou made an allocation from that amount
of the $31,500 reflected in the chart; is that right?
Yes. Mr. O'Brien, what I did was I matched the
transfers from the New York Republican State Committee

to the Town of Poughkeepsie Republican Committee and

dropped only that amount down into the total expenditures

that are Pyramid-rélated. N
Let me ask you a few questions about that. When werc

the payments by the Town Committee to the yellow box
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actually made?

During September of '85 through November of '85.

Let me asknyou this: duringvihe last 5 or 5% vears,
has the Republican State Committee made any additional
transfers to the Town Committee besides what's reflected
on the chart?

No, sir.-

Let me ask you about the final transfer, the $69,700.
When were those payments made?

They were made during the period of November 1lst, '85
to January 7, '86.

Were these payments also for election-related services?
Yes, sir.

So I take it, again, that these were services rendered
prior to the election, not after the election --

Yes, sir.

-- 1s that right? Did Campaign Strategies and the
vendors summarized on the chart for the benefit of the
Republicans, the Democrats, both, or what?

They worked for the benefit of the Republicans.

And specifically the Republicans in the town board races?

‘ ~

Yes, cir. - .
Were the services of the vendors and Campaign Strategies

equallv distributed among all seven town board races?
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No, they were not.

How were they distributed?

We found that the expendituréé were distributed among
wards one, two, four, and six, with varying degrees
of emphasis. ot

Could you explain in as much detail as you need how

you arrived at that conclusion?

Yes. We analyzed the records of Campaign Strategies
and of the vgndors. We analyzed survey polls that were
taken. We analyzed the telephone calling systems that
were utilized --

CHAIRMAN FEERICK: Could you raise your vcice,
please?

THE WITNESS: Sorry, Dean Feerick. I analvzed
expenditures incurred for telephones. There were, for
example, ten days before the election a series of calls
made. Three days before the election, to get out the
vote, calls were made. And this concentration was in
wards one, two, six, primarily.

We also analyzed the literature that was
printed. There were numcrous mailings made in the Town
of Poughkeepsie. There were even pieces of literature
for candidates in ward one. There were 14 pieces of

literature for the candidate in ward six, and 12 piecces
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of literature for the candidate in ward two. This was
an expensive expenditure.

CHAIRMAN FEERICK: .Can I see if I have your
tsetimony? You're saying that the substantial
expenditures had to do with" three wards, essentially
one, two and six? Is that an accurate summary of what
you just.said?

THE WITNESS: Yes, sir.

CHAIRMAN FEERICK: Thank vou.

BY MR. O'BRIEN:

Q

Let me ask you about the wards that you didn't mention,
wards three, five, and the supervisor race. Was there
any door-to-door assistance provided by consultants
or experts in those races?
No, Mr. O'Brien. The door-to-door assistance was
confined to wards one and six.
Was there any polling conducted in connection with these
races?
No, sir, with the exception of a town-wide poll that
was conducted in September of '85, all the polling was
confined to those three wards.

COMMISSIONER HYNES: What did vou find with
respect to ward four? Originally you mentioned there

I take it th “nat

4o
[

[9Y]

was some expenditure in ward fou

a

t
|
]
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was less than the expenditures in wards one, two and
six, but can you tell us what that was?

'THE WITNESS: Yes."There were small amounts
of literature prepared and mailed for the candidate,
for the Republican candidate in ward four. With that
exception, we didn't find anv polling, we didn't find
any mailgrams, we didn't find any of the telephone calls

in ward four.

BY MR. O'BRIEN:

Q

O

Is it fair to say, then, that the bulk of the money
reflected on the chart was spent in wards one, two,

four and six, with special emphasis on wards one, two
and six?

Yes, sir."

OK. Now, let me ask you to clarify something? If we
could go back to Exhibit 1, which is our election chart,
directing your attention to the fourth ward,
Investigator, did vou learn anyvthing in the course of
your investigation that might explain why money was
spent in the fourth ward for the Republican, Mr. DelSanto,
even though his opponents' also publicly favored the
mall? ~ T

Yes, J did. We learned that Mr. DelSanto was a relative

Py

of Mr. Paroli, who 1s chairman of the Town of
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Poughkeepsie Republican party. Due to the relationship
and him being a Republican, a limited support was given
to him at Mr. Paroli's insistence.

All right. Continuing with Exhibit 1, you've testified
that the bulk of the money was spent in wards one, two
and six, and to a lesser degree in four. Isn't that
consistent with something you told us earlier, namely
that the pro-mall forces had to concentrate on wards
one, two and six in order to obtain the super majority?
Exactly.

Based on your testimony, would it be accurate to have
allocated these total expenditures by the committees

to all seven of the candidates in the board races?

No, sir, %t would not.

Did there come a time when you interviewed Mr. Louis
Bart Stone, Mr. Carpiniello?

Yes.

Could vou tell us who he is?

Yes. Mr. Louis-Bart Stone is treasurer of the New York
Republican State Committee.

When was he intecrvicwed?

He was interviewed cn December 17th’. 1987.

Who was present besides members of the Commission staff

during that interview?
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LA Mr. Thomas Spargo was present as counsel to the New
i York Republican State Committee.

Q Was Mr. Stone asked about the allocation of

expenditures in the Poughkeepsie elections?

A Yes, he was.

Q What specifically was the question, as best you remember?

A Mr. Stone had informed the Board of Elections that the
allocation was to be among 11 candidates. He was asked -

about the basis for making such a statement. Mr. Stone

said that he relied on counsel for such representation

10

11

12

o
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Q

and he pointed to Mr. Spargo.

You say 11 races now. Did that include the seven town

board races?

Yes, it did.

Did Mr. Stone represent to the Board that those should

be allocated equally among those 11 races?

Yes.

Now, what were the other four races hesides the
town board races?

They were races for the town clerk, for the
superintendent of highways, a judgeship. That's
of the 11. I don't'recall the fourth. I could
to my notes.

Another local race?

seven

10

refer
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The receiver of taxes.

Based on your investigation, was any money expended

in those féur races? ’ %
No, sir.

Let's clarifv something. 1Is it possible that those
candidates received a benefit due to the Republican
advertising, generally a spillover effect of some kind?‘
Yes, that would be fair to say, and this did come out
through a number of interviews; there would be a

generic spillover with Republican issues being put
forward.

But I take it it was vour £finding and your investigation
that no -- these races were not targeted for any
specific spending such as polling, mailgrams, telephone
banks, mass mailings, that sort of thing?

That's correct, Mr. O'Brien.

Did you determine in your Mr. Carpiniello,

investigation,
how much the Democrats -~ the Democrats, now -- spent
in the town board races?

Yes, I did.

How did vou make that determination?

I analyzed the disdlosure forms filed by the Democratic

candidates. I looked for committees to support the

n

Democratic candidates. I analwvzed the disclosure Zornm
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by the Town of Poughkeepsie Democratic Committee, the
Dutchess County Democratic Committee, the City of
Poughkeepsie Democratic Commi%tee.
And what was the result of your review?
I found total expenditures 'of $22,279. Those
expenditures were incurred during the years '84 and
'85.
Also part of '867?

(Pause.)
Excuse me one second. Let me check my notes. Yes,
that's through March of '86.
Why did you pick a 27-month window there in which to
measure the Democratic expenditures?
Well,'thege weren't any races in '84. It was an '83
race, and then there was an '85 race.
So there was basically a two-year election cycle?
Yes, sir.
Did vou find any evidence of any additional expenditues
for the benefit‘of the Democratic candidates by anv
other committee or individual?
No, I didn't.
Are vou familiar with an entity called Save Our Town
Committee?

Yes ’ I am.
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What 1is it?

Save Qur Town Committee 1is an organization that was
formed by‘ﬁerchants, local mékchants, and local resident;
of the Town of Poughkeepsie who were opposed to the
construction of the Galleria. It was formed in 1984.
They were opposed to the mall; is that right?

They were opposed to the mall.

Did you find any evidence of expenditures by that
committee on behalf of the Democratic candidates?

No, sir.

Did you check their filings?

There were none.

Did you find any evidence that people affiliated with
the Save Our Town Committee gave individual
contributions to Democratic candidates?

Yes, sir.

Approximately how much in contributions did they make?
$500.

And this would ge absérbed into the $22,000 figure that
you gave earlier, to the extent that the candidates
spent that monev; 1s that. right?

e ~

Yes, sir. - ~
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Did vou learn that the Save Our Town Committee in fact
did raise money, though?

Yes, I didf

Approximately how much?

The Save Our Town Committeé® raised approximately $90,000
to $100,000.

Did you come across any evidence as to how that money
was spent, if it was spent?

Yes, I did. The strategy of the Save Our Town

Committee was to fight the proposed construction of

the Galleria through the presentation of expert

testimony at local board hearings, impact hearings,
environmental impact hearings. The monies spent by

the Save Our Town Committee were spent to hire
consultants, environmental impact specialists, to
testify at these hearings.

And to pay other people in connection with that also,
such as lawvers?

And, in addition, there were attorneys and consultants.
Was any of that money based on your investigation spent
for election-related purposes?

No, sir. -~ T

Now, did vou also obtain figures for the Republican

State Ccmmittee's total expenditures statewide during
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the period July 1985 through July 198672

Yes, I did.

Let me take you back to someéhing that you said earlier.
You testified that the Republican State Committee spent
$156,148 in the town board ‘election; is that right?

Yes, sir.

And just to relate it to the chart, that's the percentage

of the $166,045 that was spent by the State Committee
as opposed to the Federal Committee; is that right?
Yes, sir.
Now, my question to vou is this: what percentage does
that $156,148 represent of the total statewide spending
by the ﬁepublican State Committee between July 1985
and July }986?
It's apprxoimatelyv 17 percent.

COMMISSIONER HYNES: What was the total
expenditure of the Republican State Committee?

THE WITNESS: It would be over $1 million,

I believe; $1.1 million, if I remember correctly.

MR. O'BRIEN:

Seventeen percent?
It's 17 percent. E T
Let me briefly direct your attention to the right-hand

side of the chart, Mr. Carpiniello --
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Yes.
~- the side that pertains to the expenditures by
Pyramid—rélated companies in:the amount of $475,967. ;
Could you briefly describe the nature of those .
expenditures? o
Those expenditures were both election-related and imagei
building.
We'll talk about that in a minute.
Yes.
To whom were those expenditures made?
The expenditures -- well, $386,892 was made to Campaign
Strategies, Inc. That's the same business entity that
appears on the left side of the chart.

"$49,000 was attornevs' fees, and I already
testified that those were payments made to Thomas
Spargo during the period of October 2nd, '85 through
April 23rd of '86, and the balance of $40,074 represents
payments to two business entities, Kennan Research,
a focus session groﬁp, and Penn & Schoen, a polling
concern.
What i1s a focus session? -
A focus session would be bringing residents of the town
together and getting their views on certain issues.

Let me ask vou this: What werc these cxpenditures for,
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1f we could clarify that?

Are we referring to the polling?

No. I'm félking -- I'm sorr?l I'm talking about the
$475,967.

As stated, Mr. O'Brien, these expenditures were dual
purposse. They were election-related and they were also
in connection with improving the image of the
Poughkeepsie Galleria in order to obtain public
acceptance for its construction.

They were for either the election or the image of the
Galleria; is that correct?

They're both.

OK. My question is this: Can we allocate a portion
of the $475,000 to the election-related purpose and
the remainder to the image-related purpose?

Due to the nature of the expenditures, based on the
records that I had available to analyze, I cannot make
an allocation as to how much of those expenditures are
election-related or image~building related.

Is that whv that money is kept to the right-hand side
and there's no arrow going from the right-hand side

to the left-hand side vellow box -=»

Yes, sir.

~- which is definitely election-related?
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Would it be fair to say that some money was spent on
each purpo;e? |

"Each purpose" being --

In other words, it's not 100 percent election-related
and zero image-related --

Yes..

~— Oor vice versa? Some was spent on each?
Absolutely.

How do vou know that?

Well, an example would be the polling done by Penn &
Schoen. If I could walk you through that?

Sure.

_CHAIRMAN FEERICK: Would you keep your voice
up, please?

THE WITNESS: Yes, Dean. Sorrv, again. In
September there was a town-wide poll. That would be
the first poll conducted in the Town of Poughkeepsie.

COMMISSIONER VANCE: September of '85?

THE WITNESS: September of '85. ©Now, in that
poll, questions were asked that related both to the
Galleria and to thé:political climate. For example:
"Mrs. So-and-So, Do vou think there's a need for more

stores in the Town of Poughkeepsie? Would vou like
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to see a Galleria constructed that would have these
types of stores?”

éhat, we're deeminé.to be strictly related
to the mall.

Included in that poll were also questions:
"Do you favor Anna Buchholz, the incumbent supervisor?
Would yvou support candidates who in turn supported
the construction of the mall?"

So we have a mixture of questions in the same
poll and we have a payment bein§ made of $22,000 to
Penn & Schoen by a Pyramid-related company, and then
later on we have another payment made to Penn & Schoen
by the New York Republican State Committee. Now,
following that first poll, as we got closer to the
election, in October there were two more polls conducted
by Penn & Schoen. These were strictly political polls.
These were strictly determining the strengths of John
Dwan as against Ms. Buchholz, and Garrity versus Darrow.

Those were all political.

BY MR. O'BRIEN:

Q

A

But the earlier peoll -~

The earlier poll ---

-- contains a mixture of both?

Exactly.
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Because these are direct expenditures to the companies
instead of contributions to committees which then make
expenditures, it's impossible to say for certain that

100 percent of those expenditures are election-related

Yes, I can't make that --
-- is that right?
I might add, Mr. O'Brien, that in the case of the large
expenditures, the $386,000 to Campaign Strategies,
$50,000 was made before the election. Then you have
a period of time postelection, but postvote on the
zoning change, where again the public image of the
company has to be shored up and there were $150,000
in payments made then; and then the balance of about
$180,000 was made after the election and after the vote,
and these are all in the area of marketing, research
and consulting fees.
I understand.
I don't have any baék-up documentation to tell me what
that is for other than those categories.

COMMISSIONER GORDON: Were the three polls
separately paid for by different entities,
Mr. Carpiniello?

THE WITNESS: There were threce polls. There
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was a pavment from the Pyramid Company in the amount
of $22,000 on October 11th and the balance of the
amount of élS,OOO,'I believe,xwas paid for by the New
York Republican State Committee later on, in answer
to your question.

COMMISSIONER GORDON: Were separate entities
paying for the same poll?

THE WITNESS: Well, if you want to define
-- there were three polls, so if you want to call that
the same poll, I'd rather sav it's the same company
conducting the poll. It was one invoice that was

submitted.

BY MR. O'BRIEN:

Q

Mr. Carpiniello --

CHAIRMAN FEERICK: Excuse me. Can I just
see if this is an accurate summarv of what vou said?
The figure of $475,967 covers two general areas. Some

is election~related, but you're unable, from the

information available, to allocate that amount, correct?

THE WITNESS: Yes, sir.

CHAIRMAN FEERICK: And the rest has to do
with public image, ‘however you might describe that.
That doesn't relate to the election, correct?

THE WITNESS: Yes, sir.
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CHAIRMAN FEERICK: You're not able to allocat%
an amount to that as well? ;

'THE WITNESS: Exacély. I'd like to point
out, Dean Feerick, that it's all related to the
Poughkeepsie Galleria Mall.” It has nothing to do with
malls in other parts of the country. It's specifically .
related to the Galleria in the Town of Poughkeepsie, |
all of the expenditures.

COMMISSIONER VANCE: How do you know that?

THE WITNESS: Well, I know that from the
invoices that I have examined, from the interviews with

the people, from the president of Campaign Strategies.

He will testify to that later this afternoon.

BY MR. O'BRIEN:

Q

Is the bottom line this: that we can say -- I'm talking
with reference to the chart now -- that at least
$267,245 was spent in relation to the election; and
certainly more, but we can't quantify how much more.
Is that an accufate statement?
That's exactly right, yes.
OK.

COMMISSIONER HYNES: You testified earlier
when we were talking about the expenditures that are

on the left-hand side of the chart, the 3$267,000 figure,

S e o
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that Campaign Strategies acted in the nature of a
general contractor. Can you explain what you meant
by that téétimony? .

THE WITNESS: Yes, sure. The expenditures
from Building a Better New York -- I ._have to s*tart theré.
It's $69,700. $59,000 of that was paid to Campaign
Strategies, who in turn paid subcontractors. They
disbursed approximately $47,000 of the $59,000 that
they received, which leaves them with a mere $10,000

profit from that side of the chart.

BY MR. O'BRIEN:

Q

Investigator, did you review relevant contribution and
expenditure filings with the Board of Elections in
Albany?

Yes, I did.

And did you also review similar findings in Dutchess
County where Poughkeepsie sits?

Yes, I did.

Let me ask you, first of all, about the contributions
that were reported. Were any of the Pyramid
contributions -- we're talking now about 3$301,000 --
ever reported by tHe Republican State Committee to the
Federal Committee or Building a Better New York in

Dutchess County?
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No, sir.

Q Let me ask you specifically about the Republican State
Committee;é $126,000. How mgch of this money was
reeived prior to the election?

A $30,000. o

Q Was any of this money reported anywhere in the state,
Albany or Dutchess County, prior to the election?

A No, sir.

Q Would it be fair to say.that if a voter or a person from
the press had gone to the Dutchess County Board to see
what monies had been contributed to committees involved
in the Poughkeepsie elections, he would have found no
record of any of that $301,000? Is that your testimony?

A That's my testimony and that's correct.

COMMISSIONER VANCE:

law requires on that?

THE WITNESS: No,

Do you know what the

sir,

COMMISSIONER VANCE:

BY MR. O'BRIEN:

I don't.

OK.

Q Now, did the Republican State Committee eventually
report all of its Pyramid contributions in Albany?

A No, sir, it didn't.

Q How much was never reported in Albanv?

530,000 was not reported.
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Did you learn why this wasn't reported?

Yes. Let me correct that, Mr. O'Brien. It's $35,000
that wasn't repotted. $30,0db of the $35,000 was
deposited to the New York Republican State Committee's
housekeeping account. Under current law, such deposits
are not required to be reported. That $5000, I just
can't acecount for. I don't know where it went.

All right. Let me ask you briefly about this
expenditure reporting --

Yes, sir.

~-- by the committees. You said all of the election-
related expenditures by the committees -- those are

the left-hand side arrows =-- were for services rendered
prior to the election; is that correct?

Yes.

Now, did the Republican State Committee, the Federal
Committee and Building a Better Néw York ever report
any of these expenditures in Dutchess County prior to
the election? |

No, sir.

So, again, 1f a voter prior to the election had gone

to the Dutchess County Board of Elections' office to
check on expenditures bv these committees in connection

with Republican candidates, he would have found nonc

ZaNEINT T ooraT s R V2
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of those expenditures on file; is that correct?
That's correct.

He would have found only the’éxpenditures by the Town
Committee; is that correct?

That's correct.
In the course of your investigation, did you examine
certain literature that was produced and paid for by
the expenditures we've been talking about?

Yes, I did. i
Indeed, there was extensive mass mailing in connection
with this election; is that right?

Yes, sir.

You reviewed some of this literature?

I did.

Can you describe what you reviewed?

There were glossy political advertisements containing
pictures.

Letters as well?

And letters.

Did vou ever see any piece of paper that mentioned the

role of Pvramid in financing this campaign?

I o~

No, sir. : ~
Did you ever see any piece of paper that mentioned the

existence of Pvramid?
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No, sir. :

Did you ever see a piece of paper that even mentioned

the issue 5f the mall?

No, sir.

Let me ask vou about the eléction results. You've
testified that the election took place in November of

1985; is that right?

Yes.
And if we could turn to Exhibit 1, this time the sixth
column, I believe the election results are summarized
in that column; is that correct?
Yes, they are.
Could you briefly tell us what happened in the election?
Yes. In ward one, the first ward, Mr. Darrow, the
Republican, won the election and voted yes on the mall.

In the second ward, Mr. Pyrek retained his
seat over the challenge of the Republican Mr. Banner.

In the third ward, Ms. Bodo, running unopposed,
retained her seat.

In the fourth ward, Mr. DelSanto, the
Republican, unseated the Democrat, Mr. Babiarz.

In the fifth ward, Mr. Tédone, the Republican
running unopposed, retained his seat.

In the sixth ward, Mr. Pinckney, the incumbent
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Republican, retained his seat against the challenge of

Ms. Zeleznik.

retained her seat against the challenge bv Mr. Dwan.

"In the supervisorv race, Ms. Buchholz

Would it be accurate to say, then, that

won in three of the four targeted wards?

Yes, sir.

That is in wards one,

That's correct.

four and six?

CHAIRMAN FEERICK: Excuse me,

the Republicans

Mr. O'Brien.

Would you just clarify for the record what you meant

by the word "targeted"?

MR. O'BRIEN:

BY MR. O'BRIEN:

Q

A

Let me rephrase

the question.

You testified earlier that the bulk of the money was

expended in four wards,

to a lesser extent in ward four,

but primarily in wards one, two and six;

Yes, sir.

And out of those four wards,

three of them;

Yes, sir.

is that correct?

is that correct?

the Republicans won in

OK. Then the vote ©n the zoning change, when did that

take place,

That was

in

Mr. Carpiniello?

March of

'86.
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And this was a vote by the new board, reconstituted as
a result of the elections; is that right?
Yes, sir.
And this vote is so summarized in Exhibit 17?
Yes, it is.
Could you just again summarize the results of the vote
on the zoning change?
Yes. Mr. Darrow, a Republican, voted yes. Mr. Pyrek,
the Democrat, voted no. Ms. Bodo, a Republican, voted
yes. Mr. DelSanto, a Republican, voted ves. Mr. Tedone;
a Republican, voted yes. Mr. Pincknev, a Republican,
voted yes. Ms. Buchholz was absent from the vote and
did not cast a ballot.
ﬂIn summary, Mr. O'Brien, the five Republicans
passed the zoning change during March of '86.
They were all in favor?
Bv voting yes, yes, sir.
It was a five-to-one split. ©Now, as a result of this
vote, was the mall, in fact, built?
Yes, it was.
And it was opened; 1s that correct?
It was opened, yes. - ~
MR. O'BRIEN: I have no further guestions.

CHAIRMAN FEERICX: Thank vou very much.
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THE WITNESS: Thank vou.

(Witness excused.)

CHATRMAN FEERICK: The Commission calls its
next witness, William Paroli.

Will you raise vour right hand?

WILLTIAM PAROLTI, called as a witness and
having been first duly sworn by the Chairman, was
examined and testified as follows:

CHAIRMAN FEERICK: Please be seated.

BY MR. McGUIRE:

Q Good morning, Mr. Paroli.
A Good morning, Mr. McGuire.
Q Would you please indicate for us who the gentleman

seated to your left is?
A This is Patrick Moore, who is acting as my Counsel in
this matter.
Q Thank vou.
MR. MOORE: Mr. McGuire, may I be heard for
one minute, with the permission of the Commission?
MR. O'BRIEN: I think vou‘“should direct vour
requcest to the Chair.

CHAIRMAN FEERICK: I'm sorry, I was Just
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diverted. Yes?

MR. MOORE: Excuse me. I just would like
to be heard for one minute. .Mr. Paroli gave a
deposition to Mr. McGuire on the 15th day of December
1987, and at that time, on page 9 of the transcript
that was taken, we discussed the matter of Mr. Paroli's:
ability to correct the transcript in the event that
the events that he tesified to were inaccurate as to
time, dates, places, events; and it was indicated by
Mr. McGuire that he thought we would be able to correct
it, but not add to it, if I mayv paraphrase his quote.

At this time we'd like to make a couple of
corrections.

“MR. McGUIRE: Well =--

CHAIRMAN FEERICK: Let me -- I can't speak
to the precise question, but let me just sort of
outline the procedure that the Commission wishes to
follow in this hearing, because we do have a number
of witnesses, agd as you're aware, as all of the
witnesses are aware, they have a right to Counsel, a
right to consult with Counsel.

At our conclusion of the examination of the
witnesses, we would be happy to receive any additional

written submissions that Counsel or witnesses would
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like to provide us, might wisﬁ to provide us, and
obviously you will have evéry opportunity at the
conclusion“of Mr. Paroli's téétimony to provide us with
any written informafion that you wish concerning that
subject or the subject of his examination this morning.

MR. MOORE: Be happy to follow that procedure,
Dean. I just wanted to preserve the right on the
questioning that took place on the 15th.

CHAIRMAN FEERICK: Thank vyou.

MR. MOORE: Thank you.

i BY MR. McGUIRE:

Q-

A

Mr. Paroli, you currently hold a position with the Town
of Poughkeepsie Republican party; is that correct?
That's correct, sir.

And could you tell us what that role is and how long
you've held it?

I'm chairman of the Republican Committee in the Town
of Poughkeepsie in Duthess County, New York, and I've
held that position for ten vears, sir.

And how are you employed now, Mr. Paroli?

I'm self-employed as a private investigator.

And prior to becoming self-emploved-as a private
investigator, what was your occupation?

1

I was cmploved as chief investigator Zor the Dutchess
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County Defender's Office.

Now, did there come a time in 1985, late 1985, when

i
i

you spoke'with a gentleman b?'the name of Thomas Spargo?
|

Yes, sir. ‘

Had you previously met Mr. 'Spargo?

When did I initially meet =--

L.et me rephrase the question. When did you first meet

Mr. Spargo?

I first met Tom Spargo at a Republican State Committee

meeting in Albany here.

And was that in 19857?

I believe it was early in 1985.

Now, as you indicated in your prior deposition,

Mr. Parolé, there came a time in late 1985 that you

had occasion to speak with Mr. Spargo on the telephone;

is that corerct?

Yes. May I make a point here, Mr. McGuire?

Please do.

The meeting that I -- when I initially met Tom Spargo

personally, I was introduced to him. That was in early

1985.

Then later in 1985,-during the course of the election

campaign in the Town of Poughkeepsie, you had occasion

to speak with Mr. Spargo on the telephone; is that
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correct?
That's correct, sir. !
Could you tell us how that c;ﬁe about, that you had %
that telephone conversation with Mr. Spargo?

It was suggested that I céil Mr. Spargo by mv treasurer
at the time, William Sidore.

And is there any reason Mr. Sidore suggestedthat you
contact Mr. Spargo?

Yes, sir.

And what was that?

It was the result of a conversation that I had had with
an individual known as Rosemary Emery, who was the
coordinator or the chairman of the committee known as
Save Our Town that was operating in the Town of
Poughkeepsie that was involved in the campaign of 1985

in the Town of Poughkeepsie.

Save Our Town was a group of businessmen who were
opposed to the construction of the Poughkeepsie Galleria;
is that fair to say?

As I understand it, sir, ves.

Now, what was the nature of this conversation that vou

had with Ms. Emery?" ~

She was attempting to induce me to encourage our

1

candidates to ta!l

]

e a position in opposition to the
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construction of the Galleria Mall.

And what specifically did she say, if you recall?

I don't rééail specifically,zbut in substance, what
had caused me to have my discussion with Bill Sidore
was that she had indicated *to us ~- to me, that she
was prepared, or the Save Our Town Committee was
prepared, to spend up to $100,000 in opposition to any
candidates that did not oppose the construction of the
Galleria Mall.

And as a result of that conversation with Ms. Emergy,
you spoke to Mr. Sidore?

That's correct, sir.

Mr. Sidore is deceased now; is that correct?

Yes, sir."

Now, what if anything did you say to Mr. Spargo after
speaking to Mr. Sidore? You telephoned Mr. Spargo?
Initially I asked him if this type of expenditure was
allowable, if a campaign of this type in the Town of
Poughkeepsie coﬁld result in that amount of money being
utilized.

And did Mr. Spargo answer.your gquestion?

vYes, he did, sir. - ~

And 'was 1t at that time, that same conversation, the

initial telephone conversation, that he answered?
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Yes, sir.
And what was his answer?
His answer was that it could-be used against us.
Did you tell him who the Save Our Town Committee was
during the course of this Conversation?
I don't recall discussing that with him, sir, no.
Do you recall if you told him about the Poughkeepsie
Galleria during the course of this telephone conversatioé?
I never discussed the Poughkeepsie Galleria with Tom
Spargo at any time, sir; no.
Now, did you have another telephone conversation --
COMMISSIONER HYNES: Could I just ask? I'm
a little confused. Mr. Paroli, what is it that you
asked Mr. Spargo about the amount of expenditure and
whether that was permissible?
THE WITNESS: Well, the ordinary campaign,
Ms. Hynes, in the Town of Poughkeepsie, probably amounts
to perhaps $20,000 to $30,000. When a figure of $100,000
was conveyed to‘me by Ms. Emery, I became exXtremely
concerned and I asked Tom Spargo, "Is this legal? Can
they do this to us?"
And Tom Spargo responded that it was possible
that they could do it.

COMMISSIONER HYNES: OK. And in discussing
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"Could they do it?" and "Could they spend $100,0002"
did you discuss who it was that had told you that they
were prepared to spend $100,0007?

THE WITNESS: I may have indicated that there

was a committee called Save Our Town. As to the makeup

of the committee, I wasn't familiar with the makeup of
the committee.

COMMISSIONER HYNES: And did vou discuss with
Mr. Spargo what the issue was that Save Our Town was
interested in in connection with the expenditures of
this $100,0007?

THE WITNESS: I don't recall if I discussed
that with him or not. I can't be certain about that.

~-COMMISSIONER HYNES: All right.

' BY MR. McGUIRE:

Did you know at the time of this first telephone
conversation with Mr. Spargo that he was counsel to

the Republican State Committee?

Yes, sir.

And did you seek him out in this telephone conversation

in that capacity as counsel to the Republican State

Vs Ny
-~ ~

Committee?
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Mr. Paroli, that shortly thereafter you had another
telephone conversation with Mr. Sparqgo; is that correct?
Yes, sir.“

Could you tell us about that telephone conversation,
what prompted it? o

After the initial conversation with Tom Spargo, I went
back to Bill Sidore and discussed again with Bill’Sidore 
what Tom Spargo's information or advice was on the fact
that they could use a campaign of $100,000 against us,
and sometime at that point, Bill Sidore suggested that
I should get back to Tom Spargo and ask him what they
could do to help us down here.

And is that why you then telephoned Mr. Spargo --

Yes, sir.

-~ the second time?

Yes, sir.

What did you tell Mr. Spargo in that second conversation?
I asked for whatever -- I asked if assistance would

bg available.

I believe vou testified that Mr. Spargo indicated that
assistance could be available under certain
circumstances; is that correct? e

Yes, sir.

Aand specifically, Mr. Spargo mentioned three criteria
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that would have to be met before the committee would

provide assistance in Poughkeepsie; is that correct?

A Yes, sir.
tQ Could you tell us what those three criteria were?
A First, vou had to have an éntrenched incumbent, which

we had with Mrs. Buchholz.
Q Did you tell Mr. Spargo at that time that it was your
position that you met that criterion because of
Ms. Buchholz?
A No question about it in my mind; yes, sir.
Mrs. Buchholz was and still is an entrenched incumbent

in the Town of Poughkeepsie.

Q How many terms has she --
A She was just elected to her seventh term, sir.,
Q So, having an entrenched incumbent was the first of

the three criteria; 1is that right?

A Yes, sir.
0 And the second criterion?
A You had to have candidates who were willing to work

extremely hard.

0 And at the time of this telephone conversation, the:
candidates for the ‘November elections had alrcady been
selected; is that correct?

A We were well into the campaign. We were well into
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September already, sir. Yes, sir.
COMMISSIONER HYNES: Can we place the time
of that te€lephone conversatiéh that you're talking about?
THE WITNESS: It would have to be the latter |
part of September or the early part of October 1985. ‘
I can't be specific about the times.
COMMISSIONER HYNES: So the campaign was
underway?

THE WITNESS: We were already in the campaign,;

yes, Ma'am.

. BY MR. McGUIRE:

' Q

Did vou have any conversations, a discussion, with
Mr. Spargo during the second telephone conversation
about whether your candidates, your Republican
candidates, met the second criterion?

I gave him my assurance that they did; ves, sir.
And the third criterion, Mr. Paroli?

Thev had to show a definite need for the assistance
from the Republican State Committee.

And was it vour position that that need had been
demonstrated?

In view of the fact<that we were about to face a
$100,000 campaign frem the Save Our Town Committee,

on the basis of that, 1t was my feelinc that we met




7N

Paroli -~ McGuire

70

[

to

[ 5]

o

10

11

12

the third criterion; ves,

sir.

COMMISSIONER HYNES:

just ask, in

this conversation with Mr. Spargo, you mentioned

the entrenchment as the first criterion,

and that

Ms. Buchholz was entrenched; in your view. Was that

the only race that you were asking for assistance

for, the.race of supervisor,

other candidates?

THE WITNESS: .

across the board, Ma'am.

I was

COMMISSIONER HYNES:

also have to be entrenched in

criteria?

discussed that aspect of the criteria.

‘THE WITNESS:

or were you asking for

asking for assistance

Did the other candidates

order to meet the

I'm not certain whether we

My main concern

was Mrs. Buchholz, and my feeling was if we could

defeat Mrs. Buchholz we certainly could defeat the

opther Democratic candidates who were hanging on

w

her coattail, so to speak.
COMMISSIONER HYNES: OK.
BY MR. McGUIRE:
Q Now, during the course of this telephone conversation,
did Mr. Spargo indicate that the State Committee

would, in fact, be willing to provide assistance
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to the Poughkeepsie Republicans?

He didn't give me an answer at that time, sir.
Did you ha%e subsequent teleéﬁone conversations?
Yes, sir.

COMMISSIONER VANCE: Before vou go on,
just a second. Mr. Paroli, was there any discussion
during this telephone conversation of Galleria?

THE WITNESS: As I said before, Mr. Vance,
I never had any occasion or recollection that I ever
discussed the Galleria with Tom Spargo.

COMMISSIONER VANCE: OK.

THE WITNESS: That guestion never came

up between Spargo and me, sir.

BY MR. McGUIRE:

Q

So is it fair to say, Mr. Paroli, that you had a

number of conversations with -~ telephone conversations
with Mr. Spargo concerning whether the State Committee
would be willing to provide help in the Town of
Poughkeepsie?

Yes, sir.

Did you £finally get an answer?

‘ T~

Yes, sir. - ~
When was that, if vou recall?

Sometime around the same time period. I don't think
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0 Is it fair to say that you're not sure you got an

that --

(Pause.)

answer in a telephone conversation or in person from
Mr. Spargo? o

A I -- a meeting was arranged by telephone in Poughkeepsie
subject to my initial conversation with Tom Spargo
and we met at a restaurant in Poughkeepsie.

Q All right. ©Now, I believe you indicated that there
was =-- at this time of the meeting at the restaurant
in Poughkeepsie, there were a little over three weeks
left in the campaign; is that correct?

A I believe there was only a little over three weeeks
to go in the campaign before our program got underway,
as I recall, sir.

Q So this meeting in Poughkeepsie would have been early

to mid-October, at the restaurant?

A It might have been later in September. I can't be

specific, sir.

Q Who was at this meeting at this restaurant in
Poughkeepsie?
A In addition to mvsélf, Ann Wagler, 'who was the chairman

of the Conservative party in Dutchess County at the

time; my vice-chairman, Earl Bruno; Tom Spargo; and
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two individuals who I met for the first time that
evening, were in attendance also.

0 Did Mr. Spérgo indicate to you who those two individuals

were?
A We were introduced. I don't recall the names

specifically, but it was my understanding, and the
understanding of all of us present, that the other
individuals were members of the Republican State

Committee, along with Tom Spargo.

Q And was one of those individuals named Rich?

A As I recall, sir, yes, sir.

Q Does the name Rich Fifer ring a bell to you, Mr. Parocli?
A I don't recall the last name. I recall Rich because

Rich I saw the most of the two. I saw Rich at several

photo sessions.

Q Are these sessions during which the Republican candidates

were photographed?

A Yes, sir.

Q And Mr. Fifer was -- or this person Rich, I'm sorry,
was present at that time?
A Yes, sir.
COMMISSIONER HYNES: This~is after you
had met with him after the restaurant or prior to?

THE WITNESS: After, Ma'anm.
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BY MR. McGUIRE:

Q

Now, what was discussed during the course of this
dinner at ‘this restaurant?

I don't recall specifically, Mr. McGuire. I can
only say we obviously discussed the campaign. We
discussed what we were going to do at the second meeting
which was arranged on the same evening at the home of
John Dwan who was' the Republican candidate for
supervisor.

Other than that, I don't recall precisely
or specifically, but from that meeting at the restaurant,
I got the impression that tﬁey were there to help us.
Now, I don't know if Tom Spargo said it specifically,
but I'was“convinced before the meeting was over with
that they were there to assist us in this campaign,
that we had met the criteria and that we were going
to be the recipients of one of the programs that Tom
said that this -- that the Republican State Committee
sponsored of a similar tvpe.

COMMISSIONER HYNES: Did he o:scriba  the
details c¢f what that program was, how the Republican
State Committee was‘-going to sasist wou?

THE WITNESS: Logistically, I can onlv zav

logistically. I don't know precisely what the State
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Committee did, except to provide advisors, to provide
brochures, mailings. Other than that, I'm not familiar
with preciéely what the Repuglican State Committee's
involvement was, except as has been pointed out by

Mr. Carpiniello on the Town® of Poughkeepsie Republican
Committee getting $31,500 that was conveyed from the
State and Federal committee account for the purpose

of newspaper and radio advertising.

COMMISSIONER VANCE: I'm sorry. Let me just
ask you a gquestion. You're the town chairman. Weren't
you interested in what the people who were going to
help you in the State Committee were going to do and
what kind of assistance they were going to give you
and what kind of campaign they were going to run?

THE WITNESS: Mr. Vance, at that time we were
in somewhat desperate straits as far as the campaign
and the parties concerned. When Mr. Spargo advised
us that they were going to assist us, I didn't think
it was incumben% upon me to look a gift horse in the
mouth, sir.

I don't question the Republican State
Committee of where ‘thev secure their funds from. T
don't think that it would be appropriate for me to

do that, sir.
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COMMISSIONER VANCE: I wasn't suggesting that.

What I was suggesting is what kind of a campaign they

were going‘to run. Should it be a good campaign? Would

it really help?

I would think you" would be interested in
seeing an effective campaign.

THE WITNESS; I had been to a number of
campaign seminars sponsored by the State Republican

Committee. This was going to be a classic campaign,

as always, delineated at these seminars. I was confident

!

that it was going to be a good campaign. In retrospect,

it was a good campaign, sir, except for these revelations

that have occurred after the campaign that stigmatized
the process and blew us out of the water eventually.

MR. O'BRIEN: Mr. Paroli, did Mr. Spargo
explain at the Dwan meeting, the meeting at Mr. Dwan's
house, exactly why the Republican State Committee was
being SO generous with its time and money in this
particular campaign?

THE WITNESS: I had explained, as I recall,
to the candidates prior to- the meeting that we would be
meeting, that in view of Rosemarv Emery's reveleations
of a $100,000 campaign, that we would be receiving

assistance from the Republican State Committece and
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that there would be representatives of that Republican
State Committee at this meeting and the one who would
be -- probébly be the most vébal at that would be Tom
Spargo, and there aren't too many people in Republican
circles in politics, at least in Dutchess Countv, who
have been in a leadership position who are not familiar
with Tom.Spargo and his abilities and his area of
expertise, sir.

MR. O'BRIEN: , What did he say, though? How
did he explain why this was going to happen?

THE WITNESS: I believe I already said that
they were aware that we were facing a campaign of the
magnitude of $100,000 and that we were receiving
assistancg from the Republican State Committee to

counter that.

BY MR. McGUIRE:

Q

A

Did he mention something about Poughkeepsie being of
strategic importance to the Republican partyv?

Yes, sir, he d4did.

How did he explain that?

He explained that tq all of us, that one of the
considerations that -the Republican State Committece had
looked at was that Dutchess County was a pivotal county

in the State of New York with superior numbers of
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enrolled Republicans as compared to Democrats; and that
on the basis of that, that assisted in their decision
to come into -- to come into-hhe Town of Poughkeepsie
and to assist us.

And the expenditure of $31,500 subsequent
to that meeting, as it was explained to me by Tom Spargo,
that we were trying to effect a spillover effect with
substantial newspaper and radio advertising so that
it would affect adjoining towns and other towns and
cities in Dutchess County; it would have a spillover
effect and, as a matter of fact, one successful
candidate for supervisor in Dutchess County felt that
the spillover effect assisted in his town by obtaining
a clean sweep.

COMMISSIONER HYNES: The meeting that vou've
been talking about with Mr. O'Brien that took place
at Mr. Dwan's house, this was the meeting that was
suggested -- the second meeting after the meeting in
the restaurant,-correct?

THE WITNESS: This is where we met the
candidates.

COMMISSICONER HYNES: Can vyou tell us who was
at that meeting at Mr. Dwan's house?

THE WITNESS: In addition to those who were
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at the initial meeting at the restaurant?

COMMISSIONER HYNES:

We have all of those

same peoplé at Mr. Dwan's house; then there were other

people also present?
THE WITNESS: John Dwan,
COMMISSIONER HYNES: Who
THE WITNESS: Pardon?
COMMISSIONER HYNES: Who
THE WITNESS:
COMMISSIONER HYNES:

THE WITNESS:

Jerry Darrow.

is Mr. Darrow?

is Mr. Darrow?

He was a first ward candidate.
Anyone else?

Paul Banner, second ward

candidate; Karen Bodo, third ward candidate; Lou

DelSanto, fourth ward candidate; Vincent Tedone, fifth

ward candidate; and Ralph Pinckney,

COMMISSIONER HYNES:

sixth ward candidate.

Were the two individuals,

the one person, Rich, and the other individual that

you had met at the restaurant, they were alsoc at this

meeting?

THE WITNESS: Yes. As I

MR. McGUIRE:

Did Mr. Spargo introduce those two
I believe he did; ves, sir.

How did he introduce them?

recall, thev were.

people?

~

By name, and I assumed that thev were going to bke
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assisting in this campaign.
Now, after the meeting at Mr. Dwan's house, did you
have occééion thereafter to ﬁéet with Mr. Spargo in
the Town of Poughkeepsie?
Myself perscnally?
Yes.
Yes.
And when did that happen, and how regularly?
I can't recall when the first meeting after that
occurred, but I would meet Tom Spargo on a regular
basis in Poughkeepsie during the campaign.
COMMISSIONER HYNES: For what purpose?
THE WITNESS: He was my advisor. I was
following his instructions as far as certain -- as far
as the campaign was concerned, legal aspects of the

campaign, among other things.

COMMISSIONER HYNES: What are the legal aspects

of the campaign?

THE WiTNESS: Well, his admonishment was that
everything would have to be done in a legal manner or
responsibly done. I can only recite one instance where
I asked if I could ‘expedite a partiscular procedure and
he sailid that it couldn't be done; that it had to be

done in a legal way and cvervthing had to be done
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legally according to the Election Law. That wasn't

the only purpose that Tom Spargo and I would meet in
Poughkeepéie. We would meet'in Poughkeepsie on a
regular basis several times a week in order to discuss
the campaign and discuss iSsues and discuss strategies.

COMMISSIONER HYNES: Was there a point when
Mr. Spargo outlined for you what it was that the
Republican State Committee was prepared to do either
in terms of money or other assistance? Did you have
an idea at some point in time what it was the Republican
State Committee was going to do for you?

THE WITNESS: No, Ma'am. I put all my trust
and confidence in Tom Spargo. I had every confidence
that what he was advising us to do was within the
concepts of all of the rules that are established for
campaigns.

COMMISSIONER HYNES: I understand that. But
my question is: did he tell vou that the Republican
State Committee would give you $31,500°?

THE WITNESS: ©No, he never said that.

COMMISSIONER HYNES: OK.

THE WITNESS: That came as a surprise to me.
That came -- that came as a total surprise.

COMMISSIONER HYNES: Did he tell vou anything
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specifically that the Republican State Committee would
provide to you to assist you in this campaign?

"THE WITNESS: He oﬁly used the term
"assistance," provide assistance.

COMMISSIONER HYNES: Did they provide
assistance?

THE WITNESS: Obviously they did.

COMMISSIONER HYNES: But you didn't know abou#
it at the time? Is that the point? Was there anything
you knew about during the campaign that was being
provided by the Republican State Committee as a result
of your contacts and requests?

THE WITNESS: The only thing I was aware of
was that they were assisting us.

COMMISSIONER HYNES: How?

THE WITNESS: The broéhures, the photo
sessions, the mailings. I was aware of one thing that
Tom -- I should have mentioned this, I'm sorry. It
slipped my mind:

He did deposit $10,000 in the Post Office
in Poughkeepsie for the purchase of bulk mailing. He
told me about that because I discussed that with him,
as I recall, because we had a bulk mailing permit

ourselves and we discussed mailings. And I said I don't
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-~ we don't have sufficient funds to handle bulk
mailing and he said that he had -- they had establishea
-=- the Repﬁblican State Commiétee had established its
own account at the Post Office.

COMMISSIONER VANCE: When did you first learn
that the nyamid Comanies were involved?

THE WITNESS: After the filing of the financiai
statements by the Republican State Committe or by
Mr. Spargo or by whoever, and I learned --

COMMISSIONER VANCE: When was that?

THE WITNESS: I learned that after the election,
sometime in December of 1985 when a reporter from The
Poughkeepsie Journal called me to ask me if I was
familiar with the committee called Building a Better
New York and I said I wasn't. And I asked him what
the significance of his question was, and he said that
this committee was funded by principles of the Pyramid
Corporation.

At that time I wasn't familiar with the term
"Pyramid Corporation." Galleria, I was familiar with,
but Pyramid Corporation Irwasn't. And I asked him who
the Pyramid Corporation was and he said that cthat was
the parent company of the Galleria Mall that was being

proposed for construction in the Town of Poughkeepsie.




P

Paroli - McGuire 84

o

[

128

o

That was the first that I had learned of the Pyramid
Corporation.

‘COMMISSIONER VANCE;' So if I understand what
you're saving, you were kept in the dark, and the first
time that you ever heard this Pvramid group was involved
was after the election?

THE WITNESS: Yes, sir, absolutelv.

COMMISSIONER VANCE: OK.

BY MR. McGUIRE:

Q

A

Prior to the election, Mr. Paroli, vou were aware of
the Poughkeepsie Galleria Company; is that correct?
Yse, sir.

And did vou know any of the principles or the partners
in the Pogghkeepsie Galleria Company?

Yes, sir.

Who did you understand those principles or partners

to be?

Robert Ungerer and Bruce Kenan.

Did you ever meet Mr. Ungerer or Mr. Kenan prior to
the election?

Yes, sir.

And who did you meet of those twoe? "~

I may have met both; I can't be certain, but I did meet

with Mr. Ungerer in 1984, I belicve, when I was invited
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to a breakfast meeting.
Who was present at that breakfast meeting?

Paul Sulliﬁan, an attorney. He's an attorney. Robert

Ungerer, and I believe the fourth person was Bruce Kenan..

Who invited you to this luncheon?

Paul Sullivan.

And did you understand Mr. Sullivan to be an attorney
for Mr. Ungerer?

He's affiliated with the law firm that I believe
represented the Galleria.

As I believe you testified earlier, the purpose of
this meeting was to advise you with respect to the
Galleria people's intentions to build a mall in the
Town of Poughkeepsie?

Yes. It was advisoryv, yes, sir.

Now, after -- well, more narrowly, during the course
of the election campaign in the Town of Poughkeepsie,
did vou have occasion to speak to Mr. Ungerer about
the election caﬁpaign?

Would you repeat that again, sir?

During the course of the election campaign in November
of 1985, did you hdve occasion to disuss the campaign
with Mr. Ungerer?

I don't recall the substance, what conversations I had
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ever had with Mr. Uﬁgerer, but I never discussed with
him the aspects of the campaign as I knew them, in
affiliation with my =-- in my.éffiliation with Tom Spargo.
I never discussed that specific aspect of the campaign
with Robert Ungerer. You have to remember that I was
fully aware that Robert Ungerer was playing both sides
of the street and he's the last person that I'd take
into my confidence on the specifics of the campaign.

I was fully aware that he was having
conversations on a regular basis with Democrats as well
as Republicans and I had cautioned our people from time
to time to limit their conversations with Robert
Ungerer as it relates to any specific area of the
campaign.”
So if -- I'm not sure. Is it vour testimony that you
may have had discussions with Mr. Ungerer during which
the campaign may have come up as a subject, but vou
didn't discuss the specifics of the campaign?
Not in the contéxt of what we're discussing here. I
had no reason to. On reflection, I just -- could I
have a weoerd with my counsel, please?
Feel free. “~ R

CHAIRMAN FEERICK: Yes.

(Pause.)
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CHAIRMAN FEERICK: Mr. Paroli, would you
keep your voice up, please?

“THE WITNESS: Yes. '

CHAIRMAN FEERICK: Thank you.

MR. O'BRIEN: Mr. Paroli, I don't think the
mike is working. You have to use your own sources.

MR. MOORE: Did you say it isn't working?

COMMISSIONER HYNES: Is that mike on? I'm
not sure it's on.

MR. McGUIRE: Tap it and see if it is.

MR. MOORE: No.

VOICE: That's a television microphone.

MR. MOORE: 1It's not working.

_COMMISSIONER HYNES: You just have to use
more volume.

THE WITNESS: Are any of these mikes working
here?

VOICE: ©None of them are PA system.

THE WiTNESS: Well, OK. The question was?

MR. McGUIRE: Mavybe we could have the last
question read back?

(The record was read by the reporter.)

MR. MOORE: Perhaps, Mr. McGuire, could vou

reask the question Just to clarifw?
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: BY MR. McGUIRE:

" RY

Q

Q

Well, I'm just not sure what you mean by "in the context
we're diséﬁssing here." I'mxtrying to find out if vou
can recall whether you may have discussed the campaign
generally or specifically wWith Mr. Ungerer in the fall
of 19857?

In the fall of 1985, I had hundreds of phone calls with
various people. I can't remember éll the phone calls
that I had. I'm sure that I was selective in any
discusions about the campaign, depending upon who the
individual was that I was speaking with.

If I was speaking with Robert Ungerer, I would
not discuss the specifics of the campaign with him
because I was fully aware that he was working both sides
of the street, as I said before. Now, the -- I'm sorry.

(Pause.)

CHAIRMAN FEERICK: Would you, Mr. McGuire,
restate the question? I'm not sure I understand your

question.

MR. McGUIRE:

Well, mv gquestion, Mr. Paroli -- I believe vou answerd
it, was whether you-had any recolléction as to whether

or not you had discussed the campaign with Mr. Ungecrer

bh

1985. I beliecve vour answer was that

r,

in the £all ¢
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vou had a number -- maybe hundreds of telephone
conversations and you may have discussed or mentioned
something'ébout the campaign-to Mr. Ungerer, but you
wére always very circumspect in any conversations vou
may have had with Mr. Ungerer?

That's correct, sir. If you're asking me if I ever
discussed campaign financing or the involvement of the
State Republican Committee in the campaign, the answer
is no, I never did.

COMMISSIONER HYNES: Did Mr. Ungerer ever
offer assistance to any Republican candidates in
connection with the campaign?

THE WITNESS: No, Ma'am, not to me. If that
conversation was had with someone else, I'm not familiarf

COMMISSIONER HYNES: He never offered
financial assistance to you on behalf of any Republican
candidates?

THE WITNESS: No, Ma'am.

MR. O'BRIEN: Did you ever discuss with
Mr. Ungerer how money would be spent for the benefit
of vour Republican candidates --

THE WITNESS: No, sir. -

MR. O'BRIEN: -- in Poughkecpsie? Never?

THE WITNESS: ©No, sir.
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MR. McGUIRE:

Now, let me get back to the literature that you
mentioned before. Did you piéy any role in the
distribution or the dissemination of the letters and
brochures?
I participated in mailing the material at the Post
Office.

And did vou meet Mr. Spargo in front of the Post Office
in --

That would be our meeting place. We may not have always
stayed at that precise location. We may have gone to
lunch, we may have met in the evening. When I met him,
it was usually at that spot because he was familiar

with that area. He was familiar with the Post Office
having been there, and that would be our general meeting
place when we had to meet on the issues of the campaign.
Did vou review and discuss drafts of any of the campaign
literature or brochures with Mr. Spargo?

Yes, I would. .

Now, did you -- did Mr. Spargo use an office in
Poughkeepsie at this timer period?

I don't believe he had an office. I'm not aware of an

office.




N

7N

Paroli - McGuire 91

o

n

(o7}

(¥

It came from out of town, sir.
Do you know where out of town?
No. All I“can tell vou is tﬂét it was delivered to
me by some young person, a man, to the Post Office,
and I would -- we would put® it in the baskets and I
would wheel it into the bulk mailing department.
COMMISSIONER HYNES: The literature that
vou're talking about, this was literature that was
delivered to you but that yvou had no input into in
terms of developing the contents of it?
THE WITNESS: No, I did have --
COMMISSIONER HYNES: OK.
THE WITNESS: I did provide input.
_COMMISSIONER HYNES: OK.
THE WITNESS: But I was only privy to the

rough drafts. The finished product, once it was in

the hopper, so to speak, I didn't -- I saw the finished

products when they were mailed. I believe I received

it at my home as a voter, as a --

" COMMISSIONER HYNES: Who did the rough draft?

Who did the draft that was presented to you; do you

¢

know? - ~

THE WITNESS: Tom Spargo would show me the
rougn drafts.
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COMMISSIONER HYNES: OK. Did he tell you
who developed the copy?

THE WITNESS: No, Ma'am.

COMMISSIONER HYNES: Did he ask you for
corrections or input? o

THE WITNESS: I would review it for accuracy.

COMMISSIONER HYNES: OK. Did he tell vou
anything about who was paving for it?

THE WITNESS:  No. I assumed it was being
paid for by the Republican State Committee.

COMMISSIONER HYNES: Did he ask you for your
strategies as to what kind of literature should be
developed and who it should be mailed to?

HTHE WITNESS: We discussed the issues in the
Town of Poughkeepsie, those issues that would be
pertinent to that campaign.

COMMISSIONER HYNES: How many times did he
show you copies of drafts of literature?

THE wiTNESS: Several times as I recall.

COMMISSIONER HYNES: More than a dozen?

THE WITNESS: I'm not sure about that.

COMMISSIONER HYNES: Thenthe final copyv of

this, you would actually mail in the bulk mail at the

th

Post QOffice?
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THE WITNESS: I wouldn't see the final product

until I received it at home or someone would show it
to me -~

COMMISSIONER HYNES: I see.

THE WITNESS: --"‘that had received it in their

homes. When I received the mail bags, they were already

mailed -- they were already addressed. They were --
the individual bags were already segregated as to ZIP
code because we have three -- I believe three or four
different ZIP codes in the Town of Poughkeepsie and
that was ;- that had already been done.

I didn't have to do a thing except to wheel
it into the bulk mailing department and sign the form.

_COMMISSIONER HYNES: Was there a reason that
yvou would wheel it into the bulk mailing department,
because vou had signing authority?

THE WITNESS: What's that, Ma'am?

COMMISSIONER HYNES: Because you had signing
authority? '

THE WITNESS: I was the one who signed the
application or the form for the bulk mailing. I was
there. I was the only one there that I can recall who
received it and I just put it in these baskets, these

canvas baskets, and pushed it, wnheeled 1it, into tho

i
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Post Office.

COMMISSIONER HYNES:

Every time there was

a bulk mailing, was it necessary for you to be there

and sign off for it?
THE WITNESS: Yes.

BY MR. McGUIRE:

Q This literature and brochures,

Poughkeepsie by

A Yes.

Q And how did you

up?

A I would either get a call or =--

Spargo would advise me.

Q Now, some of the literature --

COMMISSIONER VANCE:
a second.

MR. McGUIRE: Sure.

COMMISSIONER VANCE:
with Mr. .

Spargoc on the issues,

mentioned as a possible issue,

were they driven up to

this young man that you referred to?

find out when the next batch was coming

somehow or other, Tom

Let me interrupt for

When vou had these talks
was the Galleria ever

one that ought to be

discussed somehow in the materials that werc being put

.-

out?
Or,

about,

~
~

on the other hand, was there any talk

"avbe we better play down the whole Galleria
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y THE WITNESS: Not with Tom Spargo. We did
= .
5 —_—
g COMMISSIONER VANCE: What do you mean, "Not

i

o

with Tom Spargo"?

THE WITNESS:
Tom Spargo.
As a matter of

up between us.

effort to avoid Galleria.

When I say

I never discussed Galleria with

I never had -- that question never camne

fact, we made every

we," I'm

referring to our candidates in the Town of Poughkeepsie.

We made every effort to avoid the question of Galleria

as an issue.
COMMISSIONER VANCE:
_THE WITNESS:
COMMISSIONER VANCE:
THE WITNESS:
COMMISSIONER VANCE:
THE WITNESS: Myself

sir. h
COMMISSIONER VANCE:

talking about Galleria?
THE WITNESS: In the

COMMISSIONER VANCE:

THE WITNESS: In the

Pardon,

We were forced into that issue.

You and your candidates?
sir?

You and your candidates?

The candidates.

n "

You said "we.

and the candidates; ves,

You consciously avoided

campaign.
OK.

campaign itself, sir.
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I instructed them not to take any position on the
Galleria at all because it was an emotional campaign.
You have Mrs. Buchholz, who ié generating all of the
emotion regarding this campaign, because =-- obviously,
because this Galleria was proposed to be built right
under her nose. She lived on the hill. She had to
look down on it.

She opposed the South Hill Mall. Then they
sent assistance from the South Hill Mall in order to
oppose the Republican candidates and make every effort
to force us into an issue. We made every effort to
avoid it, sir, becuase 1t was a nonsensical issue as
far as we were concerned. It was emotional. It was
emotional on behalf of Mrs. Buchholz and the Democratic
candidates and the Save Our Town Committee.

We made every effort to avoid it, sir.

CHAIRMAN FEERICK: Can I go back to some
earlier testimony you gave? You made reference to your
first conversation Qith Mr. Spargo in this period of
time being prompted as a result of what you learned
about this Save Our Town €ommittee; is that correct?

Do you understand my -- ~

THE WITNESS: The reference to a $100,000

campalgn.
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CHAIRMAN FEERICK: Yes. I take it that the
first communication you had with Mr. Spargo concerning
the 1985 town council electiéﬁs came, I believe vyou
said, maybe in the late summer of '85 as a result of
information that was communicated to yvou about the
Save The Town Committee?

THE WITNESS: Yes, sir. My initial

i
i
i
|
I
i
H
3

conversation with Tom Spargo regarding the 1985 campaigni
took place in late September. |

CHAIRMAN FEERICK: But you had an earlier
communication with someone concerning the Save The Town
Committee; is that right?

THE WITNESS: Who was affiliated with Save
Our Town Committee.

CHAIRMAN FEERICK: I see. And when you had
your conversation with Mr. Spargo in late September,
was that the time when you communicated to him the
existence of the Save The Town Committee?

THE WITNESS: That there was a committee that
was formulated to oppose us.

CHAIRMAN FEERICX: But did you communicate

it to him -- to hin{-in that conversation, that there

was a committee, the Save The Town Committee? Is that
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THE WITNESS: Yes, sir.

CHAIRMAN FEERICK: And am I correct that the
principal‘éctivity of the Saéé The Town Committee had
to do with the Galleria.

THE WITNESS: Yes, sir.

CHAIRMAN FEERICK: And if that be the case,
wouldn't it be a fair surmise on my part, anybodv's
part, to say that when you had that communication with
Mr. Spargo in late September where you brought to his
attention the existence of the Save The Town Committee,
vou would have mentioned to him its principal activity?

THE WITNESS: That's very possible, sir, but
the question was: Did I ever discuss that as an issue
with Tom Spargo during my affiliation with him in the
campaign, and the answer was no.

CHAIRMAN FEERICK: What is your best
recollection today concerning what youmentioned to him
in that conversation in late September concerning the
Galleria and the Save The Town Commitee?

THE VITNESS: I may have mentioned that there
was a committee that had resources to throw against

us to the extent of ‘about $100,000. It was conveyed

th

to me by the coordinator or the chairman o

and perhavs in that context there, I may have nentioned

the committee
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the Galleria, but if that was done there, that was the
only time'ﬁhat I ever discus;éd the Galleria with Tom
Spargo, because I never discussed it with him during
the campaign. I never had any reason to because we
weren't discussing Galleria as an issue.

CHAIRMAN FEERICK: Well, is it your =-- is
it your best recollection that you did mention the
activity of the Save The Town Committee with respect
to the Galleria in that conversation in September?

THE WITNESS: That's possible. I don't have
any specific recollection of it, sir.
CHAIRMAN FEERICK: OK.

_COMMISSIONER VANCE: Just a minute. Do you
know whether the Save Our Town Committee ever gave any
money in connection with the election?

THE WITNESS: I heard Mr. Carpiniello speak
about it today. I never --

COMMISSIONER VANCE: Was that a surprise to
you?

THE WITNESS: What's that?

COMMISSIONER VANCE: Was that a surprise to
you, to hear that testimony?

THE WITNESS: ©Nothing su
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Mr. Vance, not after what's been happening here. I
mean, I'm not impugning this Commission. I'm saying
that this -- I firmly believéa at that time, and this
lady convinced me and I believed it on tﬂe basis of
what she told me. I took appropriate action.

COMMISSIONER HYNES: During the campaign
itself when it was continuing on and you were having
these meetings with Mr. Spargo and this literature was
being mailed out on behalf of the Republican candidates/
did you have any belief at that time that money was
being spent by the Save Our Town Committee in connection
with candidates who opposed the mall?

THE WITNESS: Rosemary Emery advised me that
-- that her committee was handling the campaign of
Michael Pyrek and Sandra Zeleznik, and that they were
assisting Mrs. Buchholz. She offered to underwrite
the campaign of any Republican candidate who would come
out and oppose the Galleria Mall.

I couidn't understand her logic and her
reasoning, simply because her committee was only
involved with the Democratic party and how could they
then compromise thémselves and then-support the
Republican candidates?

It was a confusing situation, at zest, as
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MR. McGUIRE:

to what she was saying, but it was obvious to me that

they were already infusing funds into -- from what she

told me, into the campaigns of these individuals. i
Lou DelSanto directly, himself directly =--

she offered Lou DelSanto financial assistance. From

what Lou DelSanto advises me, she had offered financial

assistance to him in his campaign if he were to reverse

his position on it, but we declined it.

Now, Mr. Paroli, the issues that were raised in the
literature and brochures were the issues of taxes and
planning; is that right?
That's correct, sir.
Did you have any discussions with Mr. Spargo or anyone
affiliated with the Republican State Committee about
using these issues of taxes and planning?
Tom Spargo and I discussed the appropriate issues in
the Town of Poughkeepsie.
Was it vou and gr. Spargo who made the decision to focus
on these issues of taxes and planning?
I provided my input.

COMMISSIONER HYNES: Did he make the initial
suggestion that taxes and planning would be two good

issucs?
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THE WITNESS: No. I believe he asked me as

to what the issues that most -~ appropriate issues would!

be in the Town of Poughkeepsie; and in the Town of

Poughkeepsie as it is today, as it was then, planning

and taxes are significant issues.

COMMISSIONER HYNES: You're saying that those

suggestions came from you first, in the first instance?

THE WITNESS: Only in discussions. We were

already working on those issues ourselves, on our door-

to-door campaigning.

We were -~ taxes was uppermost, because from

the inception of Mrs. Buchholz's tenure as supervisor

in the Town of Poughkeepsie, taxes have been consistently

rising enormously, so we felt it's a good issue and

we used that issue.

We used that issue in our own campaign before

the Republican State Committee came into it.

COMMISSIONER HYNES: Other than taxes and
planning, was there other issues?

THE WITNESS: Pardon?

COMMISSIONER HYNES: Other than the taxes
and planning, were ‘there other issues that vou used
in the campaign?

THE WITNESS: Well, we used the Iact -- &




™

Paroli - McGuire 103

1o

[&v)

(441

3

11

12

13

14

John Dwan used that in the initial radio ad -- that
Mrs. Buchholz and Gordon McKenzie, who was the
comptrollef of the Town of Poﬁghkeepsie at that time, i
had a slush fund in excess of $2 million or $3 million,
and Mrs. Buchholz was alway$ criticizing previous
Republican supervisors for having a slush fund of maybev
a half million dollars, so we were -- we utilized that
issue in John Dwan's radio ads.

COMMISSIONER HYNES: My question is: with
Mr. Spargo, now, were you talking about taxes and
planning and was this last item something that you
discussed with Mr. Spargo?

THE WITNESS: Well, I may have conveyed that

to him, too, because whatever issues we were discussing -

COMMISSIONER HYNES: OK, thank you.
THE WITNESS: -- I conveyed them to Mr. Spargo.
MR. O'BRIEN: Let me ask you a few gquestions

about your relationship with Mr. Spargo.

BY MR. O'BRIEN:

Q

When you first spoke to him in late September and
mentioned the possfﬁility that money might ke raised

against vou, did he give vou the impression that this

th

was the Iirst time he was learning about the Town oI
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Poughkeepsie?

That was my impression, yes, sir.

Did he tell you at that time'ﬁhat his committee had
already commissioned polls to ask questions in the town
about the various opinions &about the mall?

No, sir.

Did you know, in fact, that those polls had already
been conducted by the time yvou met with Mr. Spargo in
late September?

I'm not aware of any polls that were conducted in the
Town of Poughkeepsie even during or after the campaign,
sir.

And Mr. Spargo didn't tell you about those polls?

No, he didn't, sir.

Or any other activities his committees were already

subsidizing in the town?

Now, at the meeting in Mr. Dwan's house, vou remember
when vou told ué about that? 1 believe vou testified
that Mr. Spargoc mentioned that Poughkeepsie was a pivotal
town, I think was vour phrase. Do vou remember that
testimony? - T

Dutchess County was a pivotal county, I believe I said.

I think vou alluded to the fact that in 1987 the
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A

Republicans didn't do so well.

Could you summarize

what happened to the five town board Republicans in

the '87 elections?
Sunmarize?
Yes.

They were wiped out.

Did the Repuclican State Committee offer to help the

candidates in '87?
No, sir.
Did Mr. Spargo show up?

No, sir.

No offer to help with the mailings?

No, sir.
'MR. O'BRIEN:
(Pause.)

THE WITNESS:

although some people suggested I should go to the

Republican State Committee for assistance.

I had enough of that.

MR. O'BRIEN:

Did Mr.

4

assistance -- -

Pardon, sir?

Did anvone Zfrom the committee

We didn't ask for assistance,

I felt that

Spargo or anyone- from the committee offer
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County or the Town of Poughkeepsie?

No, sir.

BY MR. McGUIRE:

Q

O

A

A

After the election and you learned from the reporter
about the role of Pyramid Companies, I take it you were
upset about that when you learned about it?

Absolutely, sir.

Did you then call Mr. Spargo?

Yes, sir.

And what did you. say to Mr. Spargo?

I asked him how this came to be, howvthe Pyramid --

the principals of the Pyramid Corporation could be
involved in our campaign in the Town of Poughkeepsie
by this infusion of funds as has been revealed through
the media, and he said that ~- told me that there are
other projects in the State of New York that were
beneficiaries of this committee called Building a Better
New York.

Did you ask him if the contributions from the Pyramid
individuals were earmarked for Poughkeepsie?

I asked him that.

And what was his answer? o
As I recall, he told me that thev were not specificallv

carmarxed for the Town of Poucghkeepsie; that they went
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into a general fund where it was disseminated throughout

the State for various projects of this type.

Did he mention any of these specific projects?

He mentioned, as I recall, a project in Suffolk County,

Oneida County. Other than *that, I have no specific
recollection. I'm not certain that those are the
correct counties, but somehow the name Oneida County
stands out in my mind.

Was this one telephone conversation or more than one?
One, I believe.

I take it that when you asked Mr. Spargo about these
contributions, he was aware at that time of these
contributions from the Pyramid people?

It was my“impression he was; yes, sir.

Did you ask him at that time if he had known during
the course of the election about these contributions
from the Pyramid individuals?

I don't recall asking him that.

Did he tell you.that he had known or didn't know?

No.

Now, just another gquestion or two with resvect to the
literature. Some of the literature~that was sent out
included letters from candidates; 1is that right,

»

Mr. Parcli?
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of the brochures and the mailings and the letters were.

A Yes, sir -- letters from candidates?

Q Yes.

A I believe'éo; yes, sir.

Q Did you review those letters for accuracy as well?

A Yes, sir. i

0 Do you know if the candidates reviewed those letters?

A I'm not certain.

Q And those letters, like the other brochures, had the
issues of taxes and planning in them?

A The candidates received copies in the mail. Also,
thev're fully aware of what the substance of those --

I received no complaints. I have to assume that they

were satisfied with the contents of the mailings.

MR. McGUIRE: All right. Thank you.

no further questions, unless --

CHAIRMAN FEERICK: Just mavbe a final question,

if you care to comment. As you're undoubtedly aware,

I have

our Commission was created to investigate, to fact-~find,
and ultimately to make recommendations for improvements
in laws and regulations and procedures in New York State.

As a result of what vou've come to learn about
vour experience in the 1985 election and ravelations

o 3
<

that came to vou afterwards, do vou have anv views as
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to how you would like to see the laws improved with
respect to campaign financing in this State?

i recognize that yéﬁ're not an attorney and
this perhaps is not a subject that you have given
thought to, but if you havé" any views, we certainly
would appreciate receiving them todav.

THE WITNESS: What has created the problem,
the stigmatizing of the parties in the Town of
Poughkeepsie, has been the revelation that the Pyramid
Corporation somehow had contributed to the campaign in
the Town of Poughkeepsie in 1985. I would like to
see some type of change that will require specific
knowledge of where the funds would come from, because
I assure you, sir, if I had known about that at the
time, we would have rejected it because we made every
effort -- we made diligent effors to avoid that issue.

When the reveleations became apparent, I knew
then, as Mr. McGuire asked me how I felt, I said I was
devastated. I was extremely upset. I knew then --

I'm not stupid. I knew then what the implications were
going to be, but I say that the Pyramid people took

a tremendous risk ifr doing that because the Republicans
who voted to rezone that property could have very easily

reajected that and said, "No," and thev would have been
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dead in the water.

But I have to, at least on behalf of those
people whoﬁran for office, wﬁé were elected, who acted
on that question on the council in 1986, they had to
demonstrate a tremendous amount of courage because they
acted on the recommendation of a planning board of the
Town. of Poughkeepsie. They acted on what they firmly
believed in their hearts and minds that what they are
voting for was in the best interests of their
constituents, in the best interests of the Town of
Poughkeepsie.

Aside from that -- regardless of that, it
took tremendous courage and I have to compliment them
for that. But it was a tremendous waste. It was a
total waste as far as I am concerned.

As I said to Mr. McGuire, it's a total waste
because never once did anyone appraoch anyone in the
Town of Poughkeepsie or even suggest that they should
rezone this property and reciprocation.

CHAIRMAN FEERICK: I take it that vou feel
that, at a minimum, the law should make clear who 1is
contributing in locdal elections so that the voters have
all of the facts before them when they go to the polls?

THE WITNESS: That would be my recommendation,




]

Paroli - Feerick 111

to

[&v]

Poe
3

because we're of the firm conviction that every
assistance we were receiving in the campaign in the
Town of Poﬁéhkeepsie, 1985, w;s coming from the Republicén
State Committee.

COMMISSIONER VANCE: I assume you're also
saying it ought to be out in the papers so that the
people know what's going on before thev're called on
to vote?

THE WITNESS: Absolutely. If this is an
indication of what could happen, I would caution any
chairman of any party, regardless of the party, or of
the -~ anywhere in the state, in the United l:ates,
regardless of the State of New York, to be extremely
cautious. . I certainly will be in the future.

CHAIRMAN FEERICK: Thank you very much.

Thank vou.

THE WITNESS: You're welcome.

(Witness excused.)

CHAIRMAN FEERICK: We'll take a short recess.

(A recess was taken from 11:45 a.m. to
11:55 a.m.)

CHAIRMAN FEERICK: The hearing is now in
session.

I would like to recognize the Commission's
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Chief Counsel, Xevin O'Brien, for a statement.

MR. O'BRIEN: For the record, as-Chief Counsel
to the Com&ission, we should Briefly explain why certain
witnesses who were served with subpoenas for today's
hearing are not appearing.-.

There are six such individuals: Mr. Congel,
Mr. Ungerer and Mr. Kenan, who are affiliated with
Pyramid Companies, as the testimony has shown;

Mr. Spargo and Mr. Lorey, who are associated in
various capacities with the Republican State Committee;
and Mr. Polsinello, who is a former chief of
investigations for the State Board of Elections.

Mr. Polsinello has asserted his Fifth Amendment
priviiege"in a letter that was sent to the Commission
on January 18th. Mr. Lorey and Mr. Spargo, as some

of you may know, are both engaged in litigation
challenging the validity of our subpoenas and raising
other issues.

Those matters are currently before the court,
and for that reason we are unable to insist on their
appearance today, although we are confident that we
will be victorious fn those litigafions.

And as for Mr. Congel, Mr. Ungerer and

Mr. Kenan, we have been unable to locate Mr. Ungerer
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to serve him, despite visits to Buffalo, Syracuse,
Poughkeepsie and other places around Upstate New York.

Mr. Congel and Mr,'kenan were served with
subpoenas and theyv, too, have challenged the validity
of those subpoenas in court in New York County.

And at noon, in fact, today, we're going to
be going into court in New York County to seek to
obtain an order compelling them to appear today, or
at some future date within the reasonable future.

That is the status of the subpoenas which
have been served but which have not been returned before
the Commission today.

CHAIRMAN FEERICK: The Commission now calls
Philip Friedman.

Would you stand, please, and raise your right

hand?
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PHILITP FRIEDMAN, called as a witness and
having been first duly sworn by the Chairman, was
examined éﬁd testified as foliows:

CHAIRMAN FEERICK: Please be seated.

MR. McGUIRE: May I begin, Dean Feerick?

CHAIRMAN FEERICK: Yes, please.

. BY MR. McGUIRE:

i Q It's still good morning? Good morning, Mr. Friedman.

Can you please tell us how vou are emplovyed?

A I'm emploved as a consultant.
0 For a particular firm?
A Campaign Strategies.

COMMISSIONER HYNES: Mr. Friedman, we don't
have a PA ._system. Those microphones are for the

cameras. You're going to have to keep your voice up

THE WITNESS: There's none at all? All right.

COMMISSIONER HYNES: -- so that everyone can
hear you.
BY MR. McGUIRE:
0 I should have asked: could vou identifv the gentleman

N
~

"s
seated to vour lerft?
A This is myv attorney, ¥r. Frankel.

Q Now, are vou the owner of Campaign Strategies --
! - p -
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COMMISSIONER VANCE: Wait a second.

CHAIRMAN FEERICK: Are the cameras off for
this witneég?

VOICE: They're on.

MR. McGUIRE: Dean Feerick?

CHAIRMAN FEERICK: Yes?

MR. McGUIRE: Mr. Friedman's counsel indicated.

to us that Mr. Friedman does not, in fact, have any
objection.

CHAIRMAN FEERICK: I see. So0rry.

' BY MR. McGUIRE:

Are you presently the owner of Campaign Strategies?
Yes, I am.

Now, in 1985 were you the sole owner?

I was 50 percent owner at that time.

And who did you own it with?

My partner, Henry Morris.

And how long have vou been engaged in the pclitical
consulting field?

Approximately 11 vears.

Now, are you familiar with the Pyramid Companies,

7, S~
N

Mr. Friedman?
Yes, 1 am.

When did vou first become familiar with the Pyramid
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Companies?

When I was a partner in another consulting firm headed
by David Gérth in New York, éhe Pyramid Companies asked
that political consulting firm to do some work for them. -
And did you meet any of the’ principals of the Pyramid
Companies at that time?

Yes, I did. I met Mr. Ungerer.

Do you recall if youmet any of the other principals

at that time?

I may have, but I recall Mr. Ungerer specifically.

Now, did there come a time in 1985 when representatives
of the Pyramid Companies contacted you and vour firm,
Campaign Strategies?

Yes, they did.

And when was that?

That would have been in the spring, or at the latest

in the early summer of 1985.

And who contacted vou at that time?

I believe it was either Mr. Ungerer or Mr. Tuozzolo.

Mr. Tuozzolo came to our office to speak to ué, I think.
And what was that in reference to when Mr. Ungerer or
Mr. Tuozzolo approached vou? R
Well, they explained that they were builders of malls

around New York State and the MNortheast Region, and
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that they were looking for a firm which could aid them
in the process of having malls approved in various
local comm;nities and which could also improve or enhance
the image of the Pyramid Companies generally in the
Northeast. a

So do I take it, then, that at this time there were
discussions about a proposed contractual relationship
between your company and the Pyramid Companies?

That's right. I believe they were considering our
company and a number of others for that role.

And the nature of this consulting arrangement that was
contemplated at that time, this image consulting and
political consulting; is that right?

Both,-that's right.

Now, did you ever, in fact, secure that relationship,
that contractual relationship with the Pyramid
Companies?

No, we did not secure the relationship for the overall
image campaign.

Now, at some point, I take it you were told by Pvramid

that they had a specific project going on at Poughkeepsie;

‘" L
=~ ~

is that correct?
That's correct.

And what were you told and by whom?
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Well, I believe we were told either by Mr. Ungerer or
by another partner in that firm that they were well
along in d;veloping plans for.the proposed Galleria
Mall in Poughkeepsie, and that they were anxious to
have that mall go forward,-ﬁut that they had a variety
of political and image problems to deal with in the
town.

Did they ask for your firm's assistance in connection
with those problems?

They did.

And did you, in fact, give the Pyramid Companies vour
firm's assistance?

We did.

Do yoﬁ recall when that was that you were approached
in connection with this project in Poughkeepsie?

It would have been, I believe, in the summer of‘1985.
Now, did you make any recommendation to any of the
persons affiliated with the Pyramid Companies in
connection with this Poughkeepsie matter?

Yes, we did. We suggested that the first step that

we would recommend thev take would be to conduct a

7, T~
series of focus groups and local polls in the community.

Just to sort of understand, can you tell us exactly

what focus groups are?




Friedman - McGuire 119

[

[¢¥]

[

L

Lo
b

Yes. A focus group is something that is used in
commercial marketing and advertising, and also to some
extent latély in politics. Ié is basically a group

of 6 to 12 people who sit around the table, somewhat
like this, and spend about an hour or two discussing
an issue which is presented to them by the moderator.

It might be a candidate or a particular
election rate or, as in this case, a whole series of
events and individuals that were going on in a partiuclar
town.

And what was the purpose of your recommendation that
these focus groups and polls be conducted?

I think we wanted to understand what the attitudes were
in the local town in order to better -~ to recommend

to them how they ought to proceed with the mall, and

I think they wanted to understand the strengths and

the weaknesses of various political opponents and allies
that they had already developed in that town.

And did, in fact, these focus groups and this iniital
polling get underway?

Yes, it did.

Did your firm play(ény role in connadction with the focus
groups and the polling?

Yes. We suggested the firms that were to conduct themn,
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the professional firms. 1In one case, XKennan Research
which conducted the focus groups, and the other case,
Penn & Sch;en which conductea'the polls.

And at the same time, in addition to suggesting
those professionals, we pai%icipated in drafting the
questionnaire and outlining the research method and
the pattern that was to be followed.

Q Now --
COMMISSIONER VANCE: Would you fix that in
time, approximately when this was taking place? .
THE WITNESS: I really can't. I know it was
the late summer of 1985.
COMMISSIONER VANCE: OK.
.THE WITNESS: It was either August or

thereabouts.

BY MR. McGUIRE:

Q Do you have a recollection as to when the polling 5=
underway?
A No. I beliesve in reviewing the materials with counsel,

that the focus groups were first and the polling came
second. So if I had to Ssay, I would say that it was

. . o . N
sometime in the month of September that the polls werc
conducted.

Q All right. ©YNow, with respect to the focus groups, were
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theyv held in the Poughkeepsie area?

Yes, they were.

Do you kno& where?

I believe, after reviewing it with counsel, that they
were held at a local motel in that area.

Now, what were the results of these focus groups?
Well, the results of the focus groups were to give us
a sense of how people in Poughkeepsie felt about what
was going on in their town, and I would say that the
overall most important result was that people were
relatively satisfied with their life and their life-
style in the town; that they felt that they had moved
there, many of them relatively recentlyv over the
precedinqﬂgeneration, and they liked the life-style
that they had there.

I believe that they were relatively satisfied
with their incumbent town elected officials, and as
to the proposed Galleria Mall, I believe there were
some arguments in favor of it, such as the distance
to existing shopping, and some arguments against it,
such as the potential increase in traffic.

Were the results oézthese focusqqr&hps communicated
to aﬁy 0f the representatives of the Pyramid Companies?

Yes. They were definitely communicated te Mr. Ungerer,
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Mr. Kenan and Mr. Congel.

0 Was that at a meeting or was that telephonically?

" A I believe that Mr. Ungerer and Mr. Kenan attended a

number of meetings in our office, at least two, at which-
this was discussed. And I believe we communicated the
same results to Mr. Congel by phone, perhaps in a

conference call.

f Q Now, I take it that the results of the focus groups

plaved a roll in the formulation of the questions that
were then used in the poll; is that correct?

A Yes, that's right. Because you're only dealing with
6 or 12 people in each focus group, the results are
not necessarily statistically valid, but you can get
ideas or themes or attitudes which are interesting and
worth testing, and in this case that's what happened.

Q And was that polling conducted in any Specific -- the
first poll, was that conducted in any specific area
of the Town of Poughkeepsie?

A I believe that the poll to which you refer was a town-
wide poll with a split sample, which means that some
of the people were asked ‘one set of questions and some
of the people were(ésked another set of gquestions, for
the reason that the entire bodv of questions constituted

ong to conduct with anv one individual.

0
o
}—J

an interview
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Did these polls include questions about candidates for

the elections in the Town of Poughkeepsie in November

of 198572 |

Yes, they did.

Were you aware at this time, Mr. Friedman, that the

Pyramid Companies needed an approval from the town board

in order to develop their mall in the Town of

Poughkeepsie?

I was either aware of it then or made aware of it shortly

thereafter by the representatives of the Pyramid

Companies.

Now, what were the results of the polls that were

conducted, the first poll? Let me be more specific.
.Can you tell us what the results of that

town-wide poll that yvou just mentioned a minute ago,

what those results were?

I think the first overall result was that they confirmed

the general satisfaction of the town inhabitants with

the town and with the town's incumbent elected officials,

and I think the second and pertinent result of the polls

was that theyv indicated an election trend against the

Republican aandidaéés in that town:‘including those

who were in favor of the proposed mall, both those who

were challengers to existing Democrats, and those who
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were, in fact, incumbent Republican officeholders,
loocked at this point, four, five or six weeks out from
the election, to be likely losers.

Did you have any conversations with Mr. Ungerer at this

time about any candidate that he may have been svmpathetic

to?

Yes. I think Mr. Ungerer was most sympathetic to

Mr. Pinckney, who was the incumbent Republican in one
of the wards whom aur independent poll showed to be

in a very tight race. I think he was also sympathetic
to one of the Democrats, Mr. Babiarz.

Did you have an understanding from Mr. Ungerer as to
what these cnadidates' positions were with respect to
the pfoposed mall?

I believe Mr. Ungerer was relatively confident

Mr. Pinckney and Mr. Babiarz both would support‘the
mall at a vote to be held on their approval.

Now, did you have any discussions with Mr. Ungerer about
Mr. Darrow or Mr. Dwan with respect to their positions
on the mall?

I don't recall whether he was as confident about their
support for the maii as he was abo&% Mr. Pincknev and
Mr. Babiarz.

Now, 1s it fair to say that the poll results indicated
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that the Democratic =-- the Democratic candidates were
politically stronger than the Republican candidates?
Absolutely:
And did you communicate those results to any of the
representatives of the Pyramid Companies?
Yes, to Mr. Ungerer and Mr. Kenan, again I suspect at
a meeting, and to Mr. Congel by phone.
Now, were the results of these focus groups and polling
-- well, let me withdraw that gquestion. Did you make
any recmomendations to any of the individuals, -
Mr. Kenan or Mr. Ungerer, with respéct to the meaning
of these focus groups and poll results?
Well, I think we suggested that the Republican candidates
were 1ikeLy to lose and that that was the outcome, that
while you can't predict for sure, that was the outcome
that appeared.
Were the results of these polls and focus groups, did
they represent an important juncture?
Yes. I think there's no doubt about it. I think that
the Pyramid Companies werc awalting our results, the
results of the body of research, focus groups and polls
that we recommended before thev decided what to do.

And I think thev decided upon -~ in fact,

I know they decided because thev informed me shortly
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after receiving the results and the analysis that went
along with it, that they wanted to play an active role
in these lécal town electionszwhich were coming in four
or five weeks in the Town of Poughkeepsie.
Did vou say anvthing to Mr. Ungerer or Mr. Kenan about
how they could play an active role?
Well, I think we made two points. We made the point
that just because they wanted to play an active role
didn't mean that their candidates were goingto win,
regardless of how much effort or how much money they
put into it and, secondly, that if they were to play
an active rather than a bvstander's role in the
election, that they needed to consult with their
attorneys and with people experienced in that to see
whether they were legally entitled to do so.

If so, how and to what extent?
Do vou recall specifically the person with whom vou
had that conversation and made those two points?
Well, I don't, but I would have to believe I made it

to all three.

By "all three," vou mean Mr. Congel, Mr. Kenan and
¥Mr. Ungerer? ‘- T
Yes.

COMMISSIONER HYNES: In these conversations,
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did they suggest to vou how they wanted to become
actively involved?

THE WITNESS: Well,:they wanted to do,
certainly, as much as they could to support Mr. Pinckney .
in one ward, and I think thev were considering at the
same time a wide variety of options ranging just from
suporting Mr. Pinckney to supporting other candidates
in other wards in addition.

MR. McGUIRE:
After this conversation with Mr. Congel, Mr. Kenan,
Mr. Ungerer, where you made the two points, I take it
that some period of time elapsed before they got back
to vou and told you that they did want to participate
in the elections?
Yes. There was a short period of time before they
informed us of that decision.
And did they tell you anything at that time about how
they were going to participate in this joint campaign
-- I'm sorry, participate in this election effort?
They informed us that thev were going to be supportive
of what thev called a joint campaign effort by the
Republican State Céﬁmittee; by a political action
committee that they were forming called the Building

a Better New York Committee, and possibly by the
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Republican Town Committee.

I'm not sure whether the participation of
the Republican Town Committee was mentined by the =--
at that juncture or later as the campaign itself
evolved. o
Now, did vou ask either Mr. Kenan or Mr. Congel or
Mr. Ungerer at the time whether theyv had made any
arrangements or had discussions with the Republican

State Committee regarding this joint effort?

Well, I assume they informed us. I don't remember

specific conversations, but I assume that they informed

us that the Republican State Committee had agreed to

participate in such an effort.

Did either Mr. Congel or Mr. Kenan or Mr. Ungerer say

anything about who they had had discussions with at
the Republican State Committee?

Either at that point or somewhat later, the name of
Mr. Spargo came up.

And who did vou understand Mr. Spargo to be?

I understand him to be counsel to the Republican
State Committee.

Do vou recall who déy have advisedﬂyou of that Zact?
It would have been one of those three gentlemen. I

don't recall which.
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Now, did anyone affiliated with the Pyramid Companies
ever advise you that they had had anyv role in the
selection Bf the candidates,'ihe Republican candidates
in the Town of Poughkeepsie?

Mr. Ungerer indicated to meé" at the time, somewhere
during this period of the conduct of the focus groups
or the polls or the decision-making period shortly
thereafter, that he had been actively invovled in town
politics on a personal basis, and I believe he indicated
that he had had discussions with Mr. Paroli as to the
qualification and electability of a number of the
candidates.

Now, did your firm make recommendations to the Pyramid
Companies regarding the specific candidates to be
included or that should be included in an election
effort?

Well, on the basis of the poll results that we received,
we made one recommendation for them to consider as they
decided to what extent they were going to participate
and in support of what candidates, and that
recommendation was to actively oppose the candidacy

of Mrs. Buchholz, Who was the incumbent Democratic
supervisor.

Why did you make that recommendation?
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- A Well, it was the clear result of the survey that we

conducted, or that Penn & Schoen conducted, and that
we analyzea, that Mrs. Buchhaiz was a substantially
popular person in the Town of Poughkeepsie and from
what we had gathered from them, she was an active and
energetic campaigner.

It was our feeling as political analysts that
1f thev challenged her candidacy, her response could
be so energetic and so aggressive as to help the entire
Democratic ticket and defeat the other candidates that

they were trving to help.

" Q Was vour firm's recommendation concerning ¥rs. Buchholz,

was that subsequently followed?

A I beiieve it was. Mrs. Buchholz, to my knowledge,

was not targeted for a specific campaign against her
or campaign on behalf of her oppponents.

COMMISSIONER HYNES: What was the timing of
that recommendation when you made that, when vou reached
that conclusion and conveyed it to Mr. Ungerer?

THE WITNESS: It would have been within the
same period. There was & period -- which Mr. McGuire
described as this “ﬁuncture” -- after which they received
all of these results and in which they were considering

whether they wanted to be involved, in which wards thev
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_wanted to be involved.

At some point, perhaps right at the beginning,
several ——'over those several.days, we pointed out that
opposition to Mrs. Buchholz would be, in our opinion,

a negative for their other efforts.

COMMISSIONER HYNES: This is September, late
summer?

THE WITNESS: ©No, this would be in September
after the polls were conducted.

COMMISSIONER HYNES: OK.

MR. McGUIRE:

There was, however -- correct me if I'm wrong,

Mr. Friedman -- there was an umbrella campaign or

generic Republican campaign; 1s that correct?

Yes, that is. The reason for that is really relatively
simple. While Mrs. Buchholz and her colleagues were

sort of aggressive, encrgetic campaigners who had been
able to win in this town and whose candidacies were
potent, it was basically a Republican town and it was

our analysis that 1f a campaign were run aiong Republican
themes and designed to remind people of why they do

sometimes vote Republican, that that would increase

©

the Republican turnout, so specificallv to help thes

B

four candidates, or the candidates that they ultimately

0
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supported, but in general to raise the Republican
turnout and to strengthen that partisan identification.
I'll get t; the four candidatés that vou just mentioned
in a moment.

Let me make sure I understand vour testimony.
Is it vour testimony that the recommendation to pursue
a generic Republican campaign was designed precisely
to help specifically four candidates?
That's correct.
Now, who were those four candidates who were supported

bv the election effort?

o
w

Well, it started with Mr. Pinckney who, as I said, =
their original object of interest. Added to that was
Mr. Dérrow, who's been mentioned here earlier, who was
a challenger in one of *the wards; also, Mr. Banner,
who was a challenger to Mr. Pyrek; and Mr. DelSanto,
who was a challenger to Mr. Babiarz.

And were these four races in these four wards, were
thev the focus of Campaign Strategies' clection efforts?
Yes,

Now, was the decision to 'support the candidates in all
four wards, was théé made at the safhe time or was it
~~ initially, were there onlv a couple of candidates

and then more added?
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No. I believe that part of the process was exactly
the opposite of that. From the time they began to
consider aé£ive involvement i; the election,; the budget,
the number of wards in which they were going to be
invovled and general extent of their activity all grew
from that point for the remaining four to six weeks
until the election.
Now, a lot of literature was produced, brochures and
letters and pamphlets; is that correct?
That's correct.
And did that literature, pieces of literature, sound
any particular themes?
Yes. They reflected the themes which the poll and the
focus’groups indicated had the most potential
effectiveness in the Town of Poughkeepsie, and those
were the themes of plannng and taxes.

COMMISSIONER HYNES: Who drafted them?

THE WITNESS: I think, to a large extent,
they were drafted in my office by people who worked

for me.

BY MR. McGUIRE:

Q

A

.

7, -~
Were they reviewed bv anyone else?
From time to time they were reviewed by me to make sure

that they were consistent with those themes, and just
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generally evaluated them.

COMMISSIONER HYNES: Did you consult with
anyone out;ide your office a;'to the contents of what
should be in that literature?

THE WITNESS: I discussed this from time to
time with Mr. Ungerer, and we also discussed it with
the people who had provided the initial research input,
the representatives of Kennan Research and Penn & Schoen.

COMMISSIONER HYNES: Other than Mr. Ungerer
from Pyramid and the researchers, no one else was
consulted on the contents of the literature?

THE WITNESS: No.

COMMISSIONER HYNES: OK.

BY MR. McGUIRE:

Q

A

A

Now, you indicated earlier that the focus sessions --
one of the findings with respect to the focus groups
was that people in Poughkeepsie were generally happy
with their life. Is that a fair summary?

Yes, that's correct.

That response from the focus groups, did that have anv
role in the development Jf the game of planning?

Yes, it did. I think that when vou're running a
campaign against an incumbent, rather than emphasi:ze

what is c¢ood, the candidates emphasize what 1s bad;
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and where there's very little that is bad, one
emphasizes keeping what is good, and that is essentialiy
the purposé of planning.

I think there was some underlying concern
in the Town of Poughkeepsie” that this life-style which
people had chosen and appreciated would disappear, if

not washed.,

Q Was the proposed mall ~-- was that one of the themes?
A No, it was not.
Q Why was that not a theme in the election or in the

literature and brochures?

A Well, I think there were two reasons. And the first

and most important one is that these themes of plannin
and téxes"were clearly the most effective potential
themes for Republican challengers to Democratic office-
holders. With four or five weeks left in the election,
we would not advise someone to spread their fire too
thick by raising too many issues.

I think, certainly, the second reason was
that that element, the Calleria Mall element, was not
one which Mr. Ungerer or 'Mr. Kenan particularly wanted
to raise. - o

Q Do you know why they didn't want to raise that issue?

A I don't believe -- I think they didn't want thelr own
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involvement in the election to become a major issue.

I think perhaps they did not want to embarrass
or put on éhe spot the Republican candidates they were
supporting. I think that is somewhat speculation.
Well, did the polling that was done in September, did
that have any results or any implications on the issue
of the Galleria, whether it was popular, whether it
should be a theme?

Well, the poll indicated that the Galleria was a
controversial issue, but basically one in which a
plurality -- or slim majority of the peole of the Town
of Poughkeepsie favored.

The difference between the Galleria and the
planning and taxes themes is that the Galleria definitely
had people who opposed it; whereas the issues of good
planning and reduced taxes met no opposition at all
and were much more potent political issues.

Now, is it fair to say that your recommendation was
that the election should go with the strong themes of
taxes and planning? Is that fair?

Yes, that's right. These -- between the two research
elements, the focuélgroups and thexﬁolls, the strength
of taxes and planning as potential issues was so clear

and so substantial in terms of the percentile which
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agreed with it, that it was our recommendation that
those be the two themes that be emphasized; and, reall?,
essentiall& only those two tﬂémes.

COMMISSIONER VANCE: Before we get too far
away from that, let me ask a question. Was there a
deliberate position taken to cover up the fact that
Pyramid people, Mr. Ungerer and the others, had been
involved in supporting the candidates in this election?

THE WITNESS: Not on our advice. Our advice

COMMISSIONER VANCE: Do vou know whether or
not --

THE WITNESS: Yes.

_COMMISSIONER VANCE: -- they advised you to
do that?

THE WITNESS: Yes. I believe it was the wish
of the Pyramid representatives, Mr. Ungerer and
Mr. Kenan and Mr. Congel, that their participation not
only in the election but actually in some of the
research elements including the focus groups, not be
acknowledged.

COMMISSIONER VANCE: Thank you.

BY MR. McGUIRE:

Q Did vou have any advice for Mr. Congel or Mr. Kenan
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or Mr. Ungerer on that same score?

I think we pointed out to them two factors: one was
that theif'invovlement was, sooner or later, going to
become public; and, two, that thev had no reason, in
our opinion, and know that it was unwise for them to
lie or to dissemble about their involvement in either
the conduct of the initial focus groups or in the
participation in the election.

Now, did vou believe that the involvement of the Pyramid
Companies in this election had to be handled with great
care?

Yes, I do. I think that people who are -- come from
outside a particular locality and then become involved
in the politics of that locality, partiuclarly -- in

a way, this has happened all over the country with
independent expenditures in Illinois and California

and a variety of other places -- can themseives become
the object of great controversy and can become an
overriding issue in the election, and I think had this
happened to the Pvramid Companies as regards to their
role in the election, their chances of having their
candidates win would have been significantly diminished.
Was it vour opinion or was it your belief that if the

mall were made an issue, that might undercut the
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effectiveness of the theme of taxes and planning?

I think it could have. I think by -- A, by diluting

the stronéiissues of planniné'and taxes, it could have
hurt their candidates; and, B, by raising indirectly

or opening the door through which might come a major
controversy about involvement of the Pyramid people

in this election, I think that would have been a concern.
What role did the Pyramid Cmopanies ask vou to play

in the election effort itself once they made the
decision to go ahead and participate on an active basis?
Well, their first hope or their first wish at this

point was that we change our role from overall analysts
and advisor to essentially campaign management, and

we indicated to them that we could not do this and that

we could not provide "on-the-ground management." And
that the best we could do -- as I believe I indicated
earlier -- was to recommend to them a series of vendors

or contractors whom we believed could perform the various
tasks that would be involved in this campaign.

Now, did vou make any recommendations to any of the
individuals affiliated with Pyramid concerning persons
who could plav the’fole of on—the—éfound campalgn
managaer?

Yes. We rccommended at least one person, Richard Fife,
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who was ultimately hired for that role.

And I take it vou had worked with Mr. Fife previously?
Yes. He Qés a previous -- he had previously been an
employee of our company. At this time, I believe he
had his own consulting firm, and he had the time and,
in our opinion, the skill to provide the campaign
management role that we did not want to provide.

Did anyone other than Mr. Fife play the role of on-the-
ground campaign manager in Poughkeepsie?

Yes. Because Mr. Fife, as one person, really could
not do all of this himself, another individual was

nd his

1

asked to participate by the Pyramid people,

It

name was Fred Pheiffer.

Do you know who recommended Mr. Pheiffer and to whom?
Mr. Ungerer indciated to me that he was a Republican
consultant who was recommended either by the Republican
State Committee or officials of the Republican State
Committee.

Did he indicate whether he had been recommended by
Mr. Spargo?

I don't recall.

Now, with respect éé the stratecgy for the campaign
itself, vou communciated the strategy to Mr. Congel

and Mr. Xenan and Mr. Ungercr; is that right?
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:A That's correct.

T Q And I believe in a prior deposition, you indicated there

were basically four elements to this campaign theme.
I wonder if vou could take a moment to briefly outline

the four elements of the céﬁpaign?

‘A Well, the elements of the campaign that I remember -~-

I hope it's going to come to four -- are, one, the use
of these themes of planning and taxes; two, the
aggressive personal campaigning on the part of the
candidates; three, a supportive Republican generic
campaign in terms of radio and literature; and, I guess
four -- that gets us to four -- the distribution of

a variety of literature and advertising on behalf of

the céndidates.

S Q Maybe the number is five.

A Oh.
Q The four elements that you just identified, were they

monitored in any way?

A Yes. Those are the four active campaign elements, and
the fifth element would have been to monitor the success
and the effectiveness of those through additional polling.

Q And was additionalléolling employe&?

A Yes.

Q And in what wards or how manv wards?
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i A You know, I'm certain it was conducted in Mr. Pincknev's

ward and Mr. Darrow's ward. I really do not recall
because tﬁése were the two mgst hotly contested. I
really do not recall whether there was additional
polling in the Banner ward. On review of this with
counsel, I'm almost sure there was not in the DelSanto

ward.

% Q Now, with respect to door-to-door campaigning, do I

take it that you made a recommendation that door-to-door

campaigning was important to the election effort?

" A Yes, we did.

And we felt that verv strongly, and still do. 1In a
town of this size where you can literally reach many,
many'of the voters on a personal basis, there is no
substitute for that activity, no amount of literature
and no amount of supportive material will be as good
as a direct contact between a candidate and the voter.
And we inferred from the poll results that
the Republican candidates had not been doing that, and
that the success of Mrs. Buchholz and her Democratic
colleagues was Jjust éetting out and working the areas

. (—- . . e
and getting to know their neighborhoods.

o3
'.J

Q So did you stfesstﬁmzimportance of this door-to-dcor

work to Mr. Xenan or Mr. Ungerer?
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Yes. In fact, I would suspect of the five proposals,
or the five elements of the program that you outlined,
that would-have been number éhe; that we recommended
to them strongly that the candidates, with the little
amount of time they had left, get out and meet at least
those voters who had the potential of supporting them
in the election.
Now, did your firm play a role -- I know you mentioned
it a moment ago -~ in the drafting or developing of
all the literature?
Yes, we did.
And in seeing to the production of that literature?
Is that fair to say?
Well, I think we performed what has been pretty
accurately described as a general contractor role.
In other words, for each piece of literature, if we
can use that as an example, there would have been an
artist, a printer, a variety of other people involved.
But we were the ones who decided or who recommended
the themes.

We were the ones who did the drafts, and as

. - - o ’_. . ,\‘ ‘. .
it came back from thHe printer and the artist, we were

the ones who looked at it before it went to Poughkeepsie.

Now, did vou at anyv time communciate this strategy or
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give advice to any of the individual candidates in
Poughkeepsie or to any representatives of the
Poughkeepéie Republican part??
We never spoke directly to the particular candidates
who were running. o

MR. O'BRIEN: Did someone ask you not to do
that?

THE WITNESS: I think Mr. Ungerer indicated

that it was his preference that we not do so.

' BY MR. McGUIRE:

I know you're not a lawyer. Are you familiar with the
term "independent expenditures"?
In a general sense.

_COMMISSIONER HYNES: I'm sorry. Did you
finish your last answer? Did you say that you had
never contacted any of the individual candidates? Was
there anybody else that you did or did not contact?

THE WITNESS: I was involved with one brief,
rather commical conversation with Mr. Paroli, in the
sense that Mr. Ungerer, who had indicated to me that
he spoke to Mr. Paroli on'a regular basis, was involved

. N . " . - S .
1n some diliscussion Or question of strategy with

Mr. Paroli, and he asked me to listen to his

conversation with Mr. Ungerer in order that he be able
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to -- in order that he be able to get the benefit of
my thinking with the conversation.

.MR. FRANKEL: With.Mr.'Unqerer or Mr. Paroli?

(No response.)

COMMISSIONER HYNES: Tell us what that
conversation is. I'm confused. Mr. Ungerer was having
a conversation with Mr. Paroli and asked you to listen
to that conversation?

THE WITNESS: That's right.

COMMISSIONER HYNES: Was this a =--

THE WITNESS: It was a phone conversation.

COMMISSIONER HYNES: -- speakerphone?

THE WITNESS: ©No, it was a phone conversation
where, I believe, Mr. Ungerer was in one place,

Mr. Paroli was in another and I was in New York City.

COMMISSIONER HYNES: OK. You were discussing
what in that conversation? What were Mr. Ungerer or
Mr. Paroli discussing?

THE WITNESS: I really don't remember. The
one point which I made in earlier testimony is that
given the sort of impetuolis nature on my part, I forgot
that I wasn't suppoéed to speak duffng that conversation
and I gave my own opinion about whatever Mr. Paroli

P

was asking, and that's all I remember.
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BY MR. McGUIRE:

Q

Just so I understand, prior to actually listening to
whatever if was that Mr. Paroli and Mr. Ungerer were
discussing, you were asked by Mr. Ungerer to listen
in and noﬁ to indicate that you were on the line
listening?

That's correct.

Now, you may have just testified and I may have missed
this. I'm sorry if I did. You don't recall exactly
what was being discusséd by Mr. Paroli?

No, I really do not.

It had something to do with the campaign?

Yes, absolutely.

_MR. O'BRIEN: Is it also your testimony again
-- things went by quickly there -- that Mr. Ungerer
told vou he had regular conversations with Mr. Paroli?

THE WITNESS: That was my understanding.

MR. O'BRIEN: Did he say what those
conversations were about?

THE WITNESS: It was my understanding -- and
again this was two vears ago -- that Mr. Ungerer and
Mr. Paroli discussed the campaign that was cgoing on
at that time; I have only Mr. Ungerer's -- I nhave onlv

my recollection of what Mr. Ungerer said to co byv.
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MR. O'BRIEN: All right.

MR. McGUIRE:

You yourseif did not personaliy speak with Mr. Paroli?

No, that's right, I did not.

Other than -- B

Yes.

-- to the extent of blurting something out that may

be considered speaking?

I guess after that I was never asked to do that again.

(Laughter.)

Now, your firm directed at least parts of this campaign
effort; is that right?

Yes. Well, we laid out the overall strategy and we
superﬁised to some extent, certainly, the drafting of
the literature and the advertising and probably the
development of the polls which monitored the progress.
The parts we didn't supervise were -- and only heard
about were the on-the-ground campaign activities of

the various candidates.

Now, did Mr. Ungerer or Mr. Kenan direct or play a
role in this campaign effort?

I believe they did::either directl?‘with the candidates
or certainly by talking to Mr. Fife and Mr. Pheiffer.

Did they have any role in the production or dissemination




[

.
[45] [P [we] ~3

t2

Lo

N

" Friedman - McGuire 152

of the literature, the campaign literature?

To the extent that it was a logistical question of how
so much liéerature being prodﬁced so quickly was going
to be delivered to Poughkeepsie and then distributed
in Poughkeepsie, I think tﬁéy did, in the sense that
they often helped to have it picked up in Poughkeepsie
and brought to the Post Office or brought wherever it
was going.

Now, is it fair to say from your testimony today that
Mr. Ungerer acted as the liaison between Campaign
Strategies and the Republican Town Committee?

Yes.

Did he ever use that term, do you know?

No, but he functioned in what I clearly understood to
be that role.

Now, did you ever communicate advise or strategy to
Mr. Spargo?

No, sir.

With whom primarily did you communicate advice and
strategy?

Mr. Ungerer would frequently call and ask mv opinion,
as would Mr. Kenan(%rom time to timé@ about certain
events that either I knew about or they Qould describe

to me that werc going on in the town. I certalnly




o,

' Friedman - McGuire 153

to

W (o1} W~

. V) ~3

[%¢)

oot
—

<1

communicated my opinoin to them, as did other members
of my firm; and, in addition, members of my firm
communicaféd opinions to Mr,.Fife and Mr. Pheiffer from -
time to time.
Did you ever meet Mr. Spargo?
I have met Mr. Spargo once.
Do you recall when that was?
I do not recall whether it was before, during or after
the election. It was in my office in New York.
COMMISSIONER HYNES: Did it have anvthing
to do with the Poughkeepsie election?
THE WITNESS: Absolutely. I believe he was

brought to meet me by Mr. Ungerer. I just don't remember

when.

BY MR. McGUIRE:

0

Apart from this meeting with Mr. Spargo, did you have
anv dealings with any representatives of the Republican
State Committee?
No.

COMMISSIOCI.ZR VANCE: Could I ask vou a
guestion? I was struck in vour deposition with the

‘", o .
following statement: "What these peéople were seeking

191

to do was to influence an election for their own

sersonal pecuniary gain and for no other purpcse
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whatsoever, in my opinion."
Is that a correct summary?
THE WITNESS: Yes, it is.

COMMISSIONER VANCE: Thank you.

-

MR. McGUIRE:

Did you have occasion during the course of the campaign
to speak with Mr. Fife and Mr. Pheiffer?

Yes, I did.

And where did you reach them?

Well, this has come up in my earlier testimonv. I
believe they either worked out of Mr. Paroli's office
or Mr. Ungerer's office, and I don't recall which. 1In
addition, I remember that Mr. Fife staved at a motel

in Poﬁghkeeepsie where I spoke to him from time to time.
I believe Mr. Pheiffer more frequently went home to

his home in either Albany of someplace.

In the period from July of 1985 to November of 1985,
can you give us an idea of how many meetings you had
with individuals affiliated with the Pyramid Companies?

More than ten. Possibly less than 20, but more than

it
(e

o, '\.__‘ , ..
And 1n the last few weeks of the campaign, did vou
speak regularly with Mr. Ungerer or Mr. Congel or

Mr, Kenan?
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f A With Mr. Ungerer and Mr. Kenan, absolutely.

Q On a daily basis?

é A Yes.
g Q Now, with respect to the billing, Mr. Friedman, I have
a number of questions. Ma&be we could proceed a little

more quickly if I summarize from your testimony on this
score and if I -- the prior testimony at a deposition
on this score, and if I am incorrect, please correct
me.

Your firm arranged for near all the vendors
and/or subcontractors. Those vendors were paid either
by Building a Better New York or the Republican State

Committee; is that correct?

A That's correct.

Q And some vendors were paid both by Building a Better

New York and the Republican State Committee; is that

correct?
A That's correct.
Q So, to use an example, one vendor would have, for

example, a $5000 total bill and he would send an invoice

for that to Building a Better New York, and the other

pvart to the Republican State Committee; is that correct?

A That's correct.

COMMISSIONER HYNES: Do vou know what the
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reason was for spiitting that expenditure between
two organizations? |

.fHE WITNESS: Mr. Kenan indicated to me
a point when we inquired as to why this was being

and why the numberswerechéhging so frequently as

done

to

particular vendors' bills -- in other words, why one

day somebody would be billnig $3000 to Building a

Better

New York and $6000 to the Republican State Committee,

and the next day they would be directed to change

to reverse that -- Mr. Kenan indicated to me that

wished the appropriate election filings to have different

numbers on them for different vendors for the two

committees.

or

he

£

. COMMISSIONER HYNES: Who was calling the shots

as to where the bills should go?

THE WITNESS: Bruce Kenan.

MR. McGUIRE:

Did you in fact send the invoices from the subcon
to Mr. Kenan?

Yes, we did.

And vou had received instructions from Mr. Kenan

. ~. .
particular involces, which committee was going to

Building a Better New York or the State Committees

Yes. Essentially, as the general contractor, we

tractors

?

were
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told by Mr. Kenan how he wanted, as a client, wanted
the bills divided or processed.

Do you kno& if Mr. Spargo pla&ed any role in the
decision about how the billing was to be done, what
committees would pay? B

I believe Mr. Kenan consulted with him, but I'm not

100 percent sure of that.

Now, your firm, Campaign Strategies, was paid only by
Building a Better New York, and not the Republican
State Committee; is that correct?

That's right.

Now, did anybody ever indicate to vou why that was
true, that you were going to be paid by Building a
Bettef New York?

Yes, either Mr. Ungerer or Mr. Kenan indicated to us
since our basic reputation was for working for Democratic
candidates, even though we helped to help them on this,
the Republican State Committee did not want to be
affiliated with us.

Now, vour firm received $59,000 from Building a Better

New York; is that correct?

It ~

That's correct.
Now, was that $59,000 all vours, or all Campaign

Strategies'; or id vou have to pav vendors with any
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of that money?

No, sir. Approximately, upon reviewing these bills
and the jo;rnals with counsel; approximately $47,000
-- 545,000 to $47,000 of that money was distributed

to vendors. B

So a number of the vendors were paid by Building 2z Better
New York indirectly, then, through your firm, Campaign
Strategies?

That's correct.

Now, in a prior deposition, you had indicated that

Mr. Kenan or Mr. Ungerer had "arranged to coordinate

a campaign between the Republican State Committee and
Republican Town Committee and Building a Better New
York.“ Do you recall that testimony?

Yes.

And you may have gone over it, and I apologize, but
let me just briefly ask you: Who told you that they
had made a -~ those arrangements had been made to
coordinate a campaign?

Either Mr. Ungerer or Mr. Kenan or both.

Now, did Campaign Strategies ever do anything or provide

~ BN
4 .

xind - support of Mr. Babiarz's

‘¢

any services of anv

e

candidacy?

Well, in reviewing the documents that werce pvart oI my
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earlier deposition, there appears to be a letter of
some kind on behalf of Mr. Babiarz that was either
drafted of reviewed in our office.

Do you know whether that was sent out, that letter?
I do not. h

It is an election letter, though; is that correct?
Yes.

Advancing or promoting Mr. Babiarz's candidacy?

That's correct.

Do you know at whose insistence that letter was drafted?

I can only assume that it was at the insistence of

Mr. Ungerer to someone in my office, because Mr. Ungerer

was personally supporting Mr. Babiarz.

Now, in October of -- apart from the $59,000 your firm
received from Building a Better New York, your firm
received a total of $50,000 in early October of 1985;
is that correct?

That's correct.

And who was that money from?

The Pyramid Companies.

and what was that work for -- what was that payment

I ~
< .

for?
I believe that represented a partial payment for some

of the work that's been described here todav, Ior our
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recommendatiéns to Pyramid that they conduct a poll

and the focus groups, for the analysis of the poll and
focus groﬁé results, and for £he ongoing consultation
that was held starting in late July or August through

this period.

Q And in December of 1985 and thereafter, your firm

received several hundred thousand dollars from Pyramid

Companies; is that correct?

A That's correct.

0 Now, was part of that sum of several hundred thousand

dollars, was that in compensation for vour election

services, the polling and the planning of the election?

A I think to the extent that it reflected the polling

and the analyses that were done in the first instance,
and to the extent that it reflected continuing
conversations with Mr. Ungerer and Mr. Kenan about

politics in the town, including the election, it did.

Q Are you able to estimate for the Commissioners what

portion of that several hundred thousand dollars was
in compensation for those services that vou just

identified?

. e

A It's hard to estimate a specific numbher because we do

not bill by the hour. That total sum of several hundred

thousand represented all of the work that we did for
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Pyramid, including this analysis, including the kind
of continuing consultation, including a later campaign
of advertiging for the mall ifself, which was -- took
place after the political election took place, but some
part of it did relate to the matters you discussed.

CHAIRMAN FEERICK: Mr. McGuire, you made
reference to several hundred thousand dollars. I'm
looking at the figure or $386,892. Is that the figure
you're referring to?

(Pause.)

Is that the figure, Mr. McGuire?

MR. McGUIRE: Yes. I'm sorry, Dean Feerick.

I thought you were asking the witness.

MR. McGUIRE:

Now, Mr. Friedman, does that number seem right to vyou,
$386,000? 1Is that =--

Yes. Based on our earlier discussions, on review of
this with counsel, that number seems approximately
accurate.

Now, in your mind, what was the most important thing
that vour firm did for the Pyramid Companies in 1985?
Well, I think it wgﬁld have to be.%he work that's

already been discussed, the development, the analysis

of the attitudes of the local town. While it mav seem
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rather simple, it was probably relatively accurate,

and I think that work, the analysis of the attitudes

in the toﬁé, the analysis of'fhe strengths and weaknesses
of the various political candidates in the town, and

the development of a strategy that would be of interest
to the people who Pyramid wanted to support, I think
that's always the key element in an elebtion and in

a campaign of any kind.

If you can decide what to concentrate on and
if you can analyze the situation correctly, I think
that's the most important element, but it's a subjective
judgment on my part.

COMMISSIONER HYNﬁS: I just want to ask you
one follow-up question. You mentioned that door-to-door
campaigning on the part of the Republican candidates,
in your view, was very important, if not one of the
most important recommendations you were making.

Did vou provide any strategy or assistance
in connection with how those door-to-door campaigns
should be conducted?

THE WITNESS: Only in the most general way.

I think that Mr. Fife and Mr. Pheiffer were responsible
for that in the sense that they, as I recall, kept a

record of each house that was visited by one of the
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candidates and what the response of the person in that
household was. I just -- our emphasis on it was derived
from the féct that most of tgese other activities,
whether they be television advertising or brochures

or radio advertising or were actually substitutes for

personal contacts, and we recommended an emphasis on

personal contacts because, in a town of this size, it
was really very possible.

COMMISSIONER HYNES: You mentioned they were
keeping a record of the responses of the various house-
holds. Did anyone from Mr. Fife's organization, or
the other gentleman -- I'm sorry, I lost his name --

THE WITNESS: Mr.‘ Pheiffer.

_COMMISSIONER HYNES: Pheiffer -- did they
accompany the candidates in the door-to-door stops?

THE WITNESS: Yes, I think they did.

COMMISSIONER HYNES: Was that across the board?
Was that part of the strategy, to have someone accompany
each of the candidates in these déor—to—door -

THE WITNESS: As I recall it, because no
on-the-ground campaign management was going to be
provided by us, an&ibecausé they had only two individuals,
Mr. Fife and Mr. Pheiffer, I believe that only twolof

the candidates werc accompanied in such efforts, namely
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Mr. Pinckney and Mr. Darrow. I think the other

candidates made similar efforts but possibly not on

the same géale, and definitel? not accompanied.
COMMISSIONER HYNES: Was there a reason to

single out those two candiaates, Mr. Pinckney and

Mr. Darrow, for assistance in the door-to-door campaign?

THE WITNESS: I think that would have been
the decision of Mr. Ungerer.

COMMISSIONER HYNES: OK. I have no further
questions.

MR. McGUIRE: I have no other questions of
Mr. Friedman.

CHAIRMAN FEERICK; Unless there's -- Peter
Bienstock?

MR. BIENSTOCK: I have one line of guestions.

BY MR. BIENSTOCK:

Q

:;1

Mr. Friedman, is it important in the political
consulting business assessing the strengths and
weaknesses of various candidates,-to also assess the
strengths of the adversaries of those candidates?
Yes.

And 1is it importang*to know as muéi‘as one can know
about the financial backing of the adversaries?

Yes.
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Eriedman——_Bienstock _—

And did you undertake, in the 1985 Poughkeepsie election,
to learn about the financial backing of the adversaries
of the caﬁaidates? ’

No. I feel -- no. I think that that was more than

we really intended to do. "We were there to lay out

the strategy, to give them the analvsis we gave them,
and anything beyond the work of our subcontractors was
more than we really were prepared to do.

Would it have been of interest to you to know during
that campaign to know whether or not the adversaries
were being supported by a large infusion of money?

I felt sure as this campaign grew and as the activities
which we discussed were exéanded, that the opposition
was not keeping pace. I think that was something I
felt quite sure of.

Mr. Ungerer indicated to me from time to time
that the opposition candidates, the Democratic candidates,
had the support of some local groups which were making
an effort, but I don't think there was any doubt in
my mind that this effort was far greater.

Did you ever hear of any suggestion about a six-figure
infusion of money iﬁto the Democrats' campaign?
Well, I think Mr. Ungerer, at some point, raised the

gquestion of involvement on the Democratic side of a
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committee called, I believe, the Save Our Town Committee,
and possibly of some of the gxisting shop owners who
would have been adversely affécted from the point of
view of their personal finances by the development of
this mall. B

I believe he indicated that they were going
to participate on the Democratic side. I don't think,
again, that it was going to be of this scale.

MR. BIENSTOCK: Thank you.

CHAIRMAN FEERICK: I just want to thank you
for your full and complete cooperation with the work
of our Commission, thank you.

THE WITNESS: You? welcome.

“(Witness excused.)

CHAIRMAN FEERICK: The session this morning
is recessed until two o'clock.

(A luncheon recess was taken from 12:55 p..

until 2 o'clock p.m.)
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AFTERNOON SESSION

CHAIRMAN FEERICK: The afternoon session of
this hearing is now opened.
I'd like to call as the next witness Michael

Pyrek.

Raise your right hand.

MICHAETL P Y RE K, called as a witness and having
been first duly sworn by the Chairman, was examined
and testified as follows:

CHAIRMAN FEERICK: Please be seated.

BY MR. O'BRIEN:

i Q MR. Pyrek, tell us where you live, please?

: A 227 Vassar Road in the Town of Poughkeepsie.

Q What is your occupation?

? A I'm an environmental consultant with NANCO Laborétories,

and I'm also second ward councilman in the Town of

Poughkeepsie.

Q You're a Democrat; is that correct?

A That is correct, sir.

0 How long have you been a board member representing the
second ward? ‘- e

A I was first elected in 1984.

Q I take it you're familiar with the Poughkeepsie Galleria?
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A Yes, very familiar, sir.

Q And did there come a time when you became familiar with
certain z&ﬁing problems that £he builders of the mall
originally had?

A Well, I knew the property that the building was to be
placed on was not zoned for a shopping center, yes.

I believe that was late in '84 or early '85.

Q In that same year, 1984, did you meet with

representatives of the mall -- or rather, did they meet

with you?

A Yes, sir.
Q When was that, do you remember?
f A It was in 1984, I believe in the summer or early fall.

I believe.it was in the late summer, sir.

Z Q Who was it specifically that met with you?
A Jack Gartland and Robert Ungerer.
0 Who is Mr. Gartland?
: A Mr. Gartland is a lawyer in the area. He is probably

the head lawyer for Corbally, Gartland & Rapplevea.

They also represented Pyramid.

Q Mr. Ungerer was also present?
7, s
A Yes, he was, sir.
Q He was a partner in the Galleria properties; is that

correct?
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I believe that's correct.

What did Mr. Ungerer say to you on this occasion?

Well, it Qés a lunch, and inﬁfhe beginning they had
prepared several photographs of what the proposed mall
would look like, so we looked at the pictures of the
mall and they were explaining the benefits of the mall
to the town and how nice the mall would be, basically,
but that did not -- that discussion did not last very
long.

Did there come a time when the topic shifted to some=
thing else?

Yes, very early in the -- before lunch even began.

And what was the new topic that was raised?

The fact that I was a very young person and looked like
I was going to be a successful person in the Town of
Poughkeepsie and: didn't campaigns for councilmén cost
a lot of money and didn't the fact that since I was

so young, I probably wouldn't have that monev available.
Who was asking you these questions?

Mostly Mr. Ungerer. Mr. Gartland was mainly sitting

to the one side, and Mr. Ungerer was doing the majority

Y

of the questioning:'
When Mr. Ungerer asked vou, "Didn't campaigning or

running for office cost a cgreat deal of money?" how
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did you answer him?

I ?aid, "Not really," since when I had run in 1983,

in my unsﬁécessful bid for eiection, I probably spent
about $300. I had like two or three signs and I don't
think that was a lot of money, so I said, "No, I don't
think they cost a lot of money."

What did he say?

Well, he just indicated that with the opponent that

I had for the upcoming election in '84, which was

Mrs. Wagler, the then Conservative party chairman, that
Wouldn't I have considerable opposition and didn't I
think that it would be harder this time to wage a more
successful campaign, and I said I would do the same
thing that I always did, and that was going door-to-door
to every house. I had gone to every single house in
the ward the first two times that I had gone ouﬁ
campaigning for election, so for me, the money and

the -- really, the shoes were the basic -- you know,
basic expense.

Did Mr. Ungerer say anything else to you on this
occasion?

Well, they did go Gn to express how good the mall
would be for the town, and that in being voung and

being involved and wasn't it wonderful that I was so
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voung and so involved in the Town of Poughkeepsie and
that the mall would be a plus for someone who would

be interes%ed in the future ;f the Town of Poughkeepsie,
and he did say that -- he did ask me, you know, if there -
was any way they could helé{me, thev would.

Did he specify how he might help you?

No, he did not.

And what did you respond to his offer?

I asked -- I told him that if I needed any more
information on the mall, that I would call his office.
Is that pretty much how the conversation ended?

Pretty much. t was light talk, more discussion on
Mrs. Wagler and how they -- they weren't interested

in Mrs. Wagler. They were only interested in my
campaign because I was -- I was the person who they
thought was going to have the best future for thé town
and have the most interest in the mall, so they really
-~ they said they weren't discussing anything with
Mrs. Wagler.

Did vou speak with Mr. Gartland again by telephone
after this conversation? '

Yes. That was abodé a month or a month and a-half,

maybe two months later. I had received a phone call

T

ack Gartland at my place of work and he had just

Cy

from

s




Pyrek - O'Brien 172

(98]

[<¥]

88

i

G

s
[ Q%]

(V13

P

ot

called to ask me to keep an open mnid on the idea of
the mall, because I was starting to form negative
opinions og the mall, and I b;lieve it was becoming
obvious to them that I was not a proponent of the mall
even at that early date in '84.
Did he again extend an offer of assistance to you at
that time?
Yes. His words were: If we -- if we can help vou in
any way, let us know.
Did you ever speak with either Mr., Gartland or
Mr. Ungerer again after that phone call?
I don't believe so, but it was rather moot because I
had given a -- I had given a talk at a dinner in
Arlington, in the fall of '84, and after that talk
which was fairly negative on the mall, it was more for
housing in the area for which the property was zbned
for, as opposed for a shopping center, I ceased to get
phone calls from them, so I don't think that they were
interested in me anymore.

CHAIRMAN FEERICK: Mr. Pyrek, would vou raise
your volce, please?

THE WITNESS: I'm sorry, ves.

CHAIRMAN FEERICK: Thank you.
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BY MR. O'BRIEN:

Q

I take it at some fairly early position, you were --
at some fairly early point y;ﬁ were publicly opposed
to the construction of the mall; is that correct?

Yes, sir. I would say that I was probably the person
who was first opposed to the mall as being opposed and
not "on the fence." Yes, I think I would say that's

a true statement, that I was probably the first one

who came public in being officially opposed 90 to 95

percent.
OK. Mr. Pyrek, let me ask vou a few guestions about
your campaign in 1985. Did therecome a time during

the course of that campaign when you learned that there
was a substantial sum of money behind the campaign of
your opponent?

It became obvious to me when I was -- well, in mbst
instances, it became obvious because neighbors were
asking me guestions on why they were receiving three,
four, six mailings for mv opponent, Mr. Banner, in the
same day, to the same people -- I mean, to different
people in the familv? It became obvious to me, who
knows that even a éimple letter ané‘postage, when done
bulk rate, you know, éosts $300 to cover mv ward, and

this was coming in at six a dayv, shiny, clossy, red,




Pyrek - O'Brien 174

(o8]

3

LU

i
I

o
o

white and blue, first class in smoe instances, I
believe.

And I knew it had éb be coming from a company
that did it outside the area, because most of the
companies in the area do not do that type of work.

When did you first notice this?

Oh, I would only have to estimate. It was probably

in September.

Did you get pieces of literature like this in your own
mail box?

Only because they sent it to previous -- previous people
who had lived in the home.

Did you examine some of this literature?

Yes, I did.

Did any of it ever mention the mall?

No. It never mentioned the mall that I know.

Did any of it eer mention the name "Pyramid" or the
"Poughkeepsie Galleria Company"?

No, not to my recollection.

How long did this continue?

It seemed to continue forever, because wherever I went
people were bringigg handsful of this stuff to the
door and that's when I made an issue of it. To be

quite honest, I believe part of my success in being
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reelected that time was because I made an issue of the
fact that my opponent, at one house, had 18 pieces of
literaturé'expressing better.blanning, lower taxes and
leadership, over and over and over again.

And I started to ask people, "Who do you think
is paying for that?" And I think people in my area,
anyway, since I was able to get to all the homes and
made an issue of that money, I think people answered
the question, and I think that's -- you know, that's
when I really knew that something was going on.

It continued until late into the campaign.
There was a second end of the campaign, though, and
that was it seemed like a private —-- private enterprise
by my opponent, Mr. Banner, a letter from his wife
attesting to his goodwill, et cetera. It seemed like
there was a homespun campaign, and then a very Madison
Avenue-~type of campaign.
Did there come a time when vou learned that the
Poughkeepsie Galleria Company or Pyramid was, in some
sense, invovled in this literature campaign?
Well, there was -- to me, there was an awful lot of

money and I alwayslthought that, what is happening in

th

the town that would bring in that amount of monev or

have that amount of interest in the town to bring in
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that amount of money?

And it did come to me, though, mainly from

the newspdpers who had discovered that, through certain

campaign reports, that monies were coming in from

different committees, and it was almost every other

day, at times, that the amounts started and we were

horrified that it was $30,000 and then $50,000 and then

213,000 and then whatever.

And the newspaper,

and I think WKIP in

Poughkeepsie, really brought out the fact that the

monies were coming in from various campaigns -~ I mean

committees from throughout.

0 Was this before or after the election?
; A I'm sorry?
S Q Was this before or after the election?
; A I believe this was shortly -- shortly after the
election.
0 Did you also learn of certain polling conducted for

the benefit of your adversary?

&

A I was inundated with calls from people asking me: VWho's
calling? Who's doing all the calling? I had a

I

th

resident on Briar Cliff Avenue. I don't know i
should give his name --

Q No.
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LA OK. He called me and explained to me that he was
a f invited to the Inn at the Falls over in Red Oaks Mill,

whichisg a'iocal hotel, and he was questioned and

(e

interviewed on tape and was paid, I think, $30 to

. answer guestions.
3

And some of them were, you know, "What's

[V

. important to you in the Town of Poughkeepsie?" "What

. g are the issues in the Town of Poughkeepsie?" "Is

; Mrs. Buchholz an honest woman?" "Is Mr. Pyrek an

o honest man?"

. And so I know, being very active in my own

jo party, that it wasﬁ't ~- it wasn't us. There were many
:; polls going on. People wefe calling up and asking,

If you were to vote today, who would vou vote for?

What's an important issue to you?

<t

But it seemed to be endless. I'm a member
of the Red Oaks Fire Company, and the guys in the house
are not normally political, as far as Just asking
political questions. They were really sort of making

fun of who's doing all the calling and they would never

(9]

vote for anybody who would be doing it. I tried to
assure them that it 'wasn't me. o
Q Now, let me ask vou about a conversation you had with

vyour opponent, Mr. Banner, shortly after the election.
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Do you recall that conversation?

Well, I had seen him several times after the -- after
the electién, but Mr. Banner tried to assure me that

he had lost total control of the campaign, of his
campaign, and that he tried to run his own campaign

and had actually told -- told members of his party,

I don't know if it was the party chairman or who it

was, to please stop doing what they were doing because
it was having a negative effect on the second ward where
he was running against me.

He said he had no knowledge in the beginning
of where any of the money was going or coming from or
what polling was going on.‘ But he said he asked them
to stop that. I don't know if that is true.

Did he say what success he had had in getting them to
stop it?

No, he didn't, but I don't think he had any success
because I don't -- it didn't stop. The mail just kept
coming in and coming in. It would be, sometimes, the
same mail. And like I do say, sometimes if there were
four members of a house, "each member got three to four

R . AN ~ -
pieces a day, so you would have, you know, upwards

" of 14 to 15 a day, and then the next day you have, vou

know, 15, and then 15 of the same type of printed --
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it was the same type of printed material, red, white
and blue, black and white, very large emphasis on better
planning,'iower taxes and a ﬁaéter plan and leadership.

Those are -- they were just always there,
and then the same picture that I've seen in the other
wards with the other councilmen, donig the same thing,
stating that they had done similar things in their
lives, even. You know, some of the research, that
didn't seem to be too good.

MR. O'BRIEN: Thank you, Mr. Pyrek. I have
no other questions, Dean Feerick.

CHAIRMAN FEERICK: Thank you very much.

THE WITNESS: Couid I make a brief statement,
since this is a public hearing?

CHAIRMAN FEERICK: Yes, you may.

MR. O'BRIEN: Sure.

THE WITNESS: I know that this is -- you're
trying to find out changes in the election laws that
would help, and I really dearly believe that you must
do something; that all of the contributions, wherever
they're coming from, whether they're limited or not,
must be made publid} must be reporiéd nuch earlier +han
after the election.

v e]

t

And I know it's an effort on your par
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really change the election laws, but I would really
beg you, if you have any pover to refer, to lcok into
the Town Sf Poughkeepsie Repuglican party's leadership
involvement with this.

think we've hadAconflicting statements today

-

made and it certainly is offensive to me and manv of

thepeople of the Town of Poughkeepsie. think it's
offensive to the rank and file Republicans. I'm a
Democrat. I think it's offensive to them. I think

they showed that this year in the election, and
somethins is wrong there.

If vou have any power, I would beg vou to
refer that for further investigation because if that's
not done,-whatever your changes in the election law
are, that will continue to happen because loopholes

will continue to be found.

And as far as I'm -- I am personally offended
by Mr. Spargo not being here. He says he wants his
privacy. In '85 he came into our town and completely

destroved the privacy of the Town of Poughkeepsie and

now has not the decency to show up here.

« ~

Thank vou.

~

CHAIRMAN FEERICK: Thank you.

MR, O'BRIEN: Thank vyou.
(v

<Xy

itness excused.)

H
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CHAIRMAN FEERICK: Mr. DelSanto? Raise your

right hand.

LOUTIS D EL S ANTO, called as a witness
and having been first duly 'sworn by the Chairman, was
examined and testified as follows:

CHAIRMAN FEERICK: Please be seated.

. BY MR. O'BRIEN:

Mr. DelSanto, you're a Poughkeepsie resident; is that
correct?

That's correct.

What is your occupation, sir?

I work at IBM.

_COMMISSIONER HYNES: I would ask you to keep
your voice up. We have no public address system so
the people in the audience want to hear your answers
to our gquestions.

THE WITNESS: I'm employed at IBM as a planner.

MR. O'BRIEN:

Mr. DelSanto, did you formerly hold political office
in the town?

Yes, I did. - T
What was that?

Councilman.
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0 For what ward?

A Fourth ward.

Q When were'YOu first elected éé the fourth ward
representative?

A 1985. T

0 In 1987 .did you lose the nomination of the Republican
party?

% A Yes.

0 Let me ask a little bit about the 1985 elections and

your experiences in those elections. You're familiar

I take it with the Poughkeepsie Galleria; is that

right?
f A That's correct.
0 And did there come a time in 1985 when you took a

public position in favor of constructing the mall?

LA I believe it was in September.

Q Could you just tell us very briefly what reasons you

had for coming out publicly in fvaor of the mall?

A I felt the mall was the best use of the land. I figured

it was going to create more jobs in the town. It was
also going to help the tax base of the Town of
Poughkeepsie also. ‘- T

0 Did there come a time in 1985 when you met representatives

of the mall?
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Yes.

When was the first time that occurred?

I believe it was in July.

And whom did you meet with on that occasion?

Robert Ungerer and Bruce Kenan.

And what was discussed during this first conversation?
Basically what the mall was, was going to be, and they
gave me a petition that was signed by residents of the
Town of Poughkeepsie.

Was this before or after your publicly came out in favor

Before.

Was the discussion, so to sbeak, on the merits, the
discussiog of why the mall should be built?

Yes. They were just telling me it was the best use

of the land.

Did you have any other meetings with any representatives
of the mall prior to the elections in November?

No.

Are you familiar with someone named Rosemary Emery?

Yes.

Was she at one point head of the Sawe COur Town Committee?

That's correct.

.
‘O
(00
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Didé vou have a conversation with her in
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'85, the same day I met with the people from the
Galleria.

What was this conversation agbut?

Her opposition to the Galleria and a petition against
the Galleria. o

Was this an in-person meeting or a telephone
conversation?

In-person at the club.

What did she say?

She was just saying that she -- she was opposed to it,
that it was going to close stores down within the
Poughkeepsie area, that it wasn't going to bring the
stores in they said it was‘going to bring in. It was
just a basic opposition to the mall.

Did she raise a dollar figure with you at that time?
No.

Did she do that at some later time, conversation?
Yes, in a telephone conversation.

When did that telephone conversation take place?
Probably maybe four weeks or so after that.

And as best you can remenmber, Mr. DelSanto, what
exactly did Ms. Eméry say to vou? °

Well, to give vou the whole gist of the conversation,

Mrs. Emerv asked me i1if I would take support against
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Mr. Babiarz.

f Q Mr. Babiarz was your Democratic --

5 A He was my bemocratic opponent. I told her I couldn't
take any support so long as she was beating up a .
Republican and she said, would I mind if they went into
the fourth ward and campaigned against Mr. Babiarz,

and I said you can but you cannot use my name. I don't
care, I can't stop you from doing it. And the dollar
figure of $100,000 came up.

I just took it as a threat that that's the
type of money they had, because there was rumors that
TP Dashery had =-- this is a store in the South Hills
Mall ~- had put up $25,000, and another mall store,
Up-to-Date, had put in $25,000, so that it was a pretty

strong rumor that was going on at that time.

0 When you say mall stores --

: A South Hills Mall.

- Q -- competing mall, the mall that was already there?
A That's correct, sir.

COMMISSIONER VANCE: Can you give us vyour

best recollection what it was that Mrs. Emery said to

. T~
<

yvou?

THE WITNESS: She basically said that they

had $100,000 backing and took 1t as, vou know, to
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put into the campaign.

" BY MR. O'BRIEN:

Did she sé& she was going to spend it in connection
with the election?

No.

Did you tell Mr. Paroli about this conversation?

I believe I did, because I was trying -- at that time,
the Republicans weren't speaking to Mrs. Emery, and
Mrs. Emery wasn't speaking to the Republicans, and it
was my first meeting with her and I told her -- I said,
"You've got to sit down. If you're going to get your
story across, you've got to sit down and talk to the
Republicans also," and I said we were having a picnic,
there was_a Republican picnic, and I asked her, "Why
don't you buy tickets and come and meet the
Republicans?"

COMMISSIONER HYNES: At that time had you
taken a position on the mall?

THE WITNESS: ©No. I didn't really know that
much about it. In fact, my wife and my father-in-law
had signed a petition against the mall.

COMMISSIONER HYNES: When™she was asking to
come into vour district, was that because she believed

vou would be against the mall or did she ask you --
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THE WITNESS: She knew Babiarz was against
-- was for the mall because he had been voting right
along with the pro-mall people on the previous

administration.

BY MR. O'BRIEN:

0

When you told Mr. Paroli about this conversation, did
you characterize it as a threat?

I'm not sure.

Do you know if in fact this money was actually spent
for the Democrats in the election?

I can't say that because I can't even believe this.
Let me ask you now about Thomas Spargo. Did there come
a time when you met with him?

Yes.

When was the first time that you met with Mr. Spargo?
At John Dwan's house.

When was that, as best vou recall?

As discussed before, probably late September or early
October.

Who else was present besides vourself and Mr. Spargo?
Candidates Kathy Howard, Mr. Paroli, Mr. Bruno,

Mr. Spargo, two othgr fellows whicﬂ\I believe were
Pheiffer and Fife, and there may have beeﬁ another one

there. I'm not sure.
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Did Mr. Paroli introduce these three gentlemen: Fife,
Pheiffer and Spargo?
No. Mr. - I believe Mr. Spafgo introduced them.
What else did Mr. Spargo say during this discussion?
What I got out of the conversation is what they were
trying to do is they wanted to build a power base
between New York and Albany, and to the -- they wanted
to help the Town of Poughkeepsie, sort of try and get
the word out to help the campaign along, and really
put the state into this, you know, the State handling
the campaign, so that the surrounding communities would
even fall, and it might be just pot luck, but that's
what did happen.

_Other communities around the Town of
Poughkeepsie went Republican.

COMMISSIONER HYNES: Who was making thbse
statements?

THE WITNESS: Mr. Spargo.

COMMISSIONER HYNES: Was it Mr. Spargo who
introduced Mr. Pheiffer or Mr. Fife?

THE WITNESS: Yes.

COMMISSIONER HYNES: And did he tell vou who
they were, what their -- why they were there that

evening?
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{ BY MR. O'BRIEN:

1

Q

THE WITNESS: I believe at that time -- I
can't remember the exact words, but I believe they were
from the State Committee also. It was pretty crowded

in that living room.

Did Mr. Spargo introduce them as being from the State
Committee?

I'm not sure. I can't answer that, but that's the
impression I got.

What else did Mr. Spargo say during this meeting?
They gave us these books and what we were supposed to
do is go door to door and write down what the people
-~ the homeowners' concerns were, what our rating was
of what the homeowner -- if he was going to vote for
you, if maybe he would vote for you or no, and to mark
this down in the book.

' Then at the end of the day, we were supposed
to turn the books over to this Mr. Pheiffer -- no,
Fife, Mr. Fife.

Did you actually receive such a book at the conclusion
of this meeting?

Yes.

And what was, again, the information that was

contained --
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It had all nonenrolled -- nonenrollees and Republicans,
their addr;sses, their names and what was supposed
to happen is -- what was said is that they would take
that information and do a follow-up letter to the
homeowner. R

COMMISSIONER HYNES: Did they give you
questions that you were to ask the homeowner?

THE WITNESS: No, no, there was another

priority list as to what districts to spend most of

your time in.

MR. O'BRIEN:

What did Mr. Paroli say during this meeting?
I couldn't answer.
"COMMISSIONER HYNES: Could I just ask, on
this priority list, tell me about the priority list.
What did that mean?
THE WITNESS: It was a majority of Republicans.
It was set up by -- if there was a majority of
Republicans in the first district, that's where you
spent the majority of your time. To go for the

Republicans and try to get the Republican vote first

- ~

and then vou're not alone.
MR. McGUIRE: The wards in Poughkeepsie arec

further broken down into districts; is that right?

6]
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THE WITNESS: Yes.

- BY MR. O'BRIEN:

e Now, after this meeting, prior to the election, did

youmeet with Mr. Spargo again?

i 0 At the meeting in Mr. Dwan's house, Mr. DelSanto, did

anyone mention Pyramid or the role of Pyramid in the

election?
A Absolutely not.
é Q Did anyone mention Building a Better New York?
; A Absolutely not.
f Q Or its role in the election? Is it fair to say that

the reason stated for the Republican State Committee
getting involved in this local election at the meeting
was that, in effect, Poughkeepsie and Dutchess County

was a pivotal area between Albany and New York?

A Yes.

Q They were hoping for a spillover effect of some kind?
Is that a fair statement?

A Yes.

Q Did there come a time when you learned that, in fact,
7, By
Pyramid and Building a Better New York were involved
in financing?

A Yes.
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When did that take place?

When it was released in the newspaper, after the

election. I believe it was in December.

You learned through the press; is that right?

..

Yes.

After the election, did you meet with Mr.

Yes.

When was that?

Spargo again?

I believe that would have been in December and that was

at Mrs. Bodo's house, and it was basically Mr. Spargo

was coming down to belay our fears,

had happened.

nothing illegal

Who else was present besides yourself and Mr. Spargo?

I believe.all the councilmen, Mr. Paroli,

Mr. Bruno,

and then there was some woman friend of Mr. Spargo's

came.

Mr. Fife or Mr. Pheiffer weren't there?

I don't believe -- no, they weren't there.

Is it fair to say that this meeting was called because

of the press accounts involved in Pyramid and Building

a Better New York?

Yes.

What exactly did Mr. Spargo say at this time?

He basically told us that everything was legal. He
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told us that everything was legal. He told us to stay
in touch with the constituents. He even made mention
of what tjée of paper to send; any type of letters to
the constituents.

Can you explain that, "wha%ﬂtype of paper"?

I guess the color of the paper or something is appealing
to the majority of the people's eyes. I don't know.
That was just one of the things that was brought up.
Were people kind of upset at this meeting, some of

the candidates?

Apprehensive. I mean, when those revelatins came out,
yes.

Did anyone ask him who paid for this enormous
campaign?.

It was in the paper.

What was in the paper at this time?

It was in the paper. It said that the Pyramid
Developers had donated money.

Did anyone ask Mr. Spargo about the role of Pyramid

as related in the newspapers?

No. Mr. -- no. It was just Mr. Spargo stated that

IR N
everything was legal.

Did anvone ask him how much money in total was

distributed by Pvramid people?
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No, because that's what is on the expenses. As far

as I know, I didn't.

If you caﬁ‘remember, how much monev had been reported
in the paper as stemming from Pyramid contributions
prior to this meeting?

I believe it was around 70-some thousand. I'm not sure.
I can't --

(Pause.)

COMMISSIONER HYNES: Were there any questions
put to Mr. Spargo as to whether there were more funds
that had been given by Pyramid?

THE WITNESS: No. We thought that was

enough right there, as far as I was concerned.

- BY MR. O'BRIEN:

Q

A

Mr. DelSanto, let me ask you a few questions about the
campaign itself. During your election campaign,.did
you start to receive some unusual mail?

Yes, I did, the brochures.

With your name on it?

Yes.
Could you describe for us’what these -- what these
mailings were? ‘- -

They were glossies, red, white and blue, and they

stated: Iaster »lan, better master plan and better
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planning, things like that, lower taxes.

Had you approved any of this literature either in form
or in contént?

No.

Had you ever seen it before the day it arrived in vour
mail box?

No.

No?

No. They even had the wrong name for me. They had
the Dell family.

Let me ask you just a few questions, specific guestions,
about the literature.

If you would turn‘to the folders at your
right elbow there, do vou see Exhibits 4 through 6°?
Yes.

You can take those out of those plastic folders, if
you want. Just take a look at them, first all three
documents, 4 -- 5 is the next folder and 6 1is in the
next one.

Yes.

Are those examples of some of the literature that vou

~

('~
found in your mail box?
That's true.

Exhibit 4 has the theme "Want to cut taxes, vote
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: Republican." 1Is that correct?
5 A Yes.
o) Exhibit 5 says, "Since 1971, our town has had no new

[&¥]

master plan."

s é A Yes.

é g Q "Lou Deléanto says that's wrong." Do you see that?

= % A I didn't know what a master plan was.

3 g (Laughter.)

2 %Q And Exhibit 6 says, "Lou DelSanto, he knows our town.
19 He'll work hard to make it better." Do you see that?
1 No. 6, yes.

- Is that another example of the literature that --

- Yes, this is the literature‘that went out.

y -COMMISSIONER HYNES: VYou're saying that all

of this literature that you've just been asked about

with your name in bold print, you had never seen before?

THE WITNESS: A picture, too.

COMMISSIONER HYNES: Plus vour picture. You

had never been given an opportunity to look at it before

it went out?

THE WITNESS: No.

‘. o~
R "

MR. O'BRIEN:

Mr. DelSanto, did any of the literature that vyou saw,

including the samples that are before you, mention the
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3 E Q Did any of'it mention the rolé of Pyramid?
. g A No.
: g Q Or the interest of Pyramid'in the elections?
% A Pyramid -- the mall wasn't an issue in my ward. I

(o))
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believe there might have been ten people even mentioned

it.

receive letters that went out over vour name?

Q Let me just show you Government's Exhibit 7 and

or Commission Exhibits 7 and 8, Mr. DelSanto --

- (Laughter.)

You anticipated me.

8 there in front of you.

A Yes.

Q Had vou seen either of these letters before you

raceived them?

A There's a letter with my name on it, vyes.

; Q As part of the mailings that you received, did you

8 —-

Take a look at 7 and

A No.

Q Had you approved their contents in any way?

A No. A

Q Now, one exhibit, Exhibit 7, is in the name of

is that correct?

vours;
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That's right.
It's addressed to a constituent, I assume in your ward?
A Yes.
Q And Exhibit 8 is a letter in the name of your wife,
Lorraine DelSanto; is that.fight?
That's correct.
0 It speaks very highly of you.
A Yes.
Did you sign either of these letters?
No. But whoever signed them was the same person that
signed both letters.
In other words, the signatures are the same for both
letters?
That's correct.

COMMISSIONER HYNES:

THE WITNESS:

COMMISSIONER VANCE:

who forged your name?

Nor my wife's.

It's not your signature?

Do you have any idea

THE WITNESS: No. These came out. We
received these -- I don't remember this one (indicating).
COMMISSIONER HYNES: Referring to which one?

THE WITNESS: The one --

COMMISSIONER HYNES: Signed by vou?

THE WITNESS: With my name on it. I don't
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remember that one. There was so many, but I do
remember the one under my wife's name.

'éHAIRMAN FEERICK: Those two references
referring to the exhibits, I think there's an exhibit
number. Youmade reference to two letters ~-

THE WITNESS: Exhibit 7 is Lou DelSantc and
Exhibit 8 is Lorraine DelSanto.

CHAIRMAN FEERICK: Thank you.

ﬂ BY MR. O'BRIEN:

‘o And they appear to have been signed by the same person
DA Yes.

'Q -- is that right? And that person is not you?

- A That's right, nor my wife.

MR. O'BRIEN: No further questions of this
witness, Mr. Chairman.

CHAIRMAN FEERICK: I have two questions.
There came a time when the vote on the mall took place;
isn't that so?

THE WITNESS: That's correct.

CHAIRMAN FEERICK: And vou voted at that time?

-

THE WITNESS: That's correct.

CHAIRMAN FEERICK: And you were asked some

guestions about your views on the mall back in September
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of '85, and we want to give you an opportunity, if you
care to use it, to explain your vote to us. |

.fHE WITNESS: I jus£ explained that I thought
the mall was going to create jobs, that the mall was
a better use of the land, because people were saying
it would have been better for homes and it would have
caused extra work on the utilities of the town.

We would have had to hire more people, and
the traffic studies were done by the state. The state
said the traffic sutdies were fine.

I had no problem with the mall and it was
approved. In fact, the mall did put in a reduction

in taxes. It was a proven fact.

~ BY MR. O'BRIEN:

I take it the publicity that came out right after the
election, stressing as it was to vou, didn't affect
your vote on the merits of the mall as you perceived
them? Is that a fair statement?

That's right. Probably if I was a good politician,

I would have shot it down.

CHAIRMAN FEERICX: Do vou have any suggestions

¢ N

for us in terms of improving New York's electoral laws?

2

THE WITNESS: I believe you're on the right

o

track of plugging these type of contributicons up. But
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it -- what has to be done is get down on the grass-roots
level and start up with the election laws and to put

a little mgre teeth in the eléction comnmissioners,
because right now one of the things I find with the
election law, the basic difference from criminal law;

if you violate a law as a criminal, the police have
weeks, months, years to come after you.

If someone violates an election law, you have
ten days not only to find out that the violation had
been committed, but to get yourself an attorney, to
get the person into court, and also at your own financial
risk.

And that's one of‘the things where I have
the biggest trouble --

COMMISSIONER VANCE: Could you --

THE WITNESS: -- in election laws.

COMMISSIONER VANCE: Could vou help me a
little bit? You said "put more teeth in the
commissioners." Who are you talking about, the
commissioners on the Board of Elections?

THE WITNESS: The Board of Election
commissioners. Yoézgo to the Boaré“of Election,
Commissioner, and they just send vou off. They sav,

"There's nothing we can do, go to court.”
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You know, you sees, the election law -- the
election law states this is wrong, but I have to take
it to coﬁr£, not the election'commissioners.

COMMISSIONER VANCE: They just tell you to
go away? N

THE WITNESS: They tell vou to get a lawver
and take them to court.

CHAIRMAN FEERICK: Any questions?

(No response.)

CHAIRMAN FEERICK: Thank you.

(Witness excused.)

CHAIRMAN FEERICK: Ralph Pinckney? Raise

your right hand.

RALPH PINGCIEKNEY, called as a witness and
having been first duly sworn by the Chairman, was
examined and testified as follows:

CHAIRMAN FEERICK: Please be seated.

BY MR. O'BRIEN:

Good afternoon, Mr. Pinckney.

Hi.

s

You are a resident of Poughkeepsie also; is that
correct?

Yes, 1 am.
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What is your occupation?

I am retired from IBM.

Did you oﬂée hold political Officé in the Town of
Poughkeepsie?

Yes, I did.

What was that office?

I was a councilman for the sixth ward in the Town of
Poughkeepsie.

When were you first elected to that position?

1981.

You were reelected in '83 and also in '85; 1is that
correct?

Yes, sir.

In 1987 were you denied the nomination of your party?
Yes, I was.

And you do not hold political office presently; is that
correct?

No, I do not.

I'd like to ask you a few questions about the 1985
reelection campaign that you had. I assume that vou

are also familiar with the Galleria; is that correct?

I ~
~ Y

Yes, I am.
At some time did you become familiar with the zoning

problem that the builders of the mall had?
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Yes, I did.

Did you meet with representatives of the mall?

Yes, I did;

When, as best you remember?

Let's see. It wsa probably'the summer of -- probably
be '84, probably late summer or early fall. I really
can't remember when.

Did you meet by yourself with these representatives

or were you with Mr. DelSanto?

No, I was by myself. Let's see, it was Mr. Ungerer,
Mr. Kenan and Paul Sullivan.

Now, there came a time when you voted, I believe, for
the rezoning change which allowed the mall to be
constructed; is that correct?

Yes.

When did you decide that you werein favor of the-mall?
Actually I came off the fence probably just about a week
to ten days prior to the vote for the rezoning.

So I take it at the time when you met with the
representatives of the mall that that was -- vour public
position was undecided?

I had no idea of thé mall at all whén i first met with

theh.
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had no private position on the mall; is that fair to
say?

No, I did.ﬁot.

What was the nature of your cohversation with the mall
representatives? N

Basically, Mr. Kenan} Mr. Ungerer, showed me the plans,
what they wanted to do, what they had. They discussed
with me the various stores they wanted to put in for
better shopping, create more jobs, and it was just an
overview of what they had planned for the land there.
Was there anyv discussion of the election at that time?
No, not at all.

Did there come a time during this reelectino campaign
that you met with an individual named Thomas Spargo?
Yes, I did.

This was the meeting at Mr. Dwan's house?

Yes, 1t was.

You heard the testimony of Mr. DelSanto on this meeting,
did vou not?

Yes, I did.

Can you recall anything else that Mr. Spargo or

.o

Mr. Paroli said at this meeting besides what has already

been recounted?

No. Mr. DelSanto recounted it verv well.
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Is it fair to say that these two consultants,

Mr. Fife and Mr. Pheiffer, were introduced at this
meeting?

Yes, they were.

No one mentioned the role or activities of Pyramid
or the Poughkeepsie Galleria Company?

No. That was not discussed at all.

COMMISSIONER HYNES: Do you have any
recollection as to how they were introduced, as to how
they were described?

THE WITNESS: I had the impression that they
were with the State Republican Committee. They were
consultants working for the committee. That was my

impression.

BY MR. O'BRIEN:

e

Now, was Mr. Fife specifically assigned to vyou af this
meeting?
I don't remember if it was at that meeting or not. I'm
pretty sure it was. He kind of took me under his wing.
What did he sav to vou his role was going to be in
connection with your campaign?

I Ry
That I was going to have a tough campaign and it was
very -- vou know, very important that I do win and

regain the scat on the council.
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I want to ask you some questions about Mr. Fife. Before.
I do that, let me ask you, did you ever talk to

Mr. Spargé.again after -- -

Prior to the election, yes, I did.

In connection with what?

It was probably shortly -- maybe within a couple of
weeks of the meeting at Mr. Dwan's house that Mr. Spargo
and Mr. Fifem and I'm not sure if Mr. Pheiffer was

there or not -~ we made some tapes for the radio
political advertisements.

After yvou made tapes, did you meet with Mr. Spargo
again?

No, I did not.

Were you also present at the postelection meeting with
Mr. Spargo that Mr. DelSanto talked about?

Yes, I was.

Do you recall Mr. Spargo saying anything besides what
Mr. DelSanto had just told us?

No, I do not, no.

Was there --

That was basicallv what He said, just to reassure us

T~
~

that everything was legal.
Do vou recall whether anvone asked him how much monrey

was spent by Pyramid or the Republican Committee in
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I think at that time it was more or less on paper. I
just had Ehe feeling it was épproximately $135,000 *to
$150,000.

Did anyone ask him whether or not the money from the
Pyramid cont;ibutions was earmarked specifically for
the Poughkeepsie campaigns =--

No, I don't believe so. I don't remember that.

-- or words to that effect? Let me ask you now about
Mr. Fife. How did he help you in the course of your
campaign efforts?

He became our shadow. He went door-to-~door campaigning
with me.

How often did he take you door-to-door campaigning?
Seven days a week.

Did he tell you which houses to go to?

Yes, he did.

Did he actually accompany you door-to-door?

Yes, he did.

Did he tell you what to say at the houses?

No, because I pretty well -- I was going for my third
term. I pretty well knew my constituents and what to
sav to them and everything, and I myself brought up

the Galleria, vou know, the Poughkeepsie Mall and how
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my people felt about it and I myself made it an issue

in the sixth ward, because my opponent had made it an

issue also.

She was publicly against the mall?

Yes, she was.

Did Mr. Fife ever say not to emphasize the mall as an

issue in your door-to-door work?

No. I don't believe Mr. Fife really mentioned the mall

at all. I mean, I was the one that really brought it

out.

When you mentioned it in his presence, did he say

anything about --

No, he didn't.

Did he keep records of the responses you received?

Yes, he did.

Kept them in a book?
Black book.

A black book?

Black book.

Did he let you know the results of certain polling that

apparently had been conducted?

¢

I wasn't aware there

was a poll going on until one of

mv fellow committeemen —-- her husband was asked

partake in the poll,

and as a matter of

+~ -
.a_an,,

he

to

C

a

1

5
B

e
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me. Dick called me. He said, "It came out very
favorable." Yet the next day, Richie was telling me
how bad I Qas doing and I -- &ou know, I couldn't make
two and two out of it. It didn't make any sense.

Based on the polling, did he tell you to emphasize
certain issues?

Taxes, problems within the ward, parking, sewer,
drainage. I mean, these are problems that we discussed,
Richie and I discussed, prior to really going out, what
were the problems in my ward.

Did his instructinos change from day to day?

No, no.

Did he tell you, in effect, "Here's what you push today."
No.

When you go door-to-door?

He said to me, this is what we're going to cover‘today.
Did he arrange photo sessions for you?

Yes, he did.

Did anyone else assist you in that regard?

In the photo sessions?

Yes.

I think at one timé:maybe Mr. Paroff might have Jjust,
vou know, said, "We're going té take pictures todav

here," or whatcver.




. Pinckney - O'Brien 211

e Together with Mr. Fife or by himself?

2 SA No, by himself.

N i éOMMiSSIONER HYNES:- Were there other
candidates who had someone assigned to them as you
- | described Mr. Fife as beinétyour shadow?

THE WITNESS: Mr. Darrow.

()]

COMMISSIONER HYNES: Mr. Darrow?

-

g THE WITNESS: Yes.

[$8]

COMMISSIONER HYNES: Apart from the two of
19 you, were there any other candidates who had that
intensive --

THE WITNESS: No.

" BY MR. O'BRIEN:

. - Q Mr. Darrow's shadow was Mr. Pheiffer; is that correct?
- A I didn't know his last name until I heard it.
. Q How do you know him?
. A Fred, I bhelieve his name was.
R Q Did you ever ask Mr. Fife for whom he was employed?
A Yes, I did. It was during the campaign. I think I just

made the remark to him, I asked him what his credentials

were. He told me he was a graduate of Brown University.

o

I said, Look, I said, vou don't work for the state.

Who do you work for?

And he at that time -- he told me he was
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working for a consulting firm out of New York City

assigned to the State Republican Committee.

o) Now, during the course of your campaign, did there come

a time when you began receiving the same kind of

literature that Mr. DelSanto just testified about?

A Yes, I did.

g Q Did this literature have your name on it?

%A Yes, it did.

Q0 Was this a surprise to you?

% A Yes, when it first started coming, sure.

. Q How freguenlty did it arrive, and in what volume?

S A In a large volume, and too frequently.

E Q I take it that you hadn't approved this literature
before?

A No, I did not.

; Q You had nothing to do with either the form or thé

content of the literature?

A No, I did not.
Q If vou could turn to Exhibits 9 and 10 at your elbow,

are these examples of the literature that went out

on our behalf?

", ~.

A Yes, sir, they are.
o) Just for the record, Exhibit 9 says, "Vote Tuesdav

for Ralvh Pinckney for Better Planning." ©Ixhibit 10
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says "Vote Tuesday for Lower Taxes, Vote for Ralph
Pinckney"?

That's rigkt.

These are samples of literature mailed out without vour
prior consent or knowledge%t

That's right.

Did letters also go out over your name that you had no
control over?

Yes, they did.

Let me just direct your attention to Exhibit 11. Do
vou see that there?

Yes, sir.

Is this such a letter, Mr. finckney?

I beg your pardon?

Is this such a letter, the one that was sent?

Yes, it is, right.

Is that your signature in the lower left-hand column?
I don't write that well, no.

No, it's not your signature?

No, sir, it is not.

I take it that you did not approve this letter berfore

e ~.
N .

it went out?
No, I did not.

I notice the issues are itemized in the letter: taxes
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are too high, traffic is a real concern, sewage and
garbage and sidewalks are problems, too.

LA Right.

o, You didn't tell anyone to put those issues into the
letters? o
i A No, I did not. I mean, Richie and I discussed those

as problems within my ward.

E Q You discussed them with Mr. Fife?

%A Yes.

; Q In addition to these letters, did vou sznd out letters?
; A 1 sent one out, ves.

LQ Let me direct your attention to Commission Exhibit 12,

the last folder there.

fA This is the one I sent out.

lQ That's a letter that you actually sent out?

A Yes, I did.

' I see. The issues mentioned in this letter are: help

obtain the sidewalk, sponsor the resolution for 11 p.m.

curfew at our town parks --

A These are things I have done in the past.
0 ~-- worked on the original plan for a park patrol and
ol o i3 {: \V'\
sponsored a traific study. Do you see those?

0 I take it these 1issues are different from the issues
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raised in --

; A These are things that I've done in prior years.

éOMMISSIONER HYNES:' Did you clear this letter
with Mr. Fife?

THE WITNESS: This letter here (Indicating)?

COMMISSIONER HYNES: Yes.

THE WITNESS: No, I did not.

COMMISSIONER HYNES: The one you actually
signed? |

THE WITNESS: No.

COMMISSIONER HYNES: Did you ask Mr. Fife
or anyone else who was signing your name to the letters
that were going to people in‘your constituency?

-THE WITNESS: Yes, I did.

COMMISSIONER HYNES: Who did you question?

THE WITNESS: Mr. Fife.

COMMISSIONER HYNES: And what did he say?

THE WITNESS: He says it's just being taken
care of.

COMMISSIONER HYNES: He was aware of it?

THE WITNESS: Must have been.

‘¢ ~
~

BY MR O'BRIEN:
Q Did you complain to him specifically that youwanted

to write vour own letters?
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No. My complaint to Mr. Fife was that too much
literature was going out because I was getting
complaintsufrom my constituenés and it was getting to
the point where it was turning them off --

COMMISSIONER HYNES: Excuse me -- I'm sorry.

THE WITNESS: =-- and when I questioned
Mr. Fife on that, he said it was out of his control.

COMMISSIONER HYNES: Out of his control?

THE WITNESS: Yes.

COMMISSIONER HYNES: And when he said to vyou
in response to who was signing your name, "It's beina
taken care of," did you ask who was taking care of it?

THE WITNESS: I aéked, "Who is it?" and he
did not know.

COMMISSIONER HYNES: He didn't know?

THE WITNESS: UNo.

BY MR. O'BRIEN:

Q

Did Mr. Fife know sometimes ahead of time when
literature was going out emphasizing certain themes?
I really don't know.
He never gave you that impression?

, ¢ ~
No, he did not.

Does any of this literature, based on vour review of

it, mention either Pyramid's role in financing the
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campaign or the issue of the mall?

No, sir.

When did féu learn that, in féct, Pyramid was, in scme
way, behnid this publicity campaign?

After the electicn, when ig.came out in the media,

the news and radio, Build A Better New York.

MR. O'BRIEN: No further gquestions, Dean.

COMMISSIONER HYNES: I have a couple of follow-
up .

THE WITNESS: Sure.

COMMISSIONER HYNES: You testified that you
started to become concerned because it was turning off
some people in your area. bid you make any ccmplaints
to Mr. Paroli about that?

THE WITNESS: I don't think I complained to
Mr. Paroli. I did most of my complaining to Mr. Fife,
because actually Mr. Fife was the one I was closest
to in the election and, you know, Mr. Paroli was busy
with the other candidates and I felt that Mr. Fife was
nmy contact.

I might have mentioned it to Bill, ves, vou
know, that there's(éoo much literagﬁre going out, but
I really -- I can't sit here and say when or if I

actually did.
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COMMISSIONER HYNES: Do you recall any
response that you received f;om him?

EHE WITNESS: No.

COMMISSIONER HYNES: Did you have any
conversations with Mr. Spaiéo about the volume of
literature that was being distributed?

THE WITNESS: ©No, Ididn't see Mr. Spargo.

COMMISSIONER HYNES: All right. I have no
other questions.

CHAIRMAN FEERICK: 1I'd like to give you the
same opportunity that I gave the prior witnesses. Do
you have any suggestions for us in terms of improvements
in New York's election laws?

~THE WITNESS: Mr. DelSanto said, and I think,
you're on the right track and, you know, I just hope
something comes out of this. You know, in the future,
you can't allow things like this to happen, you know,
to a small town like ours, because I think a lot of
innocent people were duped, vyou know. It just can't
happen again.

I just hope evervthing does come out all

¢ ~
~

right.
CHAIRMAN FEERICK: Thank vou verv much.

THE WITNESS: Thank vou.

(Witness excused.)
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CHAIRMAN FEERICK: This ends today's session
of these hearings.

‘ -i would like to say.to all of those who
testified today that they have an opportunity to provide-
us with any additional statements that they care to
provide us with, that we'd be more than happy to receive
them.

I would say to those whose names were
mentioned today by witnesses, that they also have the
right to provide us with written statements and we would
be happy to receive those statements.

That concludes today's session. Thank vou.

(At 2:57 p.m., tﬁe proceeding in the above-

entitled matter was concluded.)
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WITNESSES

ANTHONY CARPINIELLO, Deputy Chief
Investigator
Commission on Government Integrity

WILLIAM PAROLI, Chairman
Town of Poughkeepsie Republican Committee

PHILIP FRIEDMAN, President
Campaign Strategies, Inc.

MICHAEL PYREK, Town Councilperson, 2d Ward
Poughkeepsie

LOUIS DelSANTO, former Town Councilperson,
4th Ward
Poughkeepsie

RALPH PINCKNEY, former Town Councilperson,
6th Ward
Poughkeepsie

PAGE

59

114

167

181

201




7

(25

R N -~ § [ ~ -1 ! E .
35 rouankEensie Town Jouncil Zlactionz ;
- N !
T .o S 1
arzany, daw Torx i
pud i
January T3, 1238

I, ROBERT W. HICKS, Court Reporter,
do hereby certify that I attended at the time and
place above-mentioned and took a stenographic report
of the proceedings and testimony in the above-
entitled action, and that the foregoing 1s a true
and correct transcript of the same and the whole

thereof.
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"Robert W. Hicks, Court Reporter
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