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SUPREME COURT OF THE ST ATE OF NEW YORK 
COUNTY OF NEW YORK 

------------------------------------------------------------------------- )( 
In the Matter of 

FUSL000028 

VERIFIED ANSWER 
Petitioner, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

- against -

NEW YORK STATE DEPARTMENT OF CORRECTIONS : 
AND COMMUNITY SUPERVISION; ANTHONY J. 
ANNUCCI, ACTING COMMISSIONER; and TINA M. 
STANFORD, CHAIRWOMAN OF THE NEW YORK 
STATE BOARD OF PAROLE, 

Respondents. 

------------------------------------------------------------------------- )( 

Index No.-

Respondents, the New York State ("N. Y.S.") Department of Corrections and Community 

Supervision ("DOCCS"); Anthony J. Annucci, the Acting Commissioner of DOCCS; and Tina 

M. Stanford, Chairwoman of the N.Y.S. Board of Parole, by their attorney, ERIC T. 

SCHNEIDERMAN, Attorney General of the State of New York, answer the August 13, 2014 

Petition as follows: 

1. Denies upon information and belief every material allegation contained in the 

Petition except as admitted herein, and refers the Court to the Affirmation of Terrence X. Tracy, 

dated August 8, 2014, submitted herewith and in further opposition to the Petition. 

2. The NYS Board of Parole is a part of DOCCS. 1 The Parole Doard, consisting of 

up to nineteen (19) members appointed by the Governor and confirmed by the Senate for six-

year terms, is tasked primarily with deciding which inmates should be granted discretionary 

release to the community along with imposing any conditions of release. 

1 DOCCS is a result of the merger of the Department of Correction Services and the Division of 
Parole in March 31, 2011. The Board of Parole was part of the Division of Parole. 



FUSL000028 

3. Petitioner, is in the care and custody of 

OOCCS and is an inmate at Taconic Correctional Facility. 

PETITIONER'S CRIMINALITY 

4. In 1995 and 1996, Petitioner engaged in a series of robberies targeting elderly 

victims and inflicting serious injuries, in the course of which, on April 12, 1996, Petitioner's 

robbery of 75 year-old resulted in the death of the victim. After Ms. ~efused 

to give Petitioner's accomplice her bank card, Petitioner and her accomplice followed Ms.­

down the street and took her handbag by force, during which Ms. - was knocked to the 

ground and suffered fatal injuries including a broken neck. Petitioner committed one known 

robbery in this style after Ms. - See Pre-Sentence Report submitted for in camera review, 

attached as Exh. A; see also Pet. pgs. 10. 

5. On April 30, 1997, Petitioner was sentenced to eighteen years to life for felony 

murder, twelve years and six months to twenty-five years for robbery in the first degree, and 

seven years and six months to fifteen years for robbery in the second degree. See Sentence & 

Order of Commitment, attached as Exh. B. 

PROCEDURAL HISTORY 

6. Petitioner had an interview with the NYS Parole Board on December 3, 2013. At 

the conclusion of her interview, Petitioner was denied release to parole. See Pet. pg. 7. 

7. Petitioner submitted an administrative appeal on April 18, 2014. Id. On 

September 4, 2014, after four months, Petitioner then filed this Article 78 proceeding seeking an 

order vacating the December 3, 2014 denial of parole and alternatively granting release to parole 

supervision or a new parole release interview. See Pet. 
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E. The Board 's Decision Does Not Violate The International Covenant And Of Civil 
And Political Rights 

42. The Petition speaks at length that the Board's decision is conclusory and 

inhumane under the International Covenant and of Civil and Political Rights. However, for the 

reasons discussed above, her arguments are unsupported. 

43. As the record reveals, the Board considered all the statutory factors under the law, 

such as her heinous offense, her plans for release, her attempts at rehabilitation, and her prison 

record. See Exh. 2 to Pet. The Board al so allowed Petitioner to make a statement. Thus, the 

Board's decision did not violate any international treaty, regardless of applicability. 

44. Furthermore, as conceded by Petitioner, the cited treaty "provides analogous 

standards to those of the New York Executive Law on parole." See Pet. pg. 25. Thus, even 

interpreted in the most favorable light, this point in the Petition is irrelevant and duplicative. 

F. The Board Did Consider The Parole Submissions And Its Decision Was Made In 
Accordance Of T he Law 

45. There is no merit to Petitioner's argument that the Board failed to consider her 

extensive parole submissions. As explained above, the Board is presumed to have professionally 

discharged its responsibilities. See People ex rel. v. Johnston, 180 A.D.2d. at 914; Garner, 529 

U.S. at 244. Absent a convincing showing to the contrary, there is a presumption that the Board 

has acted properly in following the statutory requirements. See Matter of Silmon, 95 N.Y.2d at 

476. 

46. Further, the Board' s decision cited all the factors it considered, such as the nature 

of the offense, her rehabilitative efforts whi le incarcerated, disciplinary infractions, her 

COMPAS, and her plans for release. See Exh. 2 to Pet. pgs. 4-9. To the extent that Petitioner 

contends reversible impropriety in allegedly fai ling to consider the letter from 
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SUPREME COURT OF THE ST A TE OF NEW YORK 
NEW YORK COUNTY 
------------------------------------------------------------------------- )( 

In the Matter of 

FUSL000028 

VERIFICATION 
Petitioner, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

- against -

NEW YORK STATE DEPARTMENT OF CORRECTIONS : 
AND COMMUNITY SUPERVISION; ANTHONY J. 
ANNUCCI, ACTING COMMISSIONER; and TINA M. 
STANFORD, CHAIRWOMAN OF THE NEW YORK 
ST ATE BOARD OF PAROLE, 

Respondents. 
------------------------------------------------------------------------- )( 

Index No. 

DAVID T. CHENG, ESQ., an attorney admitted to practice before the courts of the State 

of New York, affirms and states as fo llows: 

I am a Volunteer Assistant Attorney General in the Office of ERIC T. 

SCHNEIDERMAN, Attorney General of the State of New York, attorney for Respondents in the 

above-captioned proceeding. I have read the annexed answer, know the contents thereof, and 

state that the same are true to my knowledge, except for those matters alleged to be upon 

information and belief, and as to those matters I believe them to be true. 

Executed October 16, 20 l 4 



SUPREME COURT OF THE ST I\ TE OF NEW YORK 
NEW YORK COUNTY 
------------------------------------------------------------------------- )( 
In the Matter of 

Petitioner, 

For a Judgment Pursuant to Article 78 of the 
Civil Practice Law and Rules, 

- against -

NEW YORK ST A TE DEPARTMENT OF CORRECTIONS : 
AND COMMUNITY SUPERVISION; ANTHONY J. 
ANNUCCI, ACTING COMMISSIONER; and TINA M. 
STANFORD, CHAIRWOMAN OF THE NEW YORK 
STATE BOARD OF PAROLE, 

Respondents. 

------------------------------------------------------------------------- )( 

FUSL000028 

AFFIRMATION OF SERVICE 

Index No. -

DAVID T. CHENG, ESQ., an attorney duly admitted to practice law before the courts of 

the State of New York, declares under penalty of perjury as follows: 

On October 16, 2014, I served the annexed Verified Answer and the exhibits attached 

thereto, as well as the Affirmation of Terrenc.e X. Tracy with exhibits, upon: 

Martha Rayner, Esq. 
Attorney for Petitioner 
Lincoln Square Legal Services, Inc. 
150 West 62°d Street, 9th Floor 
New York, N.Y. 10023 
mrayner@lsl s. fordham.cdu 

Via Email and First-Class Mail 

Executed on October 16, 2014 



STATE OF NEW YORK 
SUPREME COURT COUNTY OF NEW YORK 

Petitioner, 
-against-

NEW YORK STATE DEPARTMENT OF 
CORRECTIONS AND COMMUNITY SUPERVISION, . 
ANTHONY J. ANNUCCJ, ACTING COMMISSIONER, 
and TINA M. STANFORD, CHAIRWOMAN OF THE 
NEW YORK STATE BOARD OF PAROLE, 

For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules. 

Respondent. 

FUSL000028 

AFFIRMATION 

index No. 

I. I am employed by the New York State Department of Corrections and 

Community Supervision and serve as Counsel to the New York State Board of Parole ("Board of 

Parole", "Parole Board'' or "Board"). Through the enactment of Chapter 62 of the Laws of 201 1, 

Part C, subpart A, the former New York State Division of Parole ("Division of Parole" or "the 

Division") and New York State Department of Correctional Services were merged to create a 

new State agency, the New York State Department of Corrections and Community Supervision 

(''DOCCS" or "the Department"). 

2. Prior to tlJe aforementioned merger that became effective on March 31, 2011, I 

served as Counsel to the Division of Parole from December 1996. Under Article 12-B of the 

Executive Law as it existed prior to March 31, 2011, the Board of Parole was a part of the 

Division of Parole; subsequent to the merger, it now functions as a separate unit within DOCCS. 
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