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ices to community members. 593

Banks can also agree to increase their efforts to market their credit
programs, especially those specifically designed to meet the credit
needs of low and moderate income communities.5 94 Examples of such
efforts include officer call programs,5 95 direct mail campaigns, 596 con-
tact with real estate agents, enhanced branch advertising and promo-
tional literature, advertisements in community and alternative
language newspapers and electronic media,597 brochures and posters
outlining mortgage programs located in the lobby of each bank
branch in Spanish where appropriate,598 and designation of an officer
responsible for marketing and outreach to the inner city
community.599

Finally, the bank should allow a CBO to monitor the bank's per-
formance in meeting its commitments. Effective monitoring requires
periodic meetings between CBOs and bank officers empowered to de-
velop and implement CRA loan programs, and prior disclosure to the
CBO of useful information. In this regard, some banks have agreed to
provide information about their appraisal standards ° and lending
policies,"° as well as regular written reports of their lending activi-
ties.6

0
2 Data on the bank's small business and consumer lending is

also helpful.

593. U.S. Bancorp, 73 Fed. Res. Bull. at 944; Keystone Fin., Inc., 73 Fed. Res. Bull. at
53; AmeriTrust Corp., 66 Fed. Res. Bull. at 241.

594. Comerica, Inc., 78 Fed. Res. Bull. at 563; SunTrust Banks, Inc., 73 Fed. Res.
Bull. at 68; Saban, S.A., 74 Fed. Res. Bull. at 499; U.S. Bancorp, 73 Fed. Res. Bull. at
944; First Interstate Bancorp, 73 Fed. Res. Bull. at 883 n.12; NCNB Corp., 73 Fed. Res.
Bull. at 746; RepublicBank Corp., 73 Fed. Res. Bull. at 510; First Midwest Bancorp, 73
Fed. Res. Bull. 460 n.7; Keystone Fin., Inc., 73 Fed. Res. Bull. at 53; United Mo. Banc-
shares, Inc., 73 Fed. Res. Bull. at 606; Banc One Corp., 73 Fed. Res. Bull. at 125; Rain-
ier Bancorp, 73 Fed. Res. Bull. at 57; Michigan Nat'l Corp., 66 Fed. Res. Bull. at 247.

595. First Midwest Bancorp, Inc., 73 Fed. Res. Bull. at 461; Marshall & Ilsley Corp.,
72 Fed. Res. Bull. at 721.

596. Dime Fin. Corp., 74 Fed. Res. Bull. at 813; National City Corp., 74 Fed. Res.
Bull. at 583 n.10.

597. FirsTier Fin., Inc., 75 Fed. Res. Bull. at 190; Comerica, Inc., 74 Fed. Res. Bull. at
810; Banc One Corp., 73 Fed. Res. Bull. at 126; Hibernia Corp., 72 Fed. Res. Bull. at
657-58.

598. The Bank of N.Y. Co., Inc., 74 Fed. Res. Bull. at 269; United Mo. Bancshares,
Inc., 73 Fed. Res. Bull. at 606; Marshall & Ilsley Corp., 72 Fed. Res. Bull. at 721.

599. ONBANCorp, Inc., 79 Fed. Res. Bull. at 41.
600. AmeriTrust Corp., 66 Fed. Res. Bull. at 241.
601. Id.
602. BankAmerica Corp., 78 Fed. Res. Bull. at 352-53; First Midwest Bancorp, Inc.,

73 Fed. Res. Bull. at 460 n.7; Banc One Corp., 73 Fed. Res. Bull. at 126.
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VI. Step Five: Enforcing the CRA through the Legal Process

If a CBO is not satisfied with a bank's performance at meeting the
credit needs of its community and if the bank is not willing to improve
its record, the CBO can turn to the legal process to enforce a bank's
CRA obligations. The CRA provides two enforcement opportuni-
ties." 3 The first is in connection with the CRA assessment the Board
periodically makes of the bank. The second is to raise a challenge to a
bank's application to the Board on the grounds that the bank has not
met its CRA obligations, and to ask the Board to deny the
application. 6°4

A. The CRA Assessment

The CRA requires the Board to evaluate the CRA performance of
each bank it regulates. The assessment must state the Board's conclu-
sions regarding each of the thirteen assessment factors6° 5 and the facts
supporting the conclusions. The Board then assigns one of four rat-
ings to the bank's CRA performance: outstanding; satisfactory; needs
to improve; and substantial noncompliance. 6

1
6 The Board conducts

examinations of banks with a prior CRA rating of satisfactory or bet-
ter approximately every eighteen months. Banks with the strongest
CRA records are examined less frequently, approximately every two
years. Banks with poorer records are examined once a year or even
more frequently. 6'"

The CRA assessment is becoming a more important part of the
CRA enforcement process. As described earlier, 6

0
8 the assessments

are now made public. The Board considers the CRA assessment to be
"[t]he cornerstone of CRA enforcement" and has stated that "CRA
examinations are our best vehicle to encourage better performance
and will increasingly be the focal point of our enforcement efforts." 9

In addition, the results of the CRA assessment are given great,
although not determinative weight, in evaluating bank applications.610

603. There are several other means for attempting to force banks to improve their
lending records that are beyond the scope of this Article. These include Board enforce-
ment proceedings against banks, and litigation pursuant to the Fair Housing, Equal
Credit Opportunity, or Civil Rights Acts.

604. 12 U.S.C. § 2903 (1988 & Supp. III 1992).
605. For a discussion of these assessment criteria, see supra Part IV.
606. 12 U.S.C. § 2906(b) (1988 & Supp. III 1992).
607. Seger Statement, June 7, 1989, supra note 49, at 550, 553-54.
608. See supra notes 26-28 and accompanying text.
609. Garwood Statement, July 31, 1989, supra note 72, at 620.
610. For a detailed description of the role of CRA assessment ratings in evaluating

banking applications, see infra notes 660-78 and accompanying text.
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Community groups have at least two primary opportunities to par-
ticipate in the CRA examination. First, when conducting an exami-
nation, Board representatives interview government officials, business
leaders, and community group leaders in the bank's community. 1

Second, the Board reviews all comments in the bank's CRA public file
when conducting an examination,6

"
2 and aggressively encourages

CBOs to submit comments on the bank's CRA record to the public
file. 61  By submitting such comments, CBOs can actively participate
in the assessment.61 4

B. CRA Challenges to Bank Applications

1. Procedures

The CRA challenge process begins when a bank files an application
for permission to engage in one of a number of business ventures or
banking activities. Such activities include obtaining a charter for a
national bank or savings and loan association, receiving deposit insur-
ance for a newly chartered bank, establishing a domestic branch, relo-
cating the home or branch office, or merging with another bank.61 5

Also subject to Board CRA scrutiny are applications from a BHC.61 6

Notice of an application is published in three places: local newspa-
pers; the Federal Register; and the local Federal Reserve Bank's
Weekly Bulletin.61 7 Applications are generally available for public in-
spection at the Federal Reserve Bank in the bank's home district,
although some portions of the application might be designated as con-

611. Garwood Statement, July 31, 1989, supra note 72, at 621; Seger Statement, June
7, 1989, supra note 49, at 550; Johnson Statement, Sept. 8, 1988, supra note 49, at 734;
Seger Statement, Mar. 23, 1988, supra note 84, at 308-09.

612. Seger Statement, June 7, 1989, supra note 49, at 551.
613. John P. LaWare, Member, Board of Governors of the Federal Reserve System,

Statement Before the Subcomm. on Consumer Aff. and Coinage of the House Comm. on
Banking, Fin. and Urb. Aff. (April 10, 1991), reprinted in 77 Fed. Res. Bull. 405, 408
(1991).

614. For a description of the CRA public file requirement, see supra notes 24-31 and
accompanying text. The issues a CBO can raise are related to the thirteen CRA assess-
ment factors, which are described more fully in Part IV supra.

615. 12 U.S.C §§ 2902(3), 2903(2) (1988 & Supp. III 1992). A bank is not required to
apply to its regulator to close a branch, although the bank's record of closing branches in
low and moderate income communities is a relevant factor in the bank's CRA record.
See supra notes 413-25 and accompanying text.

616. 12 C.F.R. § 225.11 (1992).
617. See 12 C.F.R. §§ 262.3(b), 262.25(a) (1992). Community groups can receive the

Weekly Bulletin by requesting it from the Community Affairs Officer of their local Fed-
eral Reserve Bank.
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fidential pursuant to the Administrative Procedure Act. 618

Any member of the public may comment on the application within
thirty days of publication of the notice. 61 9 Requests for an extension
of the thirty day comment period must be made directly to the Secre-
tary of the Board in Washington, D.C. 620 The request must be sub-
mitted on or before the expiration of the comment period and must
show good cause for the extension, such as a clear demonstration of
hardship or other meritorious reason.6 2 '

The Board does not automatically grant extensions.622 It has sug
gested that an extension would be warranted when the application has
not been promptly made available for inspection by the parties or
there has been inadequate public notice of the application.623 On the
other hand, it will generally not extend the comment period simply to
allow a community group to pursue negotiations.624 The Board may
also grant an extension exclusively to the parties who requested it.625

It has discretion to consider late comments, and may consider such
comments without consulting the parties.626

The comment (also referred to as "the challenge") must be in writ-
ing and may be submitted to either the Secretary of the Board or the
appropriate Federal Reserve Bank.627 There is no prescribed form for
a challenge, and it need not be filed in legal brief format.62  Gener-
ally, however, it should identify the challenger (also referred to as the
"protestant"), state the basis for the objection to approval of the ap-
plication, and provide available written evidence to support the

618. Administrative Procedure Act, 5 U.S.C. § 552(b) (1988); see 12 C.F.R.
§ 262.3(i)(5) (1992).

619. 12 C.F.R. § 262.3(e) (1992).
620. Id. § 265.2(a)(10).
621. Id. § 262.25(b)(2).
622. Garwood Statement, July 31, 1989, supra note 72, at 623. Even when the Board

does grant an extension, it will only be for a short time and will generally not be beyond
the 60 day time limit imposed on the application processing period. See Joint Statement,
supra .note 3, at 13,747.

623. Garwood Statement, July 31, 1989, supra note 72, at 623.
624. Id.; see also Seger Statement, June 7, 1989, supra note 49, at 554.
625. Bank of Boston Corp., 75 Fed. Res. Bull 35, 36 n.8 (1989) (basis for extension

request was to allow the protestants time to complete a study of bank's branch closings
and openings).

626. 12 C.F.R. § 262.3(e) (1992); Society Corp., 78 Fed. Res. Bull. at 305 n.19; NCNB
Corp., 78 Fed. Res. Bull. at 147 n.36; First Interstate BancSysten of Mont., Inc., 77 Fed.
Res. Bull. at 1007 n.4; Central Fidelity Bank, 77 Fed. Res. Bull. at 676 n.2; Norwest
Corp., 77 Fed. Res. Bull. 110, 112 n.7 (1991); Provident Bancorp, Inc., 76 Fed. Res. Bull.
at 94 n.7; Deposit Guar. Corp., 76 Fed. Res. Bull. 24, 25 n.10 (1990); NCNB Corp., 73
Fed. Res. Bull. at 667 n. 10; National City Corp., 67 Fed. Res. Bull. at 52 n. 1.

627. 12 C.F.R. § 262.3(e) (1992).
628. Id. § 262.25(d)(1)(i).
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objection.629

The Board has the power to order a public meeting or a formal
evidentiary hearing on an application challenged on CRA grounds.63 °

If a party desires a hearing on the issues raised in the challenge, it
must request one in the body of the challenge. 631 The term "hearing"
encompasses at least three different proceedings: (1) a formal adjudi-
catory hearing conducted by an administrative law judge; (2) a public
meeting presided over by an officer designated by the Board at which
members of the public and the bank may submit evidence; and (3) an
oral presentation to the Board or its representative.632 The hearing
request must state why a written presentation will not suffice, identify
specifically any questions of fact that are in dispute, summarize the
evidence that would be presented at a hearing, and state that there are
members of the public who desire to speak at a public forum.633

A hearing is required only if facts are in dispute or if the bank's
state supervisory authority (in the case of state chartered banks), or
the Office of the Comptroller of the Currency ("OCC") (in the case of
national banks), requests a hearing.634 Otherwise, the Board has dis-
cretion to hold a hearing, but it exercises this discretion rarely. It has
apparently never held a formal evidentiary hearing on a CRA chal-
lenge and has held few public meetings, although it has recently be-
gun to order public hearings more frequently.6 35 In fact, it may be
beginning to show a tendency to grant public hearings on large bank
mergers, particularly controversial ones. The Board held hearings on
the proposed merger of NCNB and C&S/Sovran, on an application
related to the Mitsui/Taiyo Kobe merger, and on BankAmerica's ap-
plication to merge with Security Pacific Corporation.636 It indicated
that the reason for the hearings was widespread public interest in the

629. Id. § 262.25(d)(1)(ii).
630. See 12 C.F.R. § 262.3(e) (1992) (formal hearing); 12 C.F.R. §§ 262.3(e),

262.25(d) (1992) (public meeting). In addition, on at least one occasion, the Board con-
ducted an on-site review of a challenged bank. See Texas Regional Bancshares, Inc., 78
Fed. Res. Bull. at 291.

631. 12 C.F.R. § 262.3(e) (1992).
632. Id. §§ 262.3(i)(2)-(3), 262.25(d).
633. Id. §§ 262.3(c), 262.25(d)(1)(ii).
634. Id. § 225.23(g); see, e.g., First Nat'l Boston Corp., 67 Fed. Res. Bull. at 253;

National City Corp., 67 Fed. Res. Bull. at 53; Society Corp., 66 Fed. Res. Bull. at 352;
AmeriTrust Corp., 66 Fed. Res. Bull. at 239 n.3.

635. See Mitsui Mfrs. Bank, 77 Fed. Res. Bull. 268 (1991); Mitsui Mfrs. Bank, 77 Fed.
Res. Bull. 109 (1991); NCNB Corp., 77 Fed. Res. Bull. 956 (1991); AmeriTrust Co., 68
Fed. Res. Bull. at 66.

636. See Notices of Pub. Meetings, Bank America Corp., Fed. Res. Press Release, Dec.
20 and 23, 1991; NCNB Corp., 77 Fed. Res. Bull. at 956; Mitsui Mfrs. Bank, 77 Fed.
Res. Bull. 268; Mitsui Mfrs. Bank, 77 Fed. Res. Bull. 109.
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merger.637

The Board has not established clear criteria defining when it will
grant a hearing and when it will not. In its orders either granting or
denying hearings, it usually states its conclusion regarding the hearing
request without further elaboration. Generally, when the Board de-
nies requests for hearings or public meetings it does so for several
reasons.6 3

1 Perhaps the most frequently cited reason is that material
facts are not in dispute. This is problematic, as facts are frequently
disputed, and the Board has never defined fully its definition of a fac-
tual dispute. Furthermore, even on the rare occasion when the Board
conceded that a factual dispute did exist, it indicated that it was not
sufficient, where all facts in the record were considered, to justify a
hearing or meeting.639 Other reasons for denying a hearing or a meet-

637. NCNB Corp., 78 Fed. Res. Bull. at 147.
638. See Golden Fin. Corp., 78 Fed. Res. Bull. 618, 619 n.5 (1992); Comerica, Inc., 78

Fed. Res. Bull. at 565 n.65; Chemical Banking Corp., 78 Fed. Res. Bull. at 82 n.34; Fifth
Third Bank, 78 Fed. Res. Bull. at 97 n.9; First Interstate BancSystem of Mont., Inc., 77
Fed. Res. Bull. at 1009.10 n.18; Fleet Norstar Fin. Group, Inc., 77 Fed. Res. Bull. at 756
n.31; First Commercial Holding Corp., 77 Fed. Res. Bull. at 670 n.20; Manufacturers
Hanover Trust Co., 77 Fed. Res. Bull. at 498 n.32; Comerica, Inc., 77 Fed. Res. Bull. at
134 n.23; NCNB Corp., 77 Fed. Res. Bull. at 123 n.11; AmSouth Bancorp, 76 Fed. Res.
Bull. at 960 n.14; C&S/Sovran Corp., 76 Fed. Res. Bull. at 784 n.23; SouthTrust Corp.,
76 Fed. Res. Bull. at 649 n.8; Wells Fargo & Co., 76 Fed. Res. Bull. at 253 n.16; First
Union Corp., 76 Fed. Res. Bull. 88 n.21; Deposit Guar. Corp., 76 Fed. Res. Bull. at 26
n.12; Manufacturers Hanover Trust Co., 75 Fed. Res. Bull. at 764 n.16; Crestar Fin.
Corp., 75 Fed. Res. Bull. at 386 n.16; PNC Fin. Corp., 75 Fed. Res. Bull. at 314 n.ll;
Bank of Ir., 75 Fed. Res. Bull. 39, 40 n.10 (1989); First Nat'l of Neb., Inc., 75 Fed. Res.
Bull. 27, 29 n.8 (1989); First Bank Sys., Inc., 74 Fed. Res. Bull. at 827 n.10; Cenvest,
Inc., 74 Fed. Res. Bull. at 808 n. 10; Mellon Bank Corp., 74 Fed. Res. Bull. at 773 n.4;
Norwest Corp., 74 Fed. Res. Bull. at 571 n.14; SunTrust Banks, Inc., 74 Fed. Res. Bull.
at 391 n.5; Security Pac. Corp., 74 Fed. Res. Bull. at 174 n.7; Valley Nat'l Corp., 74 Fed.
Res. Bull. at 59 n.6; Comerica, Inc., 74 Fed. Res. Bull. at 60 n. 10; Bank of Boston Corp.,
75 Fed. Res. Bull. at 38 n.9; U.S. Bancorp, Inc., 73 Fed. Res. Bull. at 944 n.14; One Nat'l
Bancshares, Inc., 73 Fed. Res. Bull. at 938 n.5; M & F Capital Corp., 73 Fed. Res. Bull.
at 925 n.6; First Interstate Bancorp, 73 Fed. Res. Bull. at 884 n.14; Security Pac. Corp.,
73 Fed. Res. Bull. at 749 n.20; NCNB Corp., 73 Fed. Res. Bull. at 668 n.ll; United Mo.
Bancshares, Inc., 73 Fed. Res. Bull. at 606 n.10; RepublicBank Corp., 73 Fed. Res. Bull.
at 514 n.15; Rainier Bancorp, 73 Fed. Res. Bull. 216 n.10; Banc One Corp., 73 Fed. Res.
Bull. at 127 n. 12; SunTrust Banks, Inc., 73 Fed. Res. Bull. at 69 n.7; Rainier Bancorp, 73
Fed. Res. Bull. at 58 n.10; Keystone Fin., Inc., 73 Fed. Res. Bull. at 53 n.10; Dominion
Bankshares Corp., 72 Fed. Res. Bull. at 790 n. 11; Marshall & Ilsley Corp., 72 Fed. Res.
Bull. at 722; Citicorp, 70 Fed. Res. Bull. at 431 n. 12; Hospital Trust Corp., 68 Fed. Res.
Bull. 501, 503 n.5 (1982); National City Corp., 68 Fed. Res. Bull. at 428; AmeriTrust
Co., 68 Fed. Res. Bull. at 66-67; NDB Bancorp, Inc., 68 Fed. Res. Bull. at 307; First
Nat'l Boston Corp., 67 Fed. Res. Bull. at 576; First Nat'l Boston Corp., 67 Fed. Res.
Bull. at 253; National City Corp., 67 Fed. Res. Bull. at 53; Chemical Bank, 66 Fed. Res.
Bull. 776 n.2; Society Corp., 66 Fed. Res. Bull. at 352; Michigan Nat'l Corp., 66 Fed.
Res. Bull. at 249; AmeriTrust Corp., 66 Fed. Res. Bull. at 239 n.3.

639. Manufacturers Hanover Trust Co., 77 Fed. Res. Bull. at 498.
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ing include the following: the only issues are the conclusions to be
derived from undisputed facts and a hearing is not necessary because
the Board is charged by the with making those judgments; the bank
has made commitments to improve its record; the parties have had
the opportunity to submit their arguments in writing; and the parties
have had the opportunity to discuss their positions at private
meetings.

When the Board has granted a hearing, it has not articulated the
criteria it used to reach its decision. Nor has it explained how the
record in those cases was different from the record in cases in which a
hearing was denied. 64°

When the Board orders a hearing it does so in a written notice
which will state the following information: the date, time, and place of
the hearing; the legal authority under which the hearing is to be held;
the names and addresses of the presiding officer and the panel of hear-
ing officers; and a statement of the legal and factual issues that consti-
tute the grounds for the hearing. 64' The notice will also indicate how
to request permission to participate in the hearing. 64  Hearings are
transcribed and participants may be represented by counsel." 3

Regardless of whether a hearing is ordered on a CRA challenge,
the Board sends copies of the CRA challenge to the bank for its re-
sponse.6' The bank must respond in writing and send the response to
the Secretary of the Board within eight business days.64 It must also
send the response to the protestant. 6 6

The Board's regulations do not specifically allow or prohibit the
protestant to file a reply to the bank's response. The Board's practice
has been to treat a reply as if it were a late comment, and, as stated
above, exercise its discretion regarding whether to consider it.

After the Board and local Reserve Bank receive a challenge, if they
determine that the issues are substantive, they will seek to arrange a

640. See Mitsui Mfrs. Bank, 77 Fed. Res. Bull. 109; NCNB Corp., 77 Fed. Res. Bull.
at 956.

641. See 12 C.F.R. § 263.4 (1992); NCNB Corp., 77 Fed. Res. Bull. at 956-57; Mitsui
Mfrs. Bank, 77 Fed. Res. Bull. at 268; Mitsui Mfrs. Bank, 77 Fed. Res. Bull. at 110.

642. NCNB Corp., 77 Fed. Res. Bull. at 957; Mitsui Mfrs. Bank, 77 Fed. Res. Bull. at
110.

643. See 12 C.F.R. § 263.6(e) (1992); NCNB Corp., 77 Fed. Res. Bull. at 957.
644. 12 C.F.R. § 262.3(e) (1992). Although the CBO is not responsible under the reg-

ulations for serving the bank with a copy of the comment, it is a good idea to do so. In
addition, the CBO should also consider filing copies with its state's banking regulator (if
the state has a CRA law that permits challenges to bank applications, the CBO can lodge
a comment with the regulator as well) and the bank's primary regulator if it is not the
Board.

645. Id.
646. Id.
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private meeting between the parties.6Y7 The parties are not required
to attend, but the Board encourages such meetings as consistent with
its policy of facilitating communication between banks and commu-
nity groups."' The purposes of the meeting are to help the Reserve
Bank staff plan its investigation," 9 to identify areas meriting special
attention,650 to help resolve differences based on misunderstand-
ings, 651 to help negotiate a settlement,652 and to clarify issues raised in
the challenge.653

The appropriate Federal Reserve Bank then investigates each com-
ment and issues a report and recommendation to the Board.65 4 The
Board's staff then prepares and submits its comments to the Board,
and the Board makes a final decision.655 The Board then informs the
parties promptly of its action on an application.6 5 6

An aggrieved party can request that the Board reconsider an ad-
verse decision. The request must be in writing, must be received by
the Secretary of the Board within fifteen days of the Board's decision,
must specify the reasons the Board should reconsider its actions, and
must present relevant facts that, for good cause shown, were not pre-
viously presented to the Board.657 Within ten days, the general coun-
sel will make a decision as to whether reconsideration is merited.658

2. The Board's Standards for Deciding CRA Challenges

The primary standards the Board employs in deciding CRA chal-

647. CRA Progress Report, supra note 73, at 89-90; CRA Information Statement,
supra note 74, at 32; Cenvest, Inc., 74 Fed. Res. Bull. at 808; Norwest Corp., 74 Fed. Res.
Bull. at 570; Security Pac. Corp., 74 Fed. Res. Bull. at 174; First Interstate Bancorp, 73
Fed. Res. Bull. at 883; United Mo. Bancshares, Inc., 73 Fed. Res. Bull. at 606.

648. Joint Statement, supra note 3, at 13,746; CRA Progress Report, supra, note 73, at
89-90; CRA Information Statement, supra note.74, at 30.

649. Joint Statement, supra note 3, at 13,746; CRA Information Statement, supra note
74, at 32.

650. CRA Information Statement, supra note 74, at 32.
651. Id.
652. Joint Statement, supra note 3, at 13,746; Fort Wayne Nat'l Corp., 75 Fed. Res.

Bull. at 640 n.6; Comerica, Inc., 74 Fed. Res. Bull. at 60; First Interstate Bancorp, 73
Fed. Res. Bull. at 883.

653. Joint Statement, supra note 3, at 13,742, 13,746; Fort Wayne Nat'l Corp., 75 Fed.
Res. Bull. 640 n.6; Cenvest, Inc., 74 Fed. Res. Bull. 808; Comerica, Inc., 74 Fed. Res.
Bull. at 60; United Mo. Bancshares, Inc., 73 Fed. Res. Bull. at 606.

654. 12 C.F.R. § 262.3(d)(1992).
655. 12 C.F.R. § 262.3(d),(),(g),(h),(i). Under certaincircumstances - if the applica-

tion is not challenged, if a challenge is not substantive, or if the application does not
implicate any novel issues - the relevant Federal Reserve Bank may decide the applica-
tion. 12 C.F.R. § 265.2(f)(2).

656. 12 C.F.R. § 262.3(g) (1992).
657. Id. § 262.3(k).
658. Id.
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lenges are the thirteen CRA assessment criteria described earlier.659

In addition to those, the Board considers several other factors.

a. The Bank's Prior CRA Record and CRA Assessment

The Board requires a bank, prior to submitting an application, to
establish a CRA program that satisfies the Board's standards."
Most important to the Board appears to be whether the bank has im-
plemented adequate procedures to ascertain community credit needs,
whether it adequately advertises its products, whether it has incorpo-
rated the CRA into its management structure, and whether it offers
credit products suited to the community's needs. If it does not have
such programs in place well before it files an application with the
Board, it risks denial of the application.661

A bank's most recent CRA assessment rating is also relevant in
deciding an application that is challenged on CRA grounds.662

Although the CRA assessment rating does not provide conclusive evi-
dence of an institution's CRA record, the Board gives the rating great
weight, and it may be determinative of the application.66 a Neverthe-
less, even if a bank has a generally satisfactory record, the Board may

659. See supra Part IV.
660. Joint Statement, supra note 3, at 13,743, 13,766; LaWare Statement, Sept. 24,

1991, supra note 11, at 936; Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 785-86;
First Interstate BancSystem of Mont., Inc., 77 Fed. Res. Bull. at 1008-09; PNC Fin.
Corp., 75 Fed. Res. Bull. at 316; Continental Ill. Bancorp., 75 Fed. Res. Bull. at 304.

661. Gore-Bronson Bancorp., Inc. 78 Fed. Res. Bull. at 785-86; First Interstate Banc-
System of Mont., Inc., 77 Fed. Res. Bull. at 1008-09; PNC Fin. Corp. 75 Fed. Res. Bull.
at 316; Continental Ill. Bancorp., 75 Fed. Res. Bull. at 304.

662. See, e.g., First Interstate BancSystem of Mont., Inc., 77 Fed. Res. Bull. at 1008
n.7; NCNB Corp., 77 Fed. Res. Bull. at 121; Fort Wayne Nat'l Corp., 75 Fed. Res. Bull.
at 637; Crestar Fin. Corp., 75 Fed. Res. Bull. at 384; U.S. Bancorp, 74 Fed. Res. Bull. at
815; Dime Fin. Corp., 74 Fed. Res. Bull. at 812; Cenvest, Inc., 74 Fed. Res. Bull. at 808;
U.S. Bancorp, 73 Fed. Res. Bull. at 944; First Interstate Bancorp, 73 Fed. Res. Bull. at
883; First Midwest Bancorp, Inc., 73 Fed. Res. Bull. at 460; Dominion Bankshares
Corp., 72 Fed. Res. Bull. at 789.

663. Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 785; Glacier Bancorp, Inc., 78
Fed. Res. Bull. 713, 715 (1992); Banc One Corp., 78 Fed. Res. Bull. at 701; Golden Fin.
Corp., 78 Fed. Res. Bull. at 619; Comerica, Inc., 78 Fed. Res. Bull. at 557 n.28; First of
Am. Bank, 78 Fed. Res. Bull. at 451; BankAmerica Corp., 78 Fed. Res. Bull. at 347 n.47;
Society Corp., 78 Fed. Res. Bull. at 305-06 n.25; Huntington Bancshares, Inc., 78 Fed.
Res. Bull. at 63; M & F Bancorp, Inc., 77 Fed. Res. Bull. at 1011 n. 10; Firstar Corp., 77
Fed. Res. Bull. at 1006; Fifth Third Bancorp, 77 Fed. Res. Bull. 746; Fleet/Norstar Fin.
Group, Inc., 77 Fed. Res. Bull. at 754; First Commercial Holding Corp., 77 Fed. Res.
Bull. at 668; Central Fidelity Bank, 77 Fed. Res. Bull. at 676; Manufacturers Hanover
Trust Co., 77 Fed. Res. Bull. at 494-95; C&S/Sovran Corp., 76 Fed. Res. Bull. at 781;
SouthTrust Corp., 76 Fed. Res. Bull. at 648; SunTrust Banks, Inc., 76 Fed. Res. Bull. at
545; Fifth Third Bank, 77 Fed. Res. Bull. at 348; Norwest Corp., 77 Fed. Res. Bull. at
345; First Marengo Fin. Corp., 77 Fed. Res. Bull. at 60; AmSouth Bancorp, 76 Fed. Res.
Bull. at 959; First Nat'l of Neb., Inc. 75 Fed. Res. Bull. at 29.
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identify areas where it needs to improve its performance. '" The as-
sessment rating is especially important when the same issues raised in
the challenge were considered in the assessment.665 On the other
hand, if the assessment is not recent or the challenge raises issues not
covered in the assessment, the assessment will carry less weight.666

Although the Board has stated that a less than satisfactory CRA
assessment is a significant adverse factor for a CRA-challenged appli-
cation, it consistently finds reasons to deny CRA challenges against
banks even with poor records.667 These reasons include a bank's com-
mitment to improve its record, conditions the Board places on ap-
proval, or the need to give a new owner the chance to improve a
bank's CRA record. Of particular significance is whether the transac-
tion that is the subject of the application will save a failing bank.66 s

The Board has thus denied a CRA challenge even when the bank
violated state and federal consumer laws and regulations; failed to as-
certain community credit needs or advertise products; failed to sup-
port community development lending, government-supported
housing, or small business lending; and made the bulk of its loans
outside its community.669

Recent signs, however, indicate that the Board may be toughening
its enforcement policy against banks with poor recent CRA assess-
ment ratings. In less than one year, the Board has denied two bank

664. The Bank of N.Y., Co., Inc. 79 Fed. Res. Bull. at 5-6; The Bank of N.Y. Co., Inc.,
74 Fed. Res. Bull. at 268.

665. Joint Statement, supra note 3, at 13,745; Fifth Third Bancorp, 77 Fed. Res. Bull.
at 746; Fifth Third Bank, 78 Fed. Res. Bull. at 96-97; First Interstate BancSystem of
Mont., Inc., 77 Fed. Res. Bull. at 1008.

666. Joint Statement, supra note 3, at 13,745.
667. See ABN AMRO Holding, 78 Fed. Res. Bull. 296, 298 (1992); Apple Merger

Corp., 77 Fed. Res. Bull. 492 (1991); SunTrust Banks, Inc., 76 Fed. Res. Bull. 542, 544
(1990); First Union Corp., 76 Fed. Res. Bull. at 87-88; FirsTier Fin., Inc., 75 Fed. Res.
Bull. at 188; Comerica, Inc., 74 Fed. Res. Bull. at 810; Mellon Bank Corp., 74 Fed. Res.
Bull. at 776; Integra Fin. Corp., 74 Fed. Res. Bull. 774, 776 (1988); First Bank Sys., Inc.,
74 Fed. Res. Bull. at 690; The Bank of Tokyo, Ltd., 74 Fed. Res. Bull. at 688; Somerset
Bancshares, Inc., 74 Fed. Res. Bull. at 620-21; Saban, S.A., 74 Fed. Res. Bull. at 499;
Sovran Fin. Corp., 73 Fed. Res. Bull. 939, 941 (1987); First Interstate Bancorp, 73 Fed.
Res. Bull. at 884; First Tenn. Nat'l Corp., 73 Fed. Res. Bull. 461, 462 (1987); AmeriTrust
Corp., 66 Fed. Res. Bull. at 238.

668. See, e.g., ABN AMRO Holding, 78 Fed. Res. Bull. at 298.
669. Somerset Bankshares, Inc., 74 Fed. Res. Bull. at 620; see also First Union Corp.,

76 Fed. Res. Bull. at 87 (bank application approved even though it failed to advertise
products designed for low and moderate income persons and did not have a method for
analyzing the geographic distribution of its loans); but see First Interstate BancSystem of
Mont., Inc., 77 Fed. Res. Bull. at 1008 (application denied when bank received a "needs
to improve" CRA rating on two successive assessments).
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applications due to weak CRA ratings.67 In fourteen years of prior
CRA enforcement, the Board had only denied one banking applica-
tion on CRA grounds, and that application had not even been
challenged.67'

When a BHC applies to the Board, the CRA performance of all of
its subsidiaries is relevant.672 The Board denied one bank's applica-
tion when both its subsidiaries had received "needs to improve" CRA
ratings, and one subsidiary received two such ratings consecutively. 673

On the other hand, poor CRA records by only a few of a bank's sub-
sidiaries will generally not be sufficient to defeat a BHC's applica-
tion.6 74 The Board's policy seems to be that as long as most of the
subsidiaries have a good CRA record, there is no evidence that the
poor record is an indication of chronic institutional CRA deficiencies;
moreover, when the bank has taken steps to correct the deficiencies,
the BHC's application will be granted.67

Another issue is the relevance of the CRA record of the target bank
in a merger application. The Board has stated that it is required to
consider only the record of the applicant, not the target.6 76 However,
the Board has indicated that it will consider the record of the target
when the two banks are of approximately equal size.6 77 If the target
has a poor CRA record and the acquiring bank has a good record and
commits to improve the record of the target, the Board will likely
approve the application.678

670. Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 785-86; First Interstate Banc-
system of Mont., Inc., 77 Fed. Res. Bull. 1007 (1991).

671. See, e.g., Continental Ill. Corp., 75 Fed. Res. Bull. at 304.
672. Banc One Corp., 78 Fed. Res. Bull. at 701; Comerica, Inc., 78 Fed. Res. Bull. at

557-58; First of Am. Bank Corp., 78 Fed. Res. Bull. at 373 n.l; BankAmerica Corp., 78
Fed. Res. Bull. at 347 n.48; Society Corp., 78 Fed. Res. Bull. at 305; ABN AMRO Hold-
ing, 78 Fed. Res. Bull. at 298; Texas Regional Bancshares, Inc., 78 Fed. Res. Bull. at 290;
NCNB Corp., 78 Fed. Res. Bull. at 146; Chemical Banking Corp., 78 Fed. Res. Bull. at
79 n.25; First Interstate BancSystem of Mont., Inc., 77 Fed. Res. Bull. at 1007; Firstar
Corp., 77 Fed. Res. Bull. at 1005.

673. Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 785.
674. First of Am. Bank Corp., 79 Fed. Res. Bull. at 373 n.1l; Chemical Banking

Corp., 78 Fed. Res. Bull. at 79 n.25; Chemical Banking Corp., 77 Fed. Res. Bull. at 49
n. 11; First Interstate Bancorp, 73 Fed. Res. Bull. at 884; AmeriTrust Corp., 66 Fed. Res.
Bull. at 239.

675. First Bank Sys., Inc., 78 Fed. Res. Bull. at 950 n.12; NCNB Corp., 77 Fed. Res.
Bull. at 121 n.6; SunTrust Banks, Inc., 76 Fed. Res. Bull. at 545; Michigan Nat'l Corp.,
66 Fed. Res. Bull. 248.

676. Chemical Banking Corp., 78 Fed. Res. Bull. at 79; Bank of New England Corp.
70 Fed. Res. Bull. 374, 378 (1984); National City Corp., 68 Fed. Res. Bull. at 428 n.5.

677. BankAmerica Corp., 78 Fed. Res. Bull. at 344; Bank of New England Corp., 70
Fed. Res. Bull. at 378.

678. First Bank Sys., Inc., 78 Fed. Res. Bull. at 950 n.12.
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b. The Effect of Prior Decisions on CRA-Challenged Applications

A decision on a prior CRA challenge against a bank will have an
impact on the Board's consideration of a pending application.679 If
the parties are the same and the challenge presents no new evidence,
the Board will abide by its prior decision.680 If the issues and parties
are the same but new evidence is raised, the Board will consider the
bank's record since the prior decision.68 ' If new issues are raised or
the parties are different, the Board will consider the new issues.68 2

c. The Effect of a Bank's Commitments to Improve its CRA
Record

Rather than denying a bank's application for failing to comply with
the CRA, the Board's policy is to encourage future CRA compliance
by obtaining a commitment from a bank to improve its CRA rec-
ord.683  The Board's policy behind obtaining commitments is that
working in a positive vein with banks rather than denying applica-
tions is consistent with the CRA's mandate to encourage banks to
meet community credit needs. 6 4 Thus, many banks whose applica-
tions are challenged on CRA grounds make commitments to the
Board to improve their CRA records.65  The Board may seek to ob-
tain commitments even when an application is not challenged on

679. Chemical Banking Corp., 78 Fed. Res. Bull. at 79; Norwest Corp., 77 Fed. Res.
Bull. at 344 n.8; SouthTrust Corp., 76 Fed. Res. Bull. at 965-66 n.15.

680. Rainier Bancorp, 73 Fed. Res. Bull. at 216, 218.
681. Chemical Banking Corp., 78 Fed. Res. Bull. at 81; FifthThird Bancorp, 77 Fed.

Res. Bull. at 746; Norwest Corp., 77 Fed. Res. Bull. at 344 n.8; Banc One Corp., 74 Fed.
Res. Bull. at 174, 175 n.2; Security Pac. Corp., 73 Fed. Res. Bull. at 746, 748; First Nat'l
Boston Corp., 67 Fed. Res. Bull. at 577; First Nat'l Boston Corp., 67 Fed. Res. Bull. at
254.

682. Norwest Corp., 77 Fed. Res. Bull. at 344.
683. Seger Statement, June 7, 1989, supra note 49, at 551; Johnson Statement, Sept. 8,

1988, supra note 49, at 736; Seger Statement, Mar. 23, 1988, supra note 84, at 311; Sec-
ond CRA Progress Report, supra note 74, at 816; CRA Information Statement, supra
note 74, at 32; Comerica, Inc., 74 Fed. Res. Bull. at 810; Somerset Bancshares Inc., 74
Fed. Res. Bull. at 621. The Board also encourages CRA compliance by providing infor-
mation and technical assistance to banks, and by discussing the bank's CRA record and
suggesting ways to improve in the context of a CRA evaluation. CRA Q and A, supra
note 5, at 10,901.

684. Garwood Statement, July 31, 1989, supra note 72, at 623-24; Seger Statement,
March 23, 1988, supra note 84, at 311.

685. By 1989, approximately one-third of the 150 applications challenged on CRA
grounds before the Board resulted in commitments. Garwood Statement, July 31, 1989,
supra note 72, at 623; see also Seger Statement, Mar. 23, 1988, supra note 84 at 311 (28 of
112 CRA protests reviewed between 1977 and 1987 resulted in commitments).
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CRA grounds.6 s6

The Board's position regarding the impact that a bank commitment
will have on its consideration of a challenged application has been
somewhat inconsistent. On the one hand, a commitment is techni-
cally not considered a substitute for a bank's demonstrated record of
CRA performance.6 s7 Nevertheless, if a bank has an otherwise satis-
factory overall CRA record, the Board may give weight to its com-
mitments as an indicator of potential improvement in specific problem
areas. 6

8 8

Even if a bank has a less than satisfactory assessment, however, the
Board may nevertheless approve an application based on the bank's
commitments.68 9 In such situations, the Board generally requires the
following: the bank must show some level of CRA compliance on the
basis of which the commitments can be evaluated.6' The commit-
ments must correct the bank's CRA deficiencies,691 the bank must

686. Seger Statement, Mar. 23, 1988, supra note 84, at 311; Second CRA Progress
Report, supra note 74, at 816; Advance Bancorp, Inc., 72 Fed. Res. Bull. at 835-36.

687. Joint Statement, supra note 3, at 13,746; LaWare Statement, Sept. 24, 1991, supra
note 11, at 936; Second CRA Progress Report, supra note 74, at 816; CRA Information
Statement, supra note 74, at 32; Continental Ill. Bancorp, 75 Fed. Res. Bull. at 305.

688. Joint Statement, supra note 3, at 13,746; Seger Statement, June 7, 1989, supra
note 49, at 551; First Bank Sys., Inc., 78 Fed. Res. Bull. at 950-51; First Interstate Banc-
System of Mont., Inc., 77 Fed. Res. Bull. at 1009; Norwest Corp., 77 Fed. Res. Bull. at
345 n.13; NCNB Corp., 77 Fed. Res. Bull. at 123; Security Pac. Corp., 75 Fed. Res. Bull.
at 760; PNC Financial Corp., 75 Fed. Res. Bull. at 316; Dime Fin. Corp., 74 Fed. Res.
Bull. at 812-13; Cenvest, Inc., 74 Fed. Res. Bull. at 808; SunTrust Banks, Inc., 74 Fed.
Res. Bull. at 391; One Nat'l Bancshares, Inc., 73 Fed. Res. Bull. at 938; M & F Capital
Corp., 73 Fed. Res. Bull. at 924-25; U.S. Bancorp, 73 Fed. Res. Bull. at 944; NCNB
Corp., 73 Fed. Res. Bull. at 667-68; United Mo. Bancshares, Inc., 73 Fed. Res. Bull. at
606; SunTrust Banks, Inc. 73 Fed. Res. Bull. at 69; Dominion Bancshares Corp. 72 Fed.
Res. Bull. at 789.

689. Examples of banks whose applications were approved based on their commit-
ments even though they had weaknesses in their CRA records include: CoreStates Fin.
Corp., 78 Fed. Res. Bull. at 783-84; ABN AMRO Holding, 78 Fed. Res. Bull. at 298;
SouthTrust Corp., 76 Fed. Res. Bull. at 648; SunTrust Banks, Inc., 76 Fed. Res. Bull.
544-45; First Union Corp., 76 Fed. Res. Bull. at 87; FirsTier Fin., Inc., 75 Fed. Res. Bull.
at 190; Comerica, Inc., 74 Fed. Res. Bull. at 810; First Bank Sys., Inc., 74 Fed. Res. Bull.
at 690-91; The Bank of Tokyo, Ltd., 74 Fed. Res. Bull. at 688-89; Somerset Bankshares,
Inc., 74 Fed. Res. Bull. at 621; Saban, S.A., 74 Fed. Res. Bull. at 499; Sovran Fin. Corp.,
73 Fed. Res. Bull. at 941; Advance Bancorp, Inc., 72 Fed. Res. Bull. 834, 835 (1986);
National City Corp., 68 Fed. Res. Bull. at 430; The Ohio Citizens Trust Co., 65 Fed. Res.
Bull. at 518; but see Joint Statement, supra note 3, at 13,746 (commitments "cannot be
used to overcome a seriously deficient record").

690. Joint Statement, supra note 3, at 13,746; Gore-Bronson Bancorp, Inc., 78 Fed.
Res. Bull. at 786; First Interstate BancSystem of Mont., Inc., 77 Fed. Res. Bull. at 1009;
Continental Ill. Bancorp, 75 Fed. Res. Bull. at 305; Advance Bancorp, Inc., 72 Fed. Res.
Bull. at 836 (dissent of Governor Rice).

691. Comerica, Inc., 74 Fed. Res. Bull. at 810; Somerset Bankshares, Inc., 74 Fed.
Res. Bull. at 621.
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have taken immediate and effective steps to improve its CRA rec-
ord,6 92 the prior deficiencies must not be serious,6 93 and it must be
likely that the bank will accomplish its commitments.694 Also impor-
tant to the Board is whether a troubled bank will be saved as a result
of the application or if financial, management, competitive and legal
factors favor approval. 69 5 A commitment made by a bank should sur-
vive any subsequent bank mergers.696

The Board monitors697 a bank's compliance with commitments in
at least three ways: by examining such compliance during the bank's
CRA assessment;69s by considering this factor when a bank makes a
subsequent application;69 9 and by requiring the bank to make regular
reports to the Board or to the local Federal Reserve Bank.7" On the

692. Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 786; CoreStates Fin. Corp., 78
Fed. Res. Bull. at 583-84; Comerica, Inc., 74 Fed. Res. Bull. at 810; Advance Bancorp,
Inc., 72 Fed. Res. Bull. at 835.

693. Security Pac. Corp., 75 Fed. Res. Bull. at 760 n.21.
694. Gore-Bronson Bancorp, Inc., 78 Fed. Res. Bull. at 786 (Board found that bank's

record was not likely to improve because CRA deficiencies of its subsidiaries had existed
for some time, had increased under the bank's ownership and did not improve over two
consecutive CRA assessments).

695. Joint Statement, supra note 3, at 13,746; Garwood Statement, July 31, 1989, supra
note 72, at 623-24; ABN AMRO Holding, 78 Fed. Res. Bull. at 298-99; Fleet/Norstar
Fin. Group, Inc., 77 Fed. Res. Bull. at 756; First Union Corp., 76 Fed. Res. Bull. at 87;
First Interstate Bancorp, 73 Fed. Res. Bull. at 884.

696. See Comerica, Inc., 78 Fed. Res. Bull. at 557 n.25; BankAmerica Corp., 78 Fed.
Res. Bull. at 346 n.44; Fleet/Norstar Fin. Group, Inc., 77 Fed. Res. Bull. at 755; Security
Pac. Corp., 73 Fed. Res. Bull. at 748.

697. LaWare Statement, Sept. 24, 1991, supra note 11, at 932; Johnson Statement,
Sept. 8, 1988, supra note 49, at 736; Fifth Third Bancorp, 77 Fed. Res. Bull. at 748-49;
BancPonce Corp., 77 Fed. Res. Bull. 43, 47 (1991); Comerica, Inc., 74 Fed. Res. Bull. at
811; Somerset Bankshares, Inc., 74 Fed. Res. Bull. at 621.

698. Johnson Statement, Sept. 8, 1988, supra note 49, at 736; First of Am. Bank Corp.,
78 Fed. Res. Bull. at 376; BankAmerica Corp., 78 Fed. Res. Bull. at 357; NCNB Corp.,
78 Fed. Res. Bull. at 157.

699. Johnson Statement, Sept. 8, 1988, supra note 49, at 736; CRA Information State-
ment, supra note 74, at 30-31; First of Am. Bank Corp., 78 Fed. Res. Bull. at 376; U.S.
Bancorp, 78 Fed. Res. Bull. at 793; CoreStates Fin. Corp., 78 Fed. Res. Bull. at 784; Banc
One Corp., 78 Fed. Res. Bull. at 703; Comerica, Inc., 78 Fed. Res. Bull. at 565;
BankAmerica Corp., 78 Fed. Res. Bull. at 357; Texas Regional Bancshares, Inc., 78 Fed.
Res. Bull. at 292; NCNB Corp., 78 Fed. Res. Bull. at 157; Fifth Third Bancorp, 77 Fed.
Res. Bull. at 748; Norwest Corp., 77 Fed. Res. Bull. at 345 n.13; NCNB Corp., 77 Fed.
Res. Bull. at 123; Chemical Banking Corp., 77 Fed. Res. Bull. at 49; BancPonce Corp.,
77 Fed. Res. Bull. at 46; Comerica, Inc., 74 Fed. Res. Bull. at 811; Somerset Bankshares,
Inc., 74 Fed. Res. Bull. at 621; Banc One Corp., 74 Fed. Res. Bull. at 175 n.2; One Nat'l
Bancshares, Inc., 73 Fed. Res. Bull. at 938; Security Pac. Corp., 73 Fed. Res. Bull. at 748;
Advance Bancorp, Inc., 72 Fed. Res. Bull. at 835; SouthTrust Corp., 76 Fed. Res. Bull.
at 649; National City Corp., 68 Fed. Res. Bull. at 428-29.

700. Quarterly reports: Second CRA Progress Report, supra note 74, at 815; The Bank
of N.Y., Co., Inc., 79 Fed. Res. Bull. at 64; ABN AMRO Holding, 78 Fed. Res. Bull. at
299; Fifth Third Bank, 78 Fed. Res. Bull. at 97; Fifth Third Bank, 77 Fed. Res. Bull. at
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occasions when the Board has evaluated a bank's compliance with
past commitments in the context of a CRA-challenged application,
the Board has found in each case that the bank has complied.7°'

d. The Board's Power to Impose Conditions

The Board has the power to require a bank to take specific actions
to improve its CRA record by granting conditional approval of a
bank's application.7 °2 The Board may impose conditions if, for exam-
ple, it does not believe that a bank's commitments will be sufficient to
eliminate any deficiencies.703 In the past, the Board did not often im-
pose conditions, but it now seems to be doing so more frequently. For
example, it has required banks to keep a log of all inquiries regarding
home mortgage and home improvement loans, to fulfill all commit-
ments to improve the bank's CRA record, and to submit periodic re-
ports to the local Federal Reserve Bank.7' 4 The Board has the
authority to enforce conditions through appropriate proceedings.

e. The Effect of a Settlement of a CRA Challenge
Frequently the parties may reach a settlement while a challenge is

pending. The bank, for example, may make a lending commitment
and the challenger may withdraw its challenge and even endorse the
application.70 5 While the settlement and withdrawal of the protest are
relevant to the Board's review of the application, they do not alter the
Board's obligation to review the applicant's CRA record.7 " In fact,
the Board need not approve or enforce an agreement, and has stated it

748; Comerica, Inc., 74 Fed. Res. Bull. at 811; SunTrust Banks, Inc., 74 Fed. Res. Bull.
391; United Mo. Bancshares, Inc., 73 Fed. Res. Bull. at 606; AmeriTrust Corp., 66 Fed.
Res. Bull. at 241-42; semi-annual reports: Integra Fin. Corp., 74 Fed. Res. Bull. at 776;
Saban, S.A., 74 Fed. Res. Bull. at 499; First Interstate Bancorp, 73 Fed. Res. Bull. at 884;
monthly reports: Advance Bancorp, Inc., 72 Fed. Res. Bull. at 835; written reports to
local Federal Reserve Bank: SunTrust Banks, Inc., 73 Fed. Res. Bull. at 68-69; Hibernia
Corp., 72 Fed. Res. Bull. at 658.

701. AmeriTrust Co., 68 Fed. Res. Bull. at 70; National City Corp., 68 Fed. Res. Bull.
at 429-30.

702. Joint Statement, supra note 3, at 13,746.
703. AmeriTrust Corp., 66 Fed. Res. Bull. at 242.
704. See Glacier Bancorp, 78 Fed. Res. Bull. at 716; Banc One Corp., 78 Fed. Res.

Bull. at 703-04; Comerica, Inc., 78 Fed. Res. Bull. at 566; ABN AMRO Holding, 78 Fed.
Res. Bull. at 299; First Bancshares of St. Landry, Inc., 78 Fed. Res. Bull. at 138; Chemi-
cal Banking Corp., 78 Fed. Res. Bull. at 84; Apple Merger Corp., 77 Fed. Res. Bull. at
493; First Union Corp., 76 Fed. Res. Bull. at 88; Comerica, Inc., 74 Fed. Res. Bull. at
811; Somerset Bankshares, Inc., 74 Fed. Res. Bull. at 721; AmeriTrust Corp., 66 Fed.
Res. Bull. at 242.

705. See The Bank of N.Y. Co., Inc., 74 Fed. Res. Bull. at 268.
706. CRA Progress Report, supra note 73, at 90; CRA Information Statement, supra

note 74, at 32; The Bank of N.Y. Co., Inc., 74 Fed. Res. Bull. at 268.
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may reject one on safety/soundness concerns.070

VII. Conclusion

The CRA presents an excellent opportunity for CBO's to increase
the extent of a bank's lending in its community. This opportunity is
challenging, as the CRA is a vague statute that has not been vigor-
ously enforced. Taking advantage of this opportunity requires a com-
mitment by a CBO to plan, persevere, and be creative. Nevertheless,
as evidenced by strengthening enforcement standards and the billions
of dollars of CRA lending commitments banks have made, the return
is worth the effort.

707. Joint Statement, supra note 3, at 13,746; CRA Progress Report, supra note 73, at
95; CRA Information Statement, supra note 74, at 32.
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