














Lyndon B. Johnson, President of the United States

“Our stability is, nonetheless, more superficial than sure. While we are prepared for the
possibility of a President’s death, we are all but defenseless against the probability of a President’s
incapacity by injury, illness, senility, or other affliction . . . if we act now, without undue delay,
we shall have moved closer to achieving perfection of the great Constitutional document on which
the strength and success of our system have rested for nearly two centuries.”

Dwight D. Eisenhower, former President of the United States

“. .. 1in each of these three instances, there was some gap that could have been significant—
in which I was a disabled individual from the standpoint of carrying out the emergency duties
pertaining to the office—I was fortunate that no crisis arose.”

John W. McCormack, Speaker of the United States House of Representatives

“I have lived for fourteen months in the position of the man who, in the event of an unfortunate
event happening to the occupant of the White House, under the law then would have assumed
the office of Chief Executive of our country. I can assure you . . . that a matter of great concern
to me was the vacuum which existed in subject of determining inability of the occupant of the
White House, if and when that should arise.”

“We cannot legislate for every human consideration that might occur in the future. All we
can do is the best that we can under the circumstances and . . . having in mind the fact that with
all our strength we have weaknesses as human beings.”

Richard M. Nixon, former Vice President of the United States

“Fifty years ago the country could afford to ‘muddle along’ until the disabled President got
well or died. But today . . . there could be a critical period when ‘no finger is on the trigger’
because of the illness of the Chief Executive.”

Senator Birch Bayh, United States Senator from Indiana

“Whatever tragedy may befall our national leaders, the Nation must continue in stability,
functioning to preserve a society in which freedom may prosper. . . . The best way to assure this
is to make certain that the Nation always has a Vice President as well as a President.”

Edith Bolling Wilson, (Mrs. Woodrow Wilson)

“I studied every paper, sent from the different Secretaries or Senators . . . I, myself, never
made a single decision regarding the disposition of public affairs. The only decision that was mine
was what was important and what was not, and . . . when to present matters to my husband.”
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Presidential Inability

Throughout its history, the Government of the
United States has functioned with a major flaw in
the Constitution that guides its actions. There is no
provision for the temporary transfer of power in the
event of the inability of the President to carry out his
duties. In the event of serious illness or mental in-
capacity there is no machinery by which the Presi-
dent can hand over his power —upon which our
national survival depends—to the Vice President.
The President retains at all times the powers of his
office, no matter how physically or psychologically
incompetent he may be.

By almost incredible good fortune, this lapse of
Constitutional authority has not yet opened the door
to national chaos. The two most notable and un-
questioned cases of Presidents who were disabled
while in office occurred during the administrations
of President James A. Garfield and President Wood-
row Wilson. President Garfield lay near death for
nearly three months after an assassin’s bullet lodged
in his spine. President Wilson suffered a stroke in
1919 from which he never recovered. During the
last 18 months of his administration, twenty-eight
bills became law because he was unable to act on
them and the machinery of government virtually
stopped. These two cases dramatically pointed up
the terrible danger of the constitutional loophole.
The heart attacks suffered by former President Eisen-
hower and the assassination of the late President
Kennedy again dramatized this terrible danger.

Vice Presidential Vacancy

In addition to the problems of presidential in-
ability, the Constitution fails to provide a means for
filling the office of Vice President when a vacancy
occurs. During our history, because of death or
succession, the Vice Presidency has been vacant for
a total of 38 years, nearly one-fourth of our history
as a nation.

In the early years of the Union, the office of Vice
President was often looked upon with ridicule. That,
however, is no longer true, and today the Vice Presi-



dency is a vital part of the executive branch of
government. There is nearly unanimous agreement

that the office should be kept filled at all times.

The Proposed Solution

In the past, the Congress has always stopped short
of amending the Constitution even though the dan-
ger was recognized. Even the fear that the govern-
ment might be thrown into chaos has not been
sufficient to get legislators to agree upon a single
acceptable solution.

But the pressure of the nuclea.r age finally tipped
the scales in favor of providing for the orderly and
prompt transfer of power in the case of Presidential
inability and for establishing a means to fill a vacancy
in the Vice Presidency. The 89th Congress has
passed a proposed Constitutional amendment which
has been submitted to the states for ratification. The
key provisions of the proposed amendment are:

A disabled President could voluntarily vacate the
powers and duties of his office, with the Vice Presi-
dent taking over as acting President. In this case, the
President could resume his powers when he feels
able.

If the President did not declare his disability, the
Vice President and a majority of the Cabinet could
declare him mentally or physically disabled, and the
Vice President would become acting President.

In this case, the President could resume his pow-
ers by declaring that he is able unless the Vice
President and a majority of the Cabinet declare him
still disabled. If they did so, Congress would resolve
the dispute. The President would return to office
unless a two-thirds majority of each House upheld
the Vice President and Cabinet.

If a vacancy occurs in the Vice Presidency, the
President would nominate a man to fill it. A majority
vote of each House of Congress would be required
to confirm the appointment.

If three-fourths of the states—38 of them-—ratify
the proposal, an amendment will be added to the
Constitution that will insure the orderly functioning
of our nation’s government.
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